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Third 'Parliament of King WILLIAM. 





‘IN G's Speech, Page t. Adireffes of both Houfes, 3. 
K ‘Bill for Re ating ‘Trials in cafe of ‘Ireafon, bid. 
guments againi Re-coining the Silver, 4. Arguments 
for it, 5. Debate on raifing, or continuing the old Standard, 
















6. Refolurions about the Coin, bid. * An Addrefs inft 
the Scots African, and India Companies Bill for ting 


the Coinage, ibid. Votes for Supp ge Defictences thereon, 
bid. * Royal Affent given to feverdl Bills, 8. Farther Pro- 
ceedings on the Coinage, ‘hid. Proceedings on the Grants 
‘te the Earl of Portland, 9. The Cafe argued before the 
Lords of the Treafury, jbid. Mr. Price’s Speech (entire) in 
the Houfe of Commons, relating to the faid Grant, 10. ‘The 
AddrefS thereon, 17. “she King’s Anfwer, 18. * Proceed- 
ings occafioned by the Scots E. India Company, 139. Se- 
veral Perfons impeach’d on that Account, 19. . * A Council 
of Trade propofed, ibid. King’s Speeth on Difcovery of the 
Adaffination-Plotr, kid. Addrefs of both Houfes thereon, 20. 
King’s Anfwer, 21 Several Refolutions with Regard to the 
faid Plor, ibid. Form of the Affociation, #éid. ™ 500,000 i: 
for the Civil-Lift, and 1 5,0900lfper Ann. fettled on the French 
Proteftants, ‘47d. A Bill for Security of his Majefty’s Perfon. 
Aflociation prefented ro his Majefty, jbid. King’s Speech 
on the Cocalo, ibid. Bill for R ating Elections rejected, 
os * Total ofthe Supply granted this Sefhhon, ibid. a 
peech. - 
Second Seffion. 


King’s Speech, 25. Addrefs thereon, and his Majefty’s 
Anfwer, 27. Vote on the Seve of the Coin, ibid. * Eftimate 
of the Charge of the Navy and Army, 25. Pamphlets 
cenfured 29. * Defaiciences in the Funds, jbid. Supplies for 
the Land and Sea-Service. Proceedings againft Sir John 
Fenwick, jbid. * Debates on the Form of the faid Proceed- 
tugs, 32. * Debate on the Evidence, 33. ® Debate on the 
Proof that Lady Fenwick had tampered with the VY itnelles, 
4o. * Debate on the Record of Cook’s Conviction, 44. 

[A^ 2] a Debate 
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* Debate upon Goodman’s Evidence at Cook's Trial, 45 
* Debate upon the fecond oe of the Bill to atraint 


Fenwick, 27. ™ Divifion on a Bill for the better Regulatin 
Elections, 53. * Report of the Committee a inted to inf] ect 
the Srate of Trade, ibid. * Report of the Å ifcarriage of the 
Tand-Bank, jbid. The Speech of Mr. Methuin, 54. And 
that of Sir Godfrey Copley, upon the Reading Sir John 
Fenwick’s Bill the third Time, [Note thefe two S eches Sre 
all that are to be found in Torbuck’s complete llection, 
relating to this remarkable Cafe.] Abftract of the Proceed- 
ings on Ways and Mears, 6o. * Annual RBroduce of the 
Funds, clear of all Charges, óI. Royal Affent given to, 
feveral Acts, 66. * Copses of Grants from the Crown, ibid. 
* Arrears duc to the Navy, Army, &“c. 6S. * Bank-Accountr, 
ibid. * Account of Money coined at the feveral Mints, 
tbid. * Remarkable Cafe of Conrade Griebe, 69. Addrefs. 
thercon, and King’s Anfwer, ibid. * Enquiry into che Con- 
duét of the Fleer, adjourned upon a Motion for Candles, 70- 
æ A Claufe to render Merchants worth soool. eligible for 
Members, ibid. * Remarkable Report relating to the Abute 
"of Prifons, bid. * Royal Affent given to feveral Acts, 71- 

* Orders for difperfing a Mob, bid * Farther Proceedings 
on the Report concerning the Abufe of Prifons, ibrid. * Votes 
upon rhe Newfoundland rade, 72. * Minute, which was 
erdered not to be printed, jbid. A Printer ordered into 
Cuftody, ibid. A Motion to reftrain the Liberty of the Prefs, 
rejected, ‘47d. King’s Speech. 


"Third. Seffion. 


King’s Speech, 74. Commons Addrefs, 7 5. King’s Anfwer, 
76. The Grievance of Sranding-Forces. Royal Allent given 
to feveral Bills, 77. Proceedtigs on the Supply, iéid. Order 
for paying cff all Arrears of Debt, 79- Enquiry into falfe 
Endortéments on Exchequer-Bills, So. Duncomb, and Knighr, 
two Members, expell’d and imprifoned for the fame, bid. A 
Bill af Refumption ordered, 81. State of Religion, bid. Ad- 
drefs thereon, ibid. King’s Antwer, 82. Royal Affent given. 
to feveral Acts, S3. * Several Merchants impeached of high 
Crimes, ibid. ™ Royal Affent given to feveral Bills, zérd. 
* Grievances of the Viétuallers of the Tower-Hamlets, 84. 
Difpute between the two India-Companies, ibid. Refolutions 
thereon, 85. * Srate of the Dividends. Deb's, Gc. of the 
ONd-Company, jbid. * Progrefs of the iid Difputre and 
Decifion in ovens of the New-Company, S7 * 700,000 I. 
Civil Lift, granted to the King for Life, ibid. * Controverfly 
be:ween the two Houfes on the Impeachment of the Mer- 
chants, S9. Molineux’s Cafe of Ivcland, complaiacd pee 
; rcs 
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AddrefS thereon, Sọ. * Addrefs in Behalf of the City of 
London-Derry, 9c. go. ™ Royal Affent given to feveral 
Bills, tésd. King’s Speech. 


Fourth Parliament. 


King’s Speech, 91. Vote to reduce the Army, 92. King’s 
Speech on™ rhat Occafion, 93. Addrefs of "Ef hanks, żid. 
The King’s Anfwer, 94. ™ Admiral Rufiel’s Account of 
Receip:s and Disburfements for the Service of the Navy, 
ibid. * Eftimate of the Half-Pay Lift, ibid. ™ Account of 
Cafh, in thè Hands of the T'reafurer of the Navy, 95. * An 
Account ot Grants, 96. King’s Meflage concerning rhe 
Dutch Guards, 99. Cammen ddrefs thereon, 100. * Di- 
vifions on that Occafion, 74,4 King’s Anfwer, ibid. Royal 
Ailent given to féveral Bills, 1o01. * A Negative on ifluing 
more Bills of Credit from the T reafùry, *4:¢@. ™ Reprefèn- 
tation to the King of Mifmanagements in the Condućt of 
the Navy, jbid * Divifions thereon, bid. His re An- 
fwer, 1o2z. ™ Tranfport-Accoungs, 103. * Navy-Debr, ibid. 
* Certain remarkable Letters of one Mr. Chivers a Member, 
rekating to the Debate on Disbandi the Army, complain- 
ed of, ibid. “ Expence of General-Ofitcers, 104. * Amount 
of Penfions paid out of rhe Royal-Oak Lottery, fia. ™ Bill 
for a Supply of 1,434,0151. pafied, téfd. * Refolutions on 
the Frauds of Daniel @ wynn, Agent for certain Packet- Boats. 
* Royal Affent given to feveral Acts, 105. * King’s Speech, 
thid. Note, All thefe laft Particulars are omitted by Mer. 
‘Torbuck’s Editor, as not remarkable enough to deférve his 
Norice. 
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Second Selfion. 


King’s Speech, 1c6. Commons AddrefS, 107. King’s 
Aníwer, 108. Motion with Regard to Lord Bellamont, ibid. 
Report of the Commiffioners ‘br taking an Account of the 
Irifh EF orfeited-Eitates, 109. * Solemn Examination of fix 
of the {hid Commiffioners, 1195. Votes thereon, 122. Re- 
folutions on the Supply, 123. “Che Refumption-Bill order’d, 
ibid. Votes thereon, laid before the King, 7éfd. His Ma- 
jetty’s Anfwer, 124. WVarm Votes thcrcon, ibid. * Ways 
ser Means, *4/d. * Addref relating to Capt. Kid, 129. 
Bill of Rcefumption pafled, jbid. Proceedings_of the Commons 
relating to the Irith-Forfteitures, order’d to be printed, 7.4 
Conferences berween the two Houlès on certain Armend- 
ments made by the Lords ro the Bill of Supply, 126. “ihe 
faid Amendment wav’d by the Lords, at the King’s Requcit. 
Parliament prorogu’d by Commullion, 127- 
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lifth Parliament. 


King’s Speech, 127. Refolution thereon, prefented to 
his Majecfty, and his Anfwer, 125. Two other Addreffes, 
and his Majefty’s Anfwer, 120. Firft Vote in Favour of the 
Edanover-Succeflion, tjd. Heads of the Bill relating there- 
to, 130. King’s Meilage, 131. Addrefs on the Partition- 
Treaty and his Majefty’s Anfwer, ibid. Another Meflage 
from the King, 132. Humble Advice prefenred thereon, 
roid. King’s Anfwer, 133. Refolution to impeach the Earl 
of Portland, 74d. Paper deliver’d to the Lords at a Con- 
ference, fóid. Impeachment of Lord Somers, 134- And the 
Earl of Orford, 135. King’s Letter to Lord Somers, and 
his Lordfhip’s Anfwer, ibid. “Che Commons Addrefs to the 
King, 137. King’s Anfwer, 162. The Lords Addrefs a- 

inft the Proceedings of the Commons, 139. Another 
effage from the King to the Commons, and their Vote 
thereon, iéid. “The Kentifh Petition, 140. The Gentlemen 
who deliver’d it, committed, iid. “The Legion-Letter, 141. 
And Memorial, 142. Ditterence between the two Houfeés, 
on the Impeachments, 147. Articles againft the Earl of 
Orford, and his Replies, 147. “Chofe againft Lord Somers, 
with his Replies, 150. Replication of the Commons, to Lord 
Orford, 154. “Their Antwer to the Lords, ibid. Lords by 
Meflage appoint a Day for the Trial 9f Lord Orford, 155. 
Commons Anfwer, ibid. Another Melage from the Lords, 
176. Conference between the two Houfes, 157. Another 
Mefflage from the Lords, ibid. The Commons Anfwer, 158. 
Another Conference, 159. A free Conference, 160. * Roya] 
Affent given to feveral Bills, King’s Speech, ‘Aid. Commons 
Addretfs, and the King’s Anfwer, 162. Farther Contefts 
between the two Houfes, jbid. lXeport of a Conference, 165. 
Part of a Speech of Lord Haverfham’s, which broke up the 
faid Conference, ibid. Votes thereon, 166. Two Meflages 
from.the Lords, fbid. Votes thereon, 167. Articles again 
Lord Hallifax, and his Replies, 76d. Rules of Trial, 169. 
Reafons of the Commons for not proceeding thereon, ibid. 
His Lordfhip acquitted, 173. The Remonftrance of the 
Commons, ibid. Anfwer of the Lords, 174. Anfwer of 
Lord Haverfham to the Complaint of the Commons, /é/w. 
Farther Contes between the two Houfes, 180. Lord Orford 
acquitted, bid. Order of the Lords with refpeét to Lord 
Haverfham, 181. Difference between the two Honfes, on 
the Bill for Stating she public Accounts, bid. Weafons of 
the Commons, ibid. The Speaker’s Specch to the King, 182. 
e Affent given to feveral Bills, jbid. King’s Speech, 
183. 
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Sixth Parliament. 


King’s laft Speech, 183. Commons Addrefs, and King’s 
Anfwer, 186. Treaties laid before the Houfe, 187. * Vote 
of Supply, jbid. Farther Refolutions, with refpeét to the 
Proteftant Succeffion, ibid. * Votes for the Land and Sea 
Service, jbid. ™ King’s Meflage for an Union with Scotland, 
188. Cenfure paffed on T. C eet Fig; 189. * Acts 
paffed by Commiffion, 190. Certain Speeches by Sir Charles 
Sedley, viz. * On Disbanding the Army, jbid. * On the 
Vote for Diffolving the Parliament by Bill, 191. * Another 
on the fame Subjeét, 193. * On the Civil-Lift Bill, 194. 
* On the Bill for WYays and Means, 195. ™ On the Bill 
for Trials. * Q. Anne's firft Speech in Council, 197. Her 
firít Speech in Parliament, 198. Commons Addrefs, 199. 

een’s An{fwer, 200. * Royal Affent given to feveral Aé€ts, 
ibid. * Abftract of the Queen’s Speech on that Occafion, 
bid. ™ Abftraét of the Declaration of War againft France, 
ibid. Commons Addrefs thereon, and her Majefty’s Anfwer, 
zor. * An Addrefs of both Floufes, to ftop all Intercourfe 
between the Allies and France, and her Majefty’s Anfwer, 
ibid. * Royal Affent given to feveral Acts. ucen’s Speech, 
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Firft Parliament of Queen ANNE. 


Queen’s Speech, 203. Commons Addrefs, 204. * Divifion 
thereon, 2Q5. Sir J. Packington’s Complaint againft the 
Bifhop of Taeke 206. * The Bifhop’s Letters, which 

ave Rife to it, 207. * Refolutions thereon, 2279. An 
Order of Convocation prefented to the Houfe, 210. Queen's 
Nicflage relating to the Earl of Marlborough, and Commons 
Addrefs thereon, *4fd. Queen’s Anfwer, 211. Conrroverfy 
between the two Houfes, relating to the Bill of Occafional- 
Conformity, 211. The Bill and Amendments, 212. Firft 
Conference thereon, 217. Free Conference, 221. * Thanks 
of the Houfe given to the D. of Ormond, Earl of Marl- 
borough, and Sir G. Rooke, 243. “™ T'he Speaker's Speech 
to the laft, bid. * Sir George’s Anfwer, 244. Mir. Cole- 
pepper’s Petition, 245. _ * A Niotion for refuming Grants, 
and another for a Place-Bill over-ruled, fé/d. * A Meflazge 
from the Queen, ¢éid. * Addrefs thereon, 246. * Queen's 
Anfwer, 247. * Proceedimgs againft Lord Ranelagh, and 
Lord Hallifax, ġid. Report from the Journals of the Lords, 
24S. * A Conference relating to the Conduct of the laft, on 
certain Anzendments to a Bill for appoir timg Commiuflioncrs to 
{tate the public Accounts, 250. ™ sian, ee of two free Con- 
ferences, on the fame Subject, 252. eprefencation of the 
| Com- 
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Commons to the Queen thereon, 260. Her a ay ”s An- 
fwer, 269. * The Conference previous to this ifpute on 
the Cafe of Lord Hallifax, 270. * Royal Affenr given to 
twenty - three Public, and thirty-one private Acts, 275- 
Queen’s Speech, 276. 
Second Sefifon. 


= Queen's Speech, 278. “ Commons Addrefs, ang Queen's 
Anfwer, 280 roceedings on the Deceioanl-Coutecwity Bill, 
sbid. Sir J. Packington’s Speech thereon, 281. * Supplies 
granted, 282. * Vote occafioned by the great Storm, 284- 
Queen's Speech concerning the Scoti Conibiacn, ibid. Votre 
and Addrefs thereon, 285. Her Majefty’s Anfwer, 286. Com- 
mons Addrefs to the cen, sclating to her Prerogative, fup- 
pofed to be invaded by the Lords, 287. Her Majefty’s Anfwers 
288. Reprefentation of the Lords, occafion’d rhereby, sid. 
Her Majetty’s Anfwer, 296. The Commons Addrefs, to clear 
the Houfe from the Maifreprefentation of the Lords, 296. 
Queen’s Anfwer, 301. Vare of the Houfe requefting the 
Queen to re-aflume the juft Exercife of her Prerogative, pre- 
fented to her Majefty, and Her Majefty’s Anfwer, 302. T'he 
Cafe of Charles Bathurft, 303. efolutions thereon, 307. 
Counter Refolution of the Lords, #éid. ™ Queen’s Soeeck, 
defiring a quick Difpatch of the: public Buftnefs, 508. “The 
Cafe of Afhby and White, bid. “The Speaker’s Speech 
thereon, ibid. The Speeches of Mr. Brewer,31c. Sir Tho. 
Powis, 317. Sir John Hawles, 330. Sir w. Seymour, 
5336. Marquis of Hartington, 337- Mr. Lowndes, 338. 
Sir Simon Harcourt, 346. Mr. Smith, 349. Sir Chrift. 
Mufgrave, rbid. r. Dormer, 350. Sir Jofeph Jekyl, 353. 
Nr. Harley the Speaker, 360. Sir Tho. Meers, 362. ~ Mr. 
Cowper, afterwards Lord-Chancellor, 363. Sir Humphry 
Mackworth, 369. Sir Gilbert: Dolben, 374. Mr. King, 
afterwards JILord-Chancellor, 379. Sir Thomas Lirrleton, 
381 Mr. Serjeant Hooper, 382. Sir William Strickland, 
#éid~ Mr. Robert Walpole, 383. Marquis of Hartington, 
3854. Sir S. Harcourt, kid. Sir Chrift. Mufgrave, ibid. Votes 
on the Queftion, 385. Debate on the Report, 386. The 
Speeches of the arquis of Hartington, 386. Sir WVill. 
Strickland, zbfd. Mr. St. John, 387. Marquis of Hartington, 
iéid. Wir. Ward, ibid. Mr. Lowndes, fòid. * Proceedings 
againfit the Author of the Obfervator, 388. * Queen’s Mef- 
lage about the poor Clergy, jbid. ™ Commons Addrefs 
thereon, jbid. ucen’s Anfwer, 389. * Order of Thanks 
to the Commons from the lower Mout of Convocation, ibid. 
* Royal Affent given to feveral Aéts, 390. Books cenfured, 
‘bid. * The Queen’s Speech, 391. 
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‘Third Semion. - 


* Queen’s Speech, 392. * Commons Addrefs, 393: 
* Queen's Anfwer, 394- * Addrefs for the Encouragment 
of Seamen, and An(twer, ibid. * Lord Halifax's Calc, bid. 
Farther Proceedings in the Cafe of Afhby and W hite, 395- 
Conference between the two Houfes thereon, 399. Realons 
te be offered at a fecond Conference, 402., Free Confe- 
Fence, 415. * Queen’s Speech, 435. * Vote in Favour of 
the D. of Marlborough prefented to the Queen, and her 
Majefty’s Answer, 436. * Votes in Relation to Scotland, róid. 
* Thanks given to the D. of Marlborough, and his Grace's 
Anfwer, 437. * Royal Affent given to feveral Acts, slid. 
* Queen’s Meflage, relating to the Manor of VW oodfto-k and 
Hundred of Wootton, bid. * Addrefs thereon, jbid. * Pro- 
ceedings on a Motion for a Place-Bill, 438. * Two Ad- 
drefies to obli Lord Ranelagh and others to make up their 
Accounts, with her Majefty’s Anfwers, rféid. ™ Addrefs in 
Praife of the K. of Prufa, and rhe Queen’s Anfwer, 439. 
-* Two other Addreffes, ibid. * Bill againft Popery, bid. 
* Royal Affent given to feveral Aéts, 440. * Queen's 
Speech. 


Second Parliament of Queen ANNE. 


Queen’s Speech, 442.7”, Commons Addrefs, 445. Queen's 
Anfwer, 446. A fecond Addrefs, relating to the Hanover 
Succeffion, and Union with Scotland, together with the 

uecen’s Anfwer, róid. * Proceedings on the Supply, ibid. 
* Queen’s Speech i:plating to the War in Spain, 447. *-Ad- 
dreis thereon, ‘J * Supplies for profecuting the faid War, 
44S. * AddrefS of both Houfes relating to the Queen's 
Allies, and her Majefty’s Awiwer, jbid. “Aiddrefs of borh 
Hioufes, declaring fae hurch not to be in Danger. And 
the Queen’s Anfwer, 449. Charles Cefar Efg; a Member, 
committed, jbid. * Royal Affent given to feveral Acts, 455. 
* Queen’s Speech, iid. * Thanks given to the D. of Marl- 
borough, bid. ™ His Grace’s Antwer, 451., * Votes about 
the Supply, jbid. * Queen’s Mefflage relating to a Piece 
called Zhe Afemorial of the Church of England, ibid. * Addrefs 
thereon, and Quzen’s Anfwer, 452. ™ Royal Affent given 
to feveral A&s, itid. * Qudtn’s Speech, 453. * An Ac- 
count of the Regency-Bill bid. * Debate about the Nuni- 
ber of Civil and Military OSiccrs to bs admitted into the 
Honfe of Commons, bid. * Aufwer to ar Addrefs, relating 
to Newfoundland, 354. * The public Revenues voted to be 
duly apply’d, ibid. * A Complaint againft the Papifts in 
Juancafhire, 455. * A Bill to prevent the Growth of dios ek 
téfd. Rejected, 456. * Sir Rowland Gwynne'’s remarkable 
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Letter fro m Hanover, to the Earl of Stamford, relating to 
the -Refidence of a Prince of thar Houfe in England, com- 
plain’d of, féid. ™ The Letter frfelf, iid. * Cenfure paffed 
upon it, 470. = Addrefs of both Houfes thereon, and-trhe 
Queen's Antwer, t@bid. * Refolves concerning the Man- 
ning of the Fleet, 471. * Royal Affent given to feveral Aéts, 
472. * Queen’s Speech, 473. = Proceedings on the Union; 
474- ™ Lord-Keeper’s Speech to the Scorrfh Commiffioners, 
roid. * The Lord-Chancellor of Scotland’s Anfwer, 475. 
* Preliminary-Artricles, 4-6. * Firft Propofals by the Eng- 
lifh, 74rd. Queen’s Speccn to the Commiffhonersgréid. * Ano- 
ther Speech of her Majefty’s to the faid Commmafhioners, 477. 
* Lord-Kceper’s Speech fb the Queen, on prefenting the 
Articles of the Union, féfd. * Lord-Chancellor of Scotland’s, 
cn the fame Occafion, 47S. * Queen’s Speech in Anfwer to 
Goth, 479- 











SPEECHES, 





SPEECHES, 
DEBATES, &c. 


IN THE 


Houfe of Commons, 


FROM THE 











HE Parliament having metaccording to the Writ Anno% W. If. 
of Summons, and the King being feated on the 1695. 


RESTORATION. 
Throne, the Commons were fent for up, to whom 


I my Lord Keeper fignified his Majefty’s Pleafure, Third Parlia- 


that they fheuld forthwith procced to the Choice ofa Speaker. ment. 

- After which the Commons returned to their Houle, and Mr. Fole 
unanimoufly made choice of Paul Foley Efq; who being aad sis y 
prefented the next Day, his Majefty did penon approve Ā 
ef him, and then made this Speech to both Houfeés. 





€ My ak pipa hg ae ' r ‘ 
s T is wit reat Satis ion that meet you here _y;,.° 2 
‘ J this Day, bein affured of a good Difpofition in my ‘ei 
€ Parliament, when I have had fuch Proofs of the Affeétion 
© of my People, by their Behaviour during my abfence, and 
* at my rctyrn. f 

< I was engaged in this prefent W ar Ly the Advice of my 
€ firt Parliament; who thought it neceflury for the Defence 
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and oo a particular Regard to that of tlic Eaft-Indies, 





( 2 } 

of our Religion, and the Prefervation of the Liberties of 
europe. “Ihe lait Parliament with great chearfulnefS did 
ailift me to carry it on; and I cannot doubt but that your 
concern for the common Safety, will oblige you to be una- 
nimoufly zealous in the Profecution of it: And I am glad 
that the Advantages which we have had this Year, give 
us a reafonable Ground of hoping for a turther. Succefg 
hereafter. 

< Upon this Occafion, I cannot but take Notice of the 
Courage and Bravery which the Englifh Troops have 
fhewn this lat Summer; which-I may fay has anfwered 
their higheft Character in any Age: And it will nor be 
denied, that, without the Concurrence of the Valour_and 
Power of England, it were impofiible to puta ftop to the 
Ambition and Greatnefs of France. | 

“ « Gentlemen of the Houfe of Commons, 

€ I think it a great Misfortune that, from the beginnin 
of my Reign, I have been forced to ask fo many, and fuc 
large Aids of my People; and yet Iam confident you will 
agree with me in Opinion, that there will be at leaftias 

reat Suppli-s requifite fer carrying onthe War by Sca and 
P and this Year, as was granted in the laft Seffion; the 
rather, becaufe our Enemies are augmenting their Troops, 
and the necellity of increafing our Shipping does plainly 
appear. 

À The Funds which have been given, have proved very, 
deficient. | ; 
< ‘Che Condition of the Civil-Lift is fuch, that it will not 


be poffible for me to fubfift, unlefs that matter be taken 


into your care. r z . 
< And Compafhon obliges me to mention the miferable 
Circumftances of the French Proteftants, who fufter. for 
their Religion. i 

<€ And therefore Gentlemen, I moft earneftly recommend: 
to you, to provide a Supply fuitable to theie feveral Oc- 
cafions. 

< I muft likewife take notice of a great Difficulty we lie. 
under at this Time, by reafon of the ill State of the Coin, 
the Redrefs of which may eid prove a further Charge 
to the Nation; burthisis a Matter of fuch general Concern, 
and of fo very great importance, that I have thought fit to 
leave it entirely to the Confidération of my Parliament. 

< I did recommend to the laft Parliament, the torming 
fome good Bill for the Encouragement and Increafe of 
Seamen; I hope you will not ler this Seflion pais without 
doing fomewhar init; and that you will confider of fuch 
Laws as may be proper for the Advancement of Trade, 
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€ left it fhould be loft to the Nation. And while rhe War Anno 7w. 1m. 
makes ic neceflary to have an Army abroad, I could with 3695. 
fome way might be thought of, to raife theneccefflary Re- — ytd 
cruits, without giving Occafion of Complaint. 
* My defire to meet my People in a new Parliament, has 
made the opening of this Scfhion very late; which I hope 
you will bave fuch Regard to, as to make all pofhible dif- 
patch of the great Bulinefs before you; and will call to 
mind, that by the long continuance of the laft Sethon, we 
did not only lofe Advantages which we might have had 
at the beginning of the Campaign, but gave the Enemy 
fuch an Opportunity as might have proved very fatal to 
us. And I am the more concerned to prefs this, becaufe 
of the great Preparations which the French make to be 
early in the Field rhis Year. 

< My Lords, 
< I have had fuch Experience of your good Affections; 
and J have fuch an entire Satisfaction in the Choice which 
my People have made of you, Gentlemen of the Houfe of 
Commons, that I promife my felf a happy Conclufion of 
this Seflion, unlefs you fuffer your felves to be mifled into 
Heats and Divifions; which being the only Hope our En- 
emies have now left, I makéno doubt but you will cnrircly 
difappoint by your Prudence and Love to your Country.” 4. og 
Both Houfés, in their refpective Addrefies, with grear sage atl 
Zeal and Unanimity, congratulated the glorious Succels of i 
his Majeíty’s Arms abroad, and his fafe Return home; and 
likewife returned his Majefty Thanks for the Truft and Con- 
fidence he repofed in their Affections; affuring him, that 
they would fupport his Majefty and his Government againit 
all his Enemies foreign and domettic, and cffectually afhit 
him in the Profécution of the prefent War, in which he was 
éngaged for the Safety of England, and Liberty of Europe. 
The Commons Addrefs being prefented by the whole Houte, 
His Majefty gave them this Anfwer: i pn 

< Gentlemen, I heartily thank you for the Marks you give The King’s 
<€ me of your Affection: Our Inrerefts are infeparable, and eS i ae 
s there is nothing I wifh fo much as the Happinefs of this mons. 
© Country, where God has placed me." 
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The Bill for reeulating Tw.ls in Cafes of Treafon, and Mif- pb agri regant 


prifion cf Tveafon, which had been feveral times loft in the C ies of Trea- 

former Parliaments, was again et into the Houfe of foa. 

Commons, Novemb. 26, and in a fhort time read three 

times there, and fent up to the Lords for their Concurrence, 

by which many Hardships upon the kauerty of the Subjeét 

were removed, or mitigarcd: For it was hereby enacted, 

< ‘That all Perfons indicted a bigh-Treafon, or Milpriton, 
sh 2 aa 
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of it, fhall have a Copy of the Indiétment five Days before 
their Trial, and fhall be admitted to make their Defence by 
Councils learned in rhe Law, not exceeding two. ‘That no 
Perfon fhall be indiéted or attainted, bur by the t.aths of 
two lawful Witnefies. That no Perfon fhall be profecuted, 
unlets the Indiétment be found within three Years after the 
Offence committed. ‘Thar all Perfons indicted fhall have 
Copies of the Jury two days before their Trial; and fhall 
have like Procefs to compel their Wiitneffes to appear before 
them, as is ufually granted to Witnefles againft them. _ To 
this Bill the Lords added the Claufé they had always infifted 
upon ; that upon the Trial of any Peer or Peerefs for Treafon 
or Mifprifion, all the Peers who have a Rightrto fit and vote 
in Parliament, fhall be duly fummoned twenty days at leaft 
before fuch Trial, and fhall nor vote without firft taking the 
Oaths appointed by the A& 1 William and Mary, and fub- 
fcribing and repeating the Declaration mentioned in the Act 
made 30 Car. rh which Claufe was agreed to by rhe Com 
mons. [Ir is remarkable, that, whilft this Bill was depending 
in the Houfe of Commons, the Lord Shaftesbury roic up in 
order to fpeak for it; and having begun his Speech, he“ 
feemed to be fo furprized, that for a wnile he could not go 
on; but having recovered himfelf, he took Occafion from 
his very furprize, toenforce the neceffiry of allowing Council 
to Prijoners who were to appear before ae a fince 
he who was not only innocent and-unaccufed, but one of 
their own Members, was fo dafh’d when he was to {peak be- 
fore that augut Afflembly. This Turn of Wit did great 
fervice in promoting that excellent Bill.) 
"The Lords were confidering that part of the Kings 
Speech thar related to the ill State of the #oin, and had 
drawn up an Addrefs, to which, in a Conference, they de- 
fired the Cancurrence of the Commons, who chofè rather 
to proceed in their own way, by appointing a Committee, 
who fhould have Power to confider of a Fund to make good 
the . Deficiency of the clipr Money. And here the great 
Queftion was, Whether it was necefflary or expedient to re- 
coin the Silver-Money? The Country-Party held the Ne- 
gative; the Court-Party the Affirmative; and the Argu- 
ments were weighed on both fides. The Reafons againft 
calling in, and recoining the Mgney were, ‘That this was no 
fic Junéture for it, while the Nation was engaged in a bur- 
thenfome and doubtful War, by which the Kingdom had 
already greatly fuffered, and of whjch jt grew every day 
more fenfible. That therefore the People, on whofe good 
A ffe€tion the Government fo much depended, fhould not be 
provoked by firefh Grievances, greater than any they had 


yct felt, as thofe would certainly be, that muft arule from the 
| calling 








5 ) 
ealling in the Silver-Coin. Thatif this was done, however Anno 7 W. Nia 
things might be managed and accommodated ur home, it were 1695- 
Impouible to maintain the Cammerce or the War, abroad; | 
for neither the Merchant could be paid his Bills of Exchange, 
mor the Soldier receive his Subfittence. “Thar this was to 
lay the Ax to the Roor, and to dig up the Foundation of the 
Government. ‘Chat if this Defign was profecuted, Trade 
nyut ftand {tiii for want of mutual Payments; whence fuch 
D.iorder and Confufion would certainly follow, as would 
difcourag : and difhearten the People in the higheft meatfure, 
if not drive them toa perfect Defpair, as Defpair would to 
the mott terriBle Extremities. “Chat therefore the recoining 
the Money at this time was by no means to be attempted 
without hazarding all.” 

It was alledged by thofe of the contrary Opinion, at the Arguments 
Head of whom appeared Mr. Charles Montague, Chancellor Jai TS 
of the Exchenuer, that the Miichief would be fatal, ifa Mo 
prefent Remedy was not found out and applied. “hat by ü 
reafon of the i!l State of the Coin, the Change abroad was 
infinitely to the Nations Prejudice. ‘That the Supplies that 
evere railed to maintain the Army would never attain their 
end, being fo much diminifhed and devoured by the unequal 
Change, and exorbitant Premiums before they reached the 
Camp. That this was the unhappy Caufe that the Guineas 
advanced to thirty Ba ee and foreign Gold in proportion = 
‘That therefore to the Nation’s great Lofs, not only the 
Dutch, but indeed all Europe fent that Commodity to this 
Marker, and would continue to do fo, till the Nation fhould 
be impoverifhed and undone by pleney of Gold. “hat we 
muft exchange for their Gold our Goods, or our Silver, till 
at laft we fhould@ have only Guineas to trade withal; which 
no body could think our Neighbours would be fo kind to re- 
ceive back, atthe value they Were at here. That therefore 
this Difeafé would every day take deeper root, infect the 
very Vitals of the, Nation ; and, if not remedied, would foon 
become incurable. That our Enemies muft be mighrily in- 
timidated by fo great an Action, and would fooner be in- 
duced to agree to honourable Terms of Peace, in cafe they 
faw usable to furmount this Difficulty, by the retrieving the 
ill State of the Coin, on which their hopes of the Nation's 
fpeedy Ruin fo much depended; and that it would juftly 
create a mighty Efteem abroad, of the Greatneis and W if 
dom of the Parliament of England, which was able to con- 
quer fuch an obftinate and almoft infuperable Evil, in fuch a 
Juncture of Affairs.” 

Thefe Matters being fully debated, the Parliament refolved 
to callin and recoin the Silver-Mloney, chufing rather to 
run the hazard of fome great Inconvenicncics, than by a 

loger 


Anso 7 W. III. 


. 13695- 
O a 
Debate about 
railing or con- 
tinuing the Old- 
Standard, 


Refolutions 
@abeut the Coin. 





C 6 ) 

longer negleét to expofe the Kingdom to apparent Ruin. 
‘Che next Step was to confider, VY nether the feveral De- 
nominations of the new Money fhould have the faime 
Weight ard Fincnefs as the old; or, whether the eftablifh— 
ed Standard fhould be raifed ? This Queftion produced many 
Debates: Thofe who werc for raifing the Standard, did 
argue, that the Price of an Ounce of Silver-Bullion was 
advanced to fix Shillings and tiree Pence, and therefore the 
Standard ought to be raifed to an Equality. “That the raifing 
the Standard woul: prevent the Exportation of our Coin, 
and the melring of it down, which of late Years has been 
much practiied, to the great Prejudice of this Kingdom; 
and thar ir would encousage People to bring in their Plate 
and Bullion into the Mint. The Court-Party, who were 
for preferving the old Standard, urged, ‘T'hat as,to the Price 
of Bullion, now raifed to fix Shillings and three Pence, ir 
was impoffible the Price of Silver could rife and fall in re- 
fpecét of itfelf, bur the Alteration of the Value of Bullion 
was merely in relation to Diminifhed Money ; for it was {till 
Matter of Fact, that with five Shillings and two Pence ef 
WNew-milled Money, they could buy an Ounce of Bullion; 
whilft thofe who toc it with Clipp’d-Picces, paid fix 
Shillings three Pence. . 

As to the Agreement of preventing the Exportation of 
Money by railing the Standard, it was anfwered, There 
was no Way pofiible to keep our Wioney at home, but by 
out-trading our Neighbours ; that is, by fending them more 
Commodities, or of greater Value, than thofe we reccived 
from them, ce. 

After thefe Debates, the Commons Refolv'd, on DecemBer 
to. That all Clipp’d. Money be Re-coined according to the 
eftablifhed Standard of the Mint, both as to the ie Au and 
FinenefS. That the Lofs of fuch Clipp’d-Money fhall be 
borne by the Public. That a Day be appointed, after which 
no Crowns or Half-Crowns be allowed in any Payment 
That another Day be appointed for all Perfons to bring in 
their Clipp’d-Money to be re-coined into Milled-Money : 
And that a Fund be fertled for pS et Sa the DeHcien- 
cies. After this, Mr. Chancellor of the Exchequer reporred 
the Form of an Addrefs, to defire his Majefty to regulate 
the Currency of Clipp’d-Money, according to the foregoing 
Refolutions; which Addrefs being prefented to rhe King, 
he caufed his royal Proclamation to be iffued out for thar 
purpofe. And the Lords had already addreiled his Majeity 
to the fame Effect. 

Some time before, the Commons, having confidered, that 
the maintaining an Army abroad occeafioned the Exporta- 
tion of the Coin, which could not be prevented, Sur oe 

up. 
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fupply ing the faid Army with Neceffaries out of this King- Anno 7 W. IIL 
dom: on December 13. ordered an Addrefs to be pre- 1695. * 
fented to his Majefty, * That he would pleafe to procure, ) 
that all Commodities and Provifions, that fhould be tranf- 

rted from England, for the Ufe of the Forces in his 
Mai ‘ity’s Pay abroad, might be exem ted from any Duty 
E ciie throughout the Spanifh and United Wetherlands. 
To which the King anfwered, ‘ “Phat what was delired 
€ by the Commons, had been done in a great meafure for 
€ feveral Years ; and that he would fee whit could be further 


* done in ic.’ : 


or 


The Scots Parliament having this Year pafs’d an Act, An Addrefs 
for erecting a Company to trade to Africa and the Eaft- againft the Scots 
Indies; the Parliament of England took the Alarm, as if it African and 
had been a Projeét to deftroy thar Trade in this Kingdom. india Companya 
Both Lords and Commons preténred an Addrefs to the Kin 

-againft it, Dec. 17th. To which his she le was pleas’d 
to anfwer, ‘ I have been ill-ferv’d in Scotland, but I hope 
© fome Remedies may be found to prevent the Inconvenicn- 
“ ces, which may arife from ihis ae 3 aT : 
he Commons having confidered the Bill for regnlati 
the Coinage of the Silver-Money, which the Chancclnd! Coe 
the Exchequer had prepared, and prefented to the Houfe on, Coinage. 
December 17. ordered on December 23d, a Claufe of Loan 
to be inferred in it, in favour of fuch as would advance Mo- 
ney on Credit of the Exchequer in. general, transferrable to 
fuch Funds as fhould be fetrled by Parliament, towards mak-_ 
ing: good the Deficiencies of the Ciipped- Money ; and like- 
wife ordered the fame Committee ro take care, that Perfons 
whe fhould bring. in Clipped-Money. (above what was for 
Taxes) fhould hawe a Recompence for the fame. ‘This Bill 
was amended accordingly, and four days afer paled, and 
fener up to the Lords for their Concurrence. 

On the zift of December, the Commons refalved to Ways and- 
raife the 1,200,0001. for ag Be bees the Deficiency of. the Mens ta fup- 
Clipped-Money, by a Duty laid upon all Dwelling-Honufes, ply the Defici- 
except Cottages; to wit, two Shillings yearly upon cach ency of Clipp d- 
Houfe; four Shillings upon every. Houfe having ten Win- Money. 
dows; and eight Shillings- upon fuch Houfes as have twenry 
Windows, over and abeve the faid two Shillings : which Dury 
was to be paid by the Inhabitants ofthe faid Houfes, and to 
be continued for the fpace of feven Years, and no longer. 

The Days appointed by the King’s Proclamation for put- 
ting a Stop to the Currency of Clipped Money, were fo 
fhort, that an immediate Stop was thereLy pur to Tradc: 

So as the Houfe of Comiuons were obliged 1n a grand Com, 
mittec to confider the State of the Nation, and how to pe 
YELL 
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Aano y W. tit. vent the Stop of Commerce during the Re-coining of the 
1695- Clipped Moneys. After fome Debates tor feveral days, the 
v= Commons refolved, on January the gth, 
Refolutions for Firft, That the Recompence for fupplying the Deficiency 
the prefent Re~ of Clipped~-Money, fhould extend to all Clipped-Moncey 
lief of Com- which was Silver, although of a coarfer Alloy than the 
E aTa Srandard. 
Secondly, That the Colleétors and Receivers of his Ma- 
icfty’s Aids and Revenues, be enjoined to réceive all fisch 
oneys. 

Thirdly, That a Reward of five Pounds per Cent. be 
iven to all Perfons, who fhould bring in either Milled or 
road Unclipped Money, to be applied in exchange of the 

Clipped-Mooney throughour the Kingdom. : 

ourthly, That a Reward alfo of Tinrée-Pence per Ounce, 
be given to all Perfons, who fhould bring in Wroughr-Plate 
to the Mint to be re-coined. 

Fifthly, That for the fooner bringing in the ape 

Money to be re-coined, any Perfons might pay in their whole 

next Year’s Tax of four Shillings in the Pound, in the faid 

f lipped-Money; at one convenient time appointed for that 
rpofe. 

Tai, That Commiffioners be appointed in every County 

to pay and diftribute the Milled and broad Unclipped- 
Money and the New-coined Money, and to receive the 
Clipped-Money. And at the fame time appointed a Com- 
mittee, to prepare and bring in æ Bill upon the fid Re- 
ET he Houfe of P J d 

is Maj came to the Houfe of Peers, Jan. 11. an 
— hyo pave the oval Affent to an A4& fer enlarging the limes te 
Bills. purchafe certain Annuities, and continuing the Duties on low Wnet, 

Sc. An AT for regulating Trials in Cafes of iigh-Trea fon. 

Farther Pro- Jan 21, The Bill relating to the Coinage was read a fecond 
ceedings on the time, and committed to a Committee of the whole Houfe ; 
i who refolved, That a further Encouragement be given for bring- 
ing in Plate to be coined, and Broad-Money in order to be exchanzeđd 
for Clipped-Money : And that a Claufe inferred in the faid 
Bill, to prevent the Melting-down and Exportation of Coin, or 
any Bullion; and another Claufe to prohibit the Ufe of Plate ix 
Public-Houfes; which, at laft, proved the beft Expedient to fup- 

ply the Mints with Bullion. 

The Lords having made feveral Amendments to the Bill 

for regulating the Coinage of the Silver-Money of tis Kingdom ; 
moft of them, after feveral Debates and Conferences, 
were difagreed to by the Commons : Whereupon Mr. Chan- 
cellor of the ExChecuer, according to Order, prefented to 
the Houfe another Bill for remedying the ill State of the Coin 
ef this Kingdom; which was received, and after fome Amend- 

ments 
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ments, ordered to be engroff2d, and fent up to the Lovds, Anno 3 "Y, IIR 
who gave their Concurrence co it. i f Eog: 

There was another Affair depending in this Sefton, which 
yery fenfibiy concerned his Majefty. The Earl of Portland Grants to the 
had begged of his Majefty the Lordfhips of Denbigh, Brom- Ear! of Port- 
field, and Yale, and other Lands in the Principality of land. 
Wales; which his Majefty, before he went laft to Holland, 
had readily granted to him and his Heirs for ever: ‘Che 
Warrant coming to the Lords of the Treafury, the Gentle- 
men of tke County, upon fhort Notice, were heard on May 
the roth, before their Lordfhips. , | | 

Sir Willian? Williams then alledged,* That rhefe Lord- Canvafe'd be- 
fhips were the ancient Demefnes of the Prince of Wales. fe the are 
That the Welfh were never fubject to any bur God and the % tbe Treafuryd 
Ki That in the Statute tor granting Fece-farm Rents, 
there was an Exception of the Rents belonging to the Prin- 
cipaliry of Wales; which imported, that the Parliaments 
took thofe Revenues to be unalienable. That upon Creation 
of a Prince of Wales, there were many Acknowledgments 
payable out of thofe Lordfhips; and though there were at 
ene no Prince of Wales, yet he Tioped to fee one of the 

ing’s own Body,. &¥c.” | 

Sir Roger Puleiton alledged, ‘ That the Revenues of thefe 
Lordfhips did fupport the Government of Wales, by paying 
the Judges and other Officers their ftated Salaries; and if 
given away; there would bea Failure of Juftice.” 

And Mr. Price, a Gentleman of great Parts (fince one of 
the Barons of the Exchequer) did Boldly urge, ‘ That the 
Grant was of a large Extent, being*five Parts in fix of 4 
whole County, which was too great a Power for any fo- 
reign Subjećt tqyjiave; and that the People of rhe Country 
were too great, to be fubje€ét to any Foreigner: Let it be 
confidered, (fays he) can it be®for his Majetty’s Honour or 
Intereft, (when the People hear this and underftand it) that 
he daily gives away the Revenues of his Crown; and what 
is more, the Perpctuity of them to his foreign Subjects? 
Good Kings, after a long and chargeable War, were wont 
1 tell the People, that they were forry tor the Hardfhips the 

ation underwent by long Wars and heavy ‘Faxes; and rhae 
now they would live upon their own Revenues: Butit is to be 
feared, if Grants are made fo large and fo frequent, there would 
be nothing for the King or hif Succefiors to call their own to 
live upon.” He concluded thus: ¢ It is to be hoped your Lord- 
fhips will confider, that we had bur one Day’s Notice of 
this Attendarrce, and muft come therefc e very much un- 

rovided : Yer we doubt nor, tur that thef: Hints and broken 

Thoughts we have offered to your Lordthips, you will, by 
your great Judgments, improve; whereby the ill Confe- 

Toxa IIl, B quences 
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gunes of this Grant may truly be reprefented to his 
lajefty * 

Che Lord Godolphin, the firt Commiffioner of the Trea- 
fury, asked for Satisfaction, Whether the Earl of Leicefter 
had not thofe Lordfhips in grant to him in Queen Eliza- 
beth’s time? Sir Robert Cotton anfwered, he believed he 
could give the beft Account in that Cafe ; that the Earl of 
Leicefter had bur one of thofe Lordfhips, and that was 
Denbigh: That he was fo oppreffive to the Gentry of the 
Country, that he occafioned them to take up Arfhs, and to 
oppofe him; for which, three or four of his (Sir Robert 
Corton’s) Relations were hanged; but that it ended not 
there, for the Quarrel was kept ftill on foot, and the Earl 
glad to be in Peace, and to grant it back to the oa 

ince which Time it had ever been in the Crown. here- 
upon the Lord Godolphin faid, They had offered many 
weighty Reafons, which they fhould reprefent to his Ma- 


e 
i A rom the Treafury, the Gentlemen of Wales attended 
the Grant, to the Privy-Seal, where their Reafons and Com- 
plaints againft it, were heard and received with all Can- 
dour and Goodnefs. Yet notwithftanding all this, the faid 
Grant being only fuperfeded, bur nor recalled, Sir Thomas 
Groivenor, Sir Richard Middleton, Sir John Conway, Sir 
Robert Cotton, Sir William Williams, Sir Roger Pulefton, 
Edward Vaughan, Edward Breretoa, and Robert Price Efqs; 
addrefied themfelves by Petition to the Commons. 

Upon this Occafion the fame Mr. Price, a Member of 
that Houfe, made the following memorable Speech; where- 
in he faid, - e | 

< Mr. Speaker, The Petition now prefeseed unto you, in 
Behalf of ourfelves and Country-men, tho’ fubicribed by 
few Hands, yer has the Senfé and Approbation of thoufands ; 
who are not inHuenc’d by their own Inrereft, but by the 
Honour they have for the Crown, and the Welfare of the 
Britifh Nation. 

“¢ If I could conceive that the Glory and Grandeur of 
England was, or could be upheld by a poor, Landlefs Crown, 
and a miferable, neceflirous People, I could then be eafily 
perfuaded to believe, that his Majefty was well-advis’d to 
grant away all the Revenues of the Crown, and that his 
Government thereby could be well-fecyred, and his People 
beft proteéted when they had. nothing lefet them. J am 


‘fire this is not Papii but Foreign Policy, advis’d by thofe 
C 


who may revere. he King, but hate us. 

‘ The Kings of England always reigned bcft when they 
had the Affecticas of their Subjects ; and of that they were 
fecure, when the People were fenfible, that the Knp va 

litirely 





C 2: 93 


intirely in their Interet, and loved the Englifh Soil, as well Anno A w. ITT. 


as the People’s Money. V hen Kings nad a Landed in- 
tereft coupled with their Power, then it was moit ttable and 
durable ; as is manifelt bv che ancient Demelne- ands, and 
other large and Royal Revenues; the many and great l'e- 
nures the People then held their Eftates under, which creat- 
ed then fuch an indiffolubie Union and Dependence, that 
they fupported each other ; and it is obfervable, that the 
Separation ef the Revenues from the Crown, has been in 
all Ages the occafion of rendring the Englifh Government 

rious: And chat łt might not be fo, your Peririoners, 
wich a dutiful Deference to his Majefty, do reprefénr to vou 
(the great Council of the Nation) This, Theirs, and the 
People’s Cafe, for Redrefs and Remedy according to your 
W ifdoms. 

' € Give me Patience and Pardon, and I will fet before 
you the true State of the Fact upon the Pctition, the Man- 
mer of the Grant, and what ts granted. 

__. © The three great Lordthips,.or Hundreds of. Denbigh, 
—— and Yale, in the unty of Denbigh, for fome 

nruries, have been rhe Revenues of the Kings of Eng- 
land and Princes of Wales, to which Lordthips your Pert, 
ftioners, and above fifteen hundred Preeholdérs more are 
‘Tenants, pay Rents, Suits of Courr, and other Royal Ser- 
vices. “Cheie Lordthips arc four Parts in five of the whole 
County, being the beft amd maft plentiful Part of the Coun- 
try, and thirty Miles in extent. , 

‘ The prefent Rents.to the Crown, are bat ticol. per 
Aan. befides Heriots, Reliefs, Mifes, Watts, Ettreats, Per- 
quifites of Courts, and orher contingent Profits. - “Chere are 
alfo great WafteS and profitable, of feveral thoufands of A- 
eres, rich and valuable Mines, belides other Advantages, a 
mighty Favourite and great Courtier might make out of this 
Country. k 

+ Your Petitioners being cafually informed laft Summer, 
thet a- Grant to the Earl af Portland, of the Lordfhips of 
Denbigh, Bromfield and Yale, was at the Treafury, in or- 
der to be paffed, your Petitioners did oppofe the faid Granr : 
and, u confidering the Grant, they found not only the, 
three rdfhips, bur alfo near 30001. per Anm. of your Pe- 
titioners and. Si Country menyancient Inheritances ex fly 

nted. So thar, if all that was comprized in the Granr 

d paffed, it had been a yery noble, nay Royal Gift, wortlr 
at leat 1a€0,0001. Nor was this Grant made for any fhort 
time to this noble Lord; bei to him atid -his Heirs for 
ever; and yet not much to rhe Advantage of the Crown, 
having only a Refcervation of Six Shillings and Eight -pence 
a Year to the King and his Succetiors. 
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€ Thefe Facts were laid before the Lords of the Tres- 
fury, by your Petitioners, who cannot fay, but they were 
Wei licurd, well underitond, and hope, truly reprefented ; 
only with this Remark, that the Docker fign’d by the Lords 
of the Treafury for the Grant, was dated and carried to the 
Privy-Seal, a Month before the Lords of the ‘Ireafury had 
ordered your Petitioners to be heard at the Cyeafury againit 
the Grant. The next Stage we had was to attend thar noble 
Grant from the Treafury to the Privy Seal, where, I muft 
confefs, our Reafons and Complaints were. heard with all 
Candour and Goodnefs, by that noble Lord who had the 
Cuftody of the Seal; and I believe fincerely, has truly re- 
refented the whole Affair: And that is the reafon, at pre- 
ent, that this Grant halts, I fuppofe, till the Parliament 
rifes, and then I doubt nor but it will find Legs and take 

ats Journey. 
* Having made our Applications in the proper Place, to 


ftop the faid Grant, and that wirhout Succefs, ir becomes a 


Grievance, and we hope this Honourable Houfe will re- 
drefs it. | | 

* Thefe Lordfhips, for many Ages, have been the Re- 
venues of the Kings of England, the Support of feveral 
Princes of Wales, have been fetrled upon them and their 
Heirs, by fundry Patents of the Kings, and confirmed by 
feveral Acts of Parliament. 

< This Royal Deminion, in moft Reigns, has been at- 
tacked by great and powerful Favourites, bur with little 
Succefs ; for, in the fourth of Queen Elizabeth, fome Parts 
of this Revenue were granted to fome of her Creatures, but 
attended with fo many Law-Suits and general Difturbantes, 
that the Queen interpojed, and the Freelélders gave large 
Compofitions for their Peace, and the Queen, by her Char- 
ter, confirmed their Eftates. 

‘ In the fourth Year of King James the firft, thefe Lord- 
fhips were ferrled upon Prince Charles and his Heirs, Kings 
of England ; bur his Servants were (as moft Couriiers are) 
willing to make ufe of their Opportunities, and had gotten 
fome Grants of great Part of thefe Revenucs, and proved 
fo vexatious and troublefome to the Country, thar the Free- 
holders came to another Compofition, and gave 10,o00l. for 
their Peace, and tor the fetling of their Eftates, Tenure 
and Commons, which were confirmed by Parliament, in the 
third Year of the Reign of Kins Charles [. 

< In the late Reigns, however calumniated, there were 
many and great Steticavions madz for Grants of fome Mem- 
bers and Parrs of thefe Lordfhips, which were always re- 
jected, as too powerful a Truit lor a Subject. If the Parts 
were fo, what fhall the Grant of the whole be? 

| ‘ Hiftory 





N o ae 
£ Eifory and Records tell us, that the Grants of thefe Anno A 4 


Lordfhips have been very fatal to either Prince or Paten- 
tees; the one either loft his Crown, or the other his Head. 
Ir is therefore dangerous meddling with fach ominous 
Bounties. | p 
€ I muft likewife obferve to you, that the long Parlia- 
ment in King Charles the Second’s Reign, when they paf- 
fed an Aé& for the Fee-Farm Rents, excepted thofe within 
the Principaliry of Wales; which is a plain Intimation, thar 
the Parliamene thoxtght them nor alienable, or fitting to be 
aliened, bur mather to Be preferved for the Support ot the 
Prince of Wales: | 
< There is a great Duty lies upon the Freeholders of thefe 
Lordfhips, upon the Creation of a Prince of Wales: They 
pay the Prince 800k. for Mifes, which is fuch a Dury, Ser- 
vice, or Tenure, that ir is not to be fever’d from the Prince 
of Wales; and how this Tenure can be made reconcilable 
to this noble Lord’s Grant, will be a grear dithiculty. 
< If we are to pay thefe Mifes to this noble Lord, upon 
ghis Grant, then ie is, or is guafi œ Prince of Wales; for 
this Duty was never paid to any other: But if it is to be 
pr to the Prince of Wales, and likewife to this noble 
rd, then we are doubly charged. But if it be to be 
id to the Prince of Wales, when he has no Royalty left 
in thar Dominion, and not to be paid to this noble d, 
who by this Grant is to have the whole Lordfkips, tr 
creates a Repugnancy in the Tenure of our Eftates. 
< Bur I fuppofe this Grant of the Brincipality is a Fore- 
runner of the Bona too, and then I fhall fancy we are 
rérurning to our Original Contraét; for, as Srory tells us, 
we were firft brought to entertain a Prince of Wales, by rc- 
commending him to us as one that did not underftand the 
Englifh Tongue, and our Forefathers thence inferred, that 
he muft be our Countryman, and no Foreigner, and ane 
that underftood the Britifh Language; how we were dc- 
ceived therein, is pable. j l 
€ I fuppofe this Lord doth not underftand our Language, 
nor is it to be fùppos*d, that he will come amongft us tolcara 
jt, nor fhall we fond of learning his. 





* But fince I have minded you of our Welfh Qusginal 
Contract, which is of fo Jong a ftanding, I woud not ave” 
A forget anorher Contraét made nor above {even or eight 

ears fince, which is re Foundation of.our prefent - 
vernment ; L mean the Bill of Rights nd Libertics, and 
fettling the Succeffion of the Crown, which is fo much for- 
in Diftourfe or Practice, that I have not heard it 
named in Parliament, but once the laft Parliament: And F 
find it as much forgotten in the Adminiftration. I would 
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tive Learning than my felf, Whether his Majefty can 
the Bill of Rights,withoutr the Confent of Parliament, aliene 
or give away the Inheritance, or an abfolute Fee of the 
Crown Lands? If he can, I would likewife know to what 
Furpoie the Crown was fertled for Life, with a Remainder 
in Succeffion, if a Tenant for Life of the Crown can grant 
away the Revenue of the Crown, and which ts incident to 
the Crown? ‘Or can the King havea larger Eftate in the 
Revenue than he has in the Crown to which y belongs? Far 
be it from me to fpeak any thing in dtiegation of his Ma- 
jefty’s Honour and Care of us! us 3 aa 
` < It cannot be pretended, that he fhall know our Laws, 
Cwho is a Stranger to us and we to him) no more than we 
know his Counfellors, which I wifh we did; I mean, thofe 
new Advifers. However, thofe of his Counfellors or Minif-- 
ters, whom we do know, and thofe thro” whofe hands the 
Grant did pafs, by advifing the King to grant what by Law 
he could not, are guilty of the higheit Violation of the 
Laws and Liberties of England, ftrike at the Foundati 
of the Succeffion, and tear up the Bill of Rights and La- 
berties by the roots: Ir was their Province and Duty to 
have acquainted the King with his Power and Intereft, that 
the ancient Revenue of the Crown is facred and unalien-’ 
able in time of War and the People’s Neceflities. 

< By the old Law, it was part vf the Coronation-Oath 
of the Kings of England, not ta aliene the ancient Patri- 
mony of the Crown, without the Confent of Parliament : 
But as to thofé Oaths of Office, mot Kings have Court- 
Cafuifts about them, to inform that they have Prerogative 
enough to difpenfe with them. | 

4 It has been the peculiar Care of Parliaments, in all 
Ages, to keep an even Balance betwixt King and People ; 
and therefore, when the Crown was too liberal in their 
Bounties, the Parliament ufially refiim’d thofe Grants, 
which was very frequent; for, hess the Reign of Henry 
the Third of England, to the Sixth Year of Henry the 
Eighth, there was one or more Bills of Refumprtion in every. 
one of thofe Kings Reigns, fave one of them. In the time 
of Henry the Fifth, there was an Act of Refumption of all 
shat vzs. granted from the Prince of Wales in all that Prin- 
Seely ; amd yet thofe Aéts were not look’d upon by thofe 

Es (of whom fome of them ‘oth good and great) any 
Lefiening or Dirfinution to their Prerogatives, it being con- 
fider’d, thar Kings have their Failings as well as other 
Men, being cloathied with frail Nature, and are apt to 
icld to the Importunitics of their Flatterers and Favourites : 
Therefore ir becomes neceffary, that the great Council of 
the Nation fhould interpofe for the Intereft of the King and 
People. * T'he 
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‘The Commons of England aiways entertained an honour- Anno 


able Jculouty of their Princes, when tacy perceived their 
Expences at Home or Abroad, their Gifts and Boons to their 
F'avourires to be too large and exorbitant; and have therc- 
fore, by their Petitions and dutiful Applicarions tothe Crown, 
advis’d the Kings of England to retrench their Expences, 
and not to aliene or give away the Revenues of the Crown, 
left they fhould become burthenfome to the People, and 
chargeable to the Commonwealth, and that they would live 
upon their own Revenue, G Zalligiis Popsi. Thefe were 
their juft and fregs se Ways; in elder Tinie, to repair the’ 
langutfhing EttafG-of the Crown. 7 

< And as we arty an Ifland, and fubjeét to Invafion, fo the 
Parliaments of England were very watchful, thac other 
Countries fhould not outdo them in Trade and naval 
Strength; that Foreigners fhould have no more Footing, or 
Strength, or Settlement in England, than was conducing to 
carry on the Trade and Commerce of the Nation, and when- 
ever Princes enrertain’d Foreigners as their Counfellors, or 
chief Advifers, the People of England were reftlefs_ and un- 
caly, till they were removed our of the King’s Councils, 
nay, our of the Kingdom. And Inftances are many in 
‘Hiftory arid Parliament-Rolls, of what Great Men and Fø- 
scigners (being Favourites) were banifh’d rhe Land for pro- 
curing to themfelves too large a Proportion of the Royal 
Revenue, efpecially in Time of War, and the People’s Ne- 
ceffitics. i 

< As for Inftance, in King Stephen's Time, who ufurped 
the Crown of England from Maud the Emprcis, and her Son, 
Kine Henry the Second; Willtam de Ipres, a Netherlander, 
was brought ovem, with great Numbers of his Counrrymen ; 
to which William de Ipres thar King de f2fo gave an Earl- 
dom, and made him fo great a Confident, that he was in all 
his Councils, and obtain’d great Grants, not only for him- 
flf, bur alfo for his Countrymen the Nerherlanders, called 
then Flemings, who then fwarmed fo thick abour thar King’s 
Court, that Englifhmen were fcarce known or regarded ; 
at which the People were fo cnraged, that they importuned 
King Henry the Second, when he obrain’d the Right of his 
Crown, ro i¢ize on all which King Stephen had given the 
foreign l*avourite and his Accamplices, and banifhed hany 
and his Friends the Netherlanders, trom his Coursand King- 
dom. ) | 

‘Che like Complimefit was made by th. People to Kirg 
Richard the "Fir, for the removing ane banithing of the 
Duke of Saxony, his own Nephew, an.’ his Sifter’s Son, 
being a foreigner, and all his German Friends. 

¢ The fume Addrcfs was made by the Feople to erry 
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and all their Poictovian Fricnds. 

‘ The fame Addrefs was made by the People to Edward 
the Second, to do fo with the Lineage of Gavefton and 
all his Gafcoigners; and did not Edward the Third do the 
fame with his Bohemian Friends? 

< Henry the Fourth, and other following Princes took 

the fame Method, upon the humble and hearsy Petition of 
the People, fometimes in Parliament, and fometimes ouf; 
and, in thefe Cafes, the Kings feized and rook to themfelves 
all the Revenues of the Crown, that rhe wad given them, 
and always fent thofe Foreigners to their @wn @ountries. 
_ © For thefe Reafons given, in many of€thofe Inftances, 
the People of England difliked and oppcfed them, fearing 
both their Power and Councils, and thar“they would become 
heavy and burthenfome to the State, and that England was 
able ro fofter none bùt her own Children. | 

< I muft needs confef, thar my thoughts are ftrangely 
troubled with the Apprehenfion of our deplorable State. 
We are in a Confederacy in War, and fome of thofe Con- 
federates our Enemies in Trade, tho’ Seay amongit us 
fome in the King’s Council, fome in tle Arrtiy, and the 
common Traders have poffefs’d themfelves of the Out-skirts 
of the City. We find fome or other of them Naturaliz’d. 
and others made Denizens. Every Parliament; we find, 
endeavours for a general Naturalization, and that warmly 
follicited from Court. We fee our good Coin all gone, and 
our Confederates openly coining bafe Money, of Dutch Alloys 
for us. We fee mott Places of Power and Proft given to 
Foreigners: We fee our Confederates in conjunction with 
the Scots to ruin our Englifh Trade: We fe the Revenues 
of the Crown daily given to one or other, who make Sale 
of them, and tranfmit their Eftates elfewhere: We do not 
find any of them buy Lands or Eftates amongft us; but what 
they can get from us they fecure in their own Country. 

<“ How can we hope for happy Days in England, when 
this great Man, and the other (tho’ naturalized) are in the 
Eh, and alfo in the Dutch Councils? If thofe Strangers, 
tho’ now Confederates, fhould be of different Interefts, as 
moft plainly they are in point of Trade; to which Intereft iş 
it to be fuppofed thofe great foreign Counfellors and Favourites 
Would adhere? So thar, I for@fee, when we are reduc’d to 
extreme Povey, as now we ark very near it, we are ta be 
apprann by ou“ Neighbours, amebecome a Colony to the 
tc 












< I fhall makg „10 Remarks on this great Man, for his 
Greatnefs makes us little, and will make the Crown both 
Poor and Precarious; and when God fhall pleafe to fend us 
a 
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a Prince of Wales, he may have fuch a Prefent of a Crown Annog W. HII, 
made him, as a Pope did to King John, who was furnamed 1696. 
Sanfterre, and by his Father Henry the Second made Lord 
of Ireland, which Grant was confirmed by the Pope, who 
fent him a Crown of Peacocks Fearhers, in derifion of his 
Power, and the Poverty of his Revenuc. 

< I would have us to confider, we are Englifhmen, and 
muft, like goùd Patriots, tand by our Country, and not {ùu f- 
fer it to become tributary to Strangers: We have rejoic’d, 
that we Lave beat oe of this Kingdom Popery and Slavery, 
and now do, wi usat Joy, entertain Socinianifm and Po- 
verty; and ie al aoa our Properties daily given away, and 
our Liberties m * foon follow. 

< Thus I have eprefented unto you the Nature of this 
mighty Grant to this noble Lord, the ill Confequence that 
muit attend the Public, and more parianariy this County, 
by the paffing of it: the Remedies that our Forefathers took 
to cure this mifchievous Ill, were known. 

€ I defire more RedrefS than Punifhment. “Therefore 
I fhall neither move for an Impeachment againft this noble 
ord, nor the Banifhment of him; but I fhall beg that he 
may have no Power over us, nor we any Dependance upon 
him: Therefore I fhall conclude my Motion, that an Ad- 
drefs be made to His Majefty, to ftop the Grant that is paí- 
fing to the Earl of Portland, of the Lordfhips of Denbigh, 
Bromfteld, and Yale, and other Lands in the Principality 
of Wales; and thar rhe fame be not granted, but by Con- 
fent of Parliament.’ 

‘This {tour and eloquent Speech mad@fo great an Imprefiion, 
that Mr. Price’s Motion was carried by an unanimous Con- 
fent, and on Jammary the 22d this Addrefs was prefented to 
the King by the Speaker, attended by the whole Houfe. 

< May it pleafe your mol? Excellent Majefty, We your Addrefs thereomy — 
Majefty’s moft dutiful and loyal Subjects, the Knights, Citi- 
zens and Burgeffles in Parliament afiembled, humbly lay 
before your Majefty, “That whereas there is a Grant pafling 
to William Earl of Portland and his Heirs, of the Mznors* 
of Denbigh, Bromfield, and Yale, and divers orher Lands 
in the Principality of Wales, together with fevera] Eftates 
of Inheritance, enjoyed by many of your_Majefty’s Sub- 
jects, by virtue of ancient Grants from the Crown: 

< That the faid Manors, „with the large and e-cnfive Re- 
galitics, Powers and Jur*4ictions to the .ame paing Mgs 
are of great concern to your Majefty and .he Crown of this 
Realm: And that the fame have been uf.ally annex’d to the 
Principality of Wales, and fettled on th. Princes of Wales 
for their Supporr: And thata great Number of your Ma- 
jctty’s Subjects in thofe Parts hold their .iftates by royal 
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Tenure, under great and valuable Compofitions, Rents, 
royal Payments, and Services to the Crown and Princes 
ales, and have by fuch ‘Tenure great dependance on your 
Majefty and the Crown of Bnelana. and have enjoyed great 
Privileges and Advantages with their Eftates under fuch 
‘Tenure. l 
< We therefore mot humbly befeech your Majefty to put 
a ftop to the pafling this Grant to the Earl of Portland of the 
faid Manors and nds; and that the fame may nor be dif- 
pofed from the Crown but by Confentfof Paxyliamrenr. For 
that fuch Grant is in diminutiOn efs onour and Intereft 
of the Crown, by placing in a Subject She large and ex- 
tenfive Royalties, Powers and Jurifdict? .s, which ought 
only to be in the Crown, and will fevggy thar Dependance 
which fo greata Number of your Majefty’s Subjeéts in thofe 
parts have on your Majefty and the Crown, by reafon of 
their Tenure, and may be to their great Opp on in thofe 
Rights which they have purchafed and hitherto enjoyed with 
their Eftates, and alfo an Occafion of -pomp vexation to many 
of your — fe Subjects, who have long had the abfolute 
Inheritance of feveral Lands (comprehended in the faid 
aram to the Earl of Portland) by ancient Grants from the 
rown.’ , 
„ BẸ His Majefty in Anfwer was pleafed thus to exprefs himfelf-. 
King’s Anfwer. * Gentlemen, I havea kindnefs for my Lord Portland, 
which he has deferved of me by leng and faithful Services; 
but I fhould not have given him thefe Lands, if I had 
i ined the Houfe of Commons could have been concerned ; 
I will therefore * recall the Grant, and find fome other 
way of fhewing my Favour to him.” i 
Proceedings oc- The Committee of Commons having eade their Report 
eafion’d by the to the Houfe, and deliver’d a Copy of the Oath de Fideli, 
Scots India taken by the Direétors of the Scots India Company; and of 
Company- the Journal of their Proceedings, which, together wn the 
etition 
` -# Which accordi was done; and tbe May after the following Grant 
oas made in jebrag for the f Ramat Ig ei of Wale ò 
, of tbe Manor of Grantham in 


ebe County of Lincoln, Honour of Penreth in the County of Cumberland, 
Manor ef Dracklow and Rudneth in the County of Ckhefier, Manor o 
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Petition of the Englifh Eaft-India Company, having been Anno 8W. FI. 
maturely examin’d and coulider'd; they refalv’d, January 1696. 
26th, * That the Directors of the Company of Scotland, : 
trading to Africa and the Indies, admiaiftring and taking 
here in this Kingdom an Oath de Fiaeli; and under colour 
of a Scotch A& of Parliament, {tiling themfelvesa Company, 
and acting as fuch, and raifing Money in this Kingdom for 
carrying on the faid Company, were Guilty of a High Crime 
and Nifdemeanour; and that the 





Lord Bell.aven ‘Thomas Cours. 
William Paterfon. Pyaniel Van Mildert. 
David Nairne.- Robert WV illiamfon. . 

ames Smith. Anthony Merry. 

ames Chiefly. Paul Docminiquc. 

illiam Shepherd. Robert Douglas. 

Robert Blackwood. "Thomas Skinner. 

ames Balfour. ames Bateman. 

ames Fowlis. , alrer Stewart, and 

ugh Frazier. Jofeph Cohen d’Azavedo, 
Abraham Wilmer. 

* Several Perony 


be impeach’d of the faid High Crimes and Mifdemeanours,° ° T 
‘upon the Evidence of Roderick Mackenzie; who while the FESES = 
@mpeachment was preparing, prevaricated in it, and was 
erder’d into Cuftedy : but he made his Efcape, and cou'’d nor 
"be apprehended, norwithftanding the King, at the Requeft 
of the Commons, iffu’d Proclamation for that purpofe. 
Soon after this the Commons took into Confideration the 
"Trade of this Kingdom, and refolv’d to erect a Council, 
for the better regulating and improving it with fufiicient 
Powers; bur it being debated whether the Members of that 
-Council, which were to be named by the Houfe, but not of 
Members, fhou’d take an Oath acknowledging Kin 
William to be rightful and lawful King of England, an 
renouncing the Title of rhe late King James; it was rejected. 
On February the 24th, the King came tothe Houfe of 
Peers, and made the following Speech ta both Houtfes. 


A Council of 
‘Trade propos'd. 


€ My Lords and Gentlemen, , 
s AM come hither this Day upon an extraordinary Oc- King’s Speosh 
: Ji cafion, which might have proved fatal, if it had not on pind Hin 
€ been difappointed by the fansrular Mercy and Goodes fama th se ig ina- 
God; and may now, by the Continuance of the“lame Pro- ‘ 
vidence, and our own prurient Endeavours, os {> improved, 
as to become a fufficienf warning to us, ' » provide for our 
Security againft the pernicious Practice and Attempts of 
our Enemies. s 
< I have received feveral concurring, i ‘formations of a 

> 


Defign to aflaffinate mc ; and chat our eqiics at the fame 
Cz time, 
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€ time are very forward, in their Preparations for a fudden In- 
€ vation of this Kingdom; and have therefore thought it 
€ neceflary, to lofé no time in acquainting my Parliament 
< with thofé things, in which the Safety of the Kingdom, 
€ and the Public Welfare are fo nearly concerned, that E 
< allure myfelf nothing will be omitted on your part, which 
< may be thought proper for our future Security. 

< I have not been wanting to give the neceffary Orders 
€ for the Flecr, and I hope we have fuch a Strength of Ships, 
< aud in fuch readinefs, as will be fùufħc. -nt ta dtfappoint the 
< Intentions of our Enemies. 

< I have alfo difparched Orders, for brs-°’*mg home fuch 
£ a Number of our Trapps, as may fer -e us from any 
€ Attempt. 

< Some of the Confpirators againft my Perfon are already 
< in Cuftody, and care is taken to apprehend fo many of the 
< reft as are difcovered; and {uch other Orders are given, as 
€ the prefent Exigency of Affairs does abfolutely require at 
€ this time for the Public Safety. 

< My Lords and Gentlemen, 
< Having now acquainted you with the danger which hath 
threatned us, I cannot doubt of your Readinefs and Zeal, to 
do every thing which you fhall judge proper for our com- 
mon Safety : And I perfuade myfelf, we muft be all fenfiblé 
how neceflary ic is in our prefent Circumftances, that all 
poffible difpatch fhould be given to the Bufinefs before you.” 
Upon this, the two Houlès immediately agreed to wait 
on the King that very Evening at Kenfington with their 
humble Addrefs. 

< We your Majefty’s moft loyal and dutiful Subjetts, 
the Lords Spiritual and Temporal, ana Commons, hav- 
ing taken into our ferious ‘onfideration what your Ma- 
i ff hath been pleafed to communicate to us this Da 
Lee eer : i ways 
think it our Duty in the firft place, to give your Majefty 
moft humble ‘Chanks for having acquainted your Parlia- 
ment with the great a S P saad facred Perfon hath been fo 
nearly expofed to, and the Defign of an Invafion from our 
Enemies abroad: We heartily congratulate your Majefty’s 
happy Prefcrvation, and hank aliy acknowledge the fignal 
Providence of God in it; and at the fame time declare our 
cerettau.,. and abhorrence of fo villainous and barbarous a 
Defign: An. “nce the Safery ar. 1 W elfare of your Majefty’s 
Dominions do fe entirely depenu ‘pon your Life, we moft 
humbly bcfeech ke Majefty to take more than ordina 
care of your royal ‘erfon. And we take this Occafion ta af- 
fure your Maje “of our utmoft affiftance to defend your 
Perfon, and fup ort your Government, againit the late King 
fames, and all > fer your Enemies both at home and abroad ; 

hereby 
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here declaring to all the World, that in cafe your Ma- Anno 8 W. If, 
yefty fhail come to any violent Death, (which God forbid) x 

we will revenge the fame upon all your En=mics, and their 

Adherents: And as an Inftance of our Zeal for your Majefty’s 

Service, we will give all poffible difpatch to the Public 

BufinefS: And we make it our defire to your Majefty, to 

feize and fecure all Perfons, Horfes and Arms, that your 

Majefty may titink fit to apprehend upon this Occafton. 

His Majetty gave the two Houtfes this agreeable Aniwer : 

< My Lords and Gtnrlemen, I thank you heartily for this King’s Anfwerg 
Addref§; on my © pav eray be aflured, that I will do 

all that is within ny power, for the Confervarion of this 

Kingdom, to vich I have fo many Obligations. I will 

readily adventure my Life for the Prefervation of it, and 

recommend myfelt to the Continuance of your Loyalty and 

good Affections.” 


a ®A A BAB 


The Houfe of Commons dropt the Senfe of all former Ani- 
mofities, and generoufly fell into the immediate Meafures of 
Refpect and Loyalry to the King; giving a new Proof of this 

fervation, ‘Char Plots when diicovered ftrengthen the Go- 
-vernment they were defigned to ruin. On the fame day Several Refola< 

with the Speech and Addrefs, they Ordered, That leave be Sipe tage 
given to bring in a Bill to empower his Majefty to fecure i 
and detain fiich Perfons, as his Majefty fhall fufpect are con- 
{piring againft his Perfomor Government. “hey gave feve- 

ral Inftructions for the more effectual raifing the Militia. 
They Refolved, ‘That leave be given to bring in a Bill, that 
whenever it fhall pleafe God to afflict thefe Realms by the 
Death of his prefent Majefty, the Parliament then in being, 

fhall not be difflved thereby, but fhall continue until the 

next Heir to the Crown in Succeffion, according to the late 

A& of Settlement, fhall diflolve the fame. And that an 
humble Addrefs be prefented to his Majefty, that he will 
pleafe to iffue his royal Proclamation, to banifh all Papiits 
from the Cities of London and Weftminfter, and ten Miles 
from the fame: And give Inftructions to the Judges going 

the Circuits, to put the Laws in execution geen Papitts 

and Nonjurors. And as the greateft eft of yalty, they 
drew up this Form of Affociation, to be fubfcribed by all 

the Members: 

© Whereas there has been a horrid and derz.able Con- r. m of Affoci- 
{piracy formed and carrie on by Pa ifts, 2 ıd other wicked atio 
and traitorous Perfons, tor affaflinating + .s Mijefty’s royal 
Perfon, in order to encourage an Inv; on from France, 
to fubvert our Religion, Laws and TLuccrty, we whofe 
Wames are hereunto fubfcribed, do heartily fincerely and 
folemnly profefs, teftify and declare, that lis prefent a 

yey 
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Anno 8 W. III. jety King William is rightful and lawful King of thefe 


1696. 


Signed by all 
the Members. 


500,000 l. for 
the Civil-Lift, 


and 15,000 I. 
Wear fetticd on 
the French 
Protcftants, 


Realms: And we do mutually promile, to engage to ftand 
by and afit cach other to rhe urmoft of our Power, in the 
fupport and defence of his Majefty’s moft facred Perfon and 
Government, again{ft the lare King James and all his Ad- 
herents. And in cafe his Majefty come to any violent or ua- 
timely Death (which God forbid) we do herety further, 
freely and unanimoufly, oblige ourfelves, to unite, affociare, 
and {tand by each other, in revenging the fame upon his 
Enemies, and their Adherents; and is fupporting and de- 
fending the Succeffhion of theo Nrewn Ording to an Act 
made in the firft Ycar of the Reign of ing William and 
Queen Mary, entitled, “2 44 declaring th Rights ard Liber- 
ties of the Subjeé, and [fettlrng the Succeffion @ the Crown.’ 

This Affociation was on the three following Days figned 
by all the Members that came to the Houfe; and becaufe 
fome others had abfented rthemfelves upon Pretence of Health 
or Bufinefs, but in Reality to avoid fetting their Hands to 
an Acknowledgment of King William being rightful and 
lawful King; it was therefore ordered on Feb.27. £ That 
fach Members of the Houfe who had not already figned the 
Affociation, fhould doit by Monday Fortnight, or declare 
their Refufal, nom gies 5 their Leave to be abfent.” 

On the appointed Day, March 16th, the Names of fucl# 
Members were called over, as were abfent upon the laft 
Call of the Houfe; and feveral of, them being {till abfenr, 
in the Country, or ill in ‘Town, Age leg their Intentions 
to fi the Affociation, were excufed their Attendance: And 
the Šp eaker was ordered to write to fuch Members as are in 
the Country, and have not figned the Affociation, or de- 
clared their Refufal fo to do, to know what they will do, 
and ro return their Anfwer by the firft Opportunity. And 
at the fame time the Clerk of the Houle was to attend fuch 
Members as were ill in town, with the faid Affociation, in 
order to their figning the fame, or receiving their Anfwer 
of Refufal. The abfent Members iċeing themfelves fo pref- 
Yeu, and the Nation at this Time in io great a Ferment 
againít the Difaffected, thought it Prudence to yield to the 
"Times, and either to fubfcribe the Aflociation, or to pro- 
mife to do it on their firt coming up to Town, though it 
w-- ~mainft the Inclination of fome, and perhaps againft the 
Yrincipic. af others. | 

The Houiec f Commons tak.+¢ into Confideration that 
Part of his Majc ~v’s Speech, at the Opening of this Parlia- 
ment, which rela. d to the Civil-Lift, and to the diftrets’d 
Protcftants drives from their Country, by the Perfecution 
in France undc. Lewis XIV. it was Refolv'd March i~, 
that a Fund b fettled for raifing 5o9,0co Pounds for ere 

Civi - 
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Civil-Lift, and 15,000 Pounds a Year for the French Pro- Anno% W. IM. 
reltants. _ 1696. 
On April the 2d, | a Report of the Examination and 
Confetlion of Sir William Perkins and Sir John /*riend, ir A Bil! for Secu- 
was Refolved, thata Bill be brought in for rhe better Security of tity of his Ma- 
*"s Perfon and Government : and that, the Heads of J*%y’s Peron. 


his Majeft 
the Bill thouid e, . 


Thar fuch as fhall refufe to take the Oaths to his Ma- 
jefty, fhall be fubject to the Forfeitures and Penalties of 
Popith Kes n orevict. 






2. Vo inflic fach as fhall by Writing, .or 
otherwife, dectare,ahat King William is not lawful and 
rightful King ot t.efe Realms; Or thar the lare King James, 

-or the pretended Pivpce of Wales, dr any other Perfon, than 
according to the Act of Sertlement of the Crown, hath any 
Right to the Crown of thefe Realms. 

s. To ratify and confirm the Affociation entered into by 
all his Majefty’s good Subjects, for the Preferv&tion of his 
Meajefty’s Perion and Government. | 

4. That no Perfon fhall be capable of any Office of Pro- 
ff or Truft, Civil or Military, that fhall not fign the faid 
A ffociation. 

s. That the fame Penalties be inflicted on fuch as come 
wit of France, as upon thofe rhat go thither. | 

The Houfe of Commons, on Friday April the third, pre- Affeciation pret 
fented to his Majefty in a Body, the Affociation, with their Pepa hs his 
Subfcriptions to it, and at the fame time requefted his Ma- 3e Y- 
jefty, that he would be pleafed ro order, that the faid Afio- 
ciation, and all other Affociations by the Commons of Eng- 
land, might be lodged among the Records of the ‘ower. 

Upon which Oagafion his Majcfty was pleafed to fay, - 





€ Gentlemen, 

Take this as a moft convincing and moft acceptable The King’s 
I Evidence of your Affeétion: And as you have freely a eg that 
atiociated yourfelves for our common Safety, I do neau 2 
enter into the fame Affociation, and will be always ready 
with you and the reft of my good Subjects, to venture my 
Life, againft all who fhall endeavour to fubvert the Re- 
ligion, ws, and Liberties of England. And I will take 
care, that this and all other Affociations prefentgg taemaa 
€ be lodged among the Records of the “‘ICowcr. 


aeaer*nanannraa 


Upon Report of this*Bracious Accepta’ -c, the next diy 
the Houle R&flved, * That whoever fhall sy Word or W rit- 
ing affirm, that the Aflociation entered i. `> by any Member 
of this Houfe, or any other Perfon, is ib. gal, fùch Perfon 
fhall be deemed a Promoter of the Defigrs >f the late King 


James, 


Anno 8 W. III. 
1696. 


Bill for regulat- 
ing E le étions, 
wejectcd. 


King’s Speech. 
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James, and an Enemy to the Laws and Liberties of this 
-Ingdom.” ; 

Soon after, the Houfe of Lords agreed in the fame Afio- 
ciation, and prefented it to the King; and the Example of 
both Houles of Parliament was followed by all the Corpora- 
tions of the three Kingdoms. 

The Act to regulate &lefifons of Members to ferve in Parlia- 
ment, pafs’d both Houfes, bur had nor the Royal Affenr, 
when his Mujetty gave it to feveral other Bills, moft of them 
private ones, April 10. Upon this tha Houfe 9f Commons 
fhew’d fome Refentmentr agu.. % tho Wwadvifed the King 
not to país thar Bill. The @ueftion was put April 24, ‘Char 
whofoever advifed his Majetty not to giv: his Royal Affent 
to the Bill for further regulating Electionsgfor Members to ferve 
ir Parliament, which palit both Houtes, 1s an Enemy to the 
King and Kingdom. But the Majority finding by the 
Warmth with which the Party above-mention’d efpous'd the 
Afnirmative, that it was intended to make a Difference be- 
tween the King and Parliament, did not only put a Negative 
upon the Queftion by near 150 Voices, Noes 212, Yeas jo; 
but it was order’d, that the Speaker do with the Votes pffhr 
the Queftion, together with the Numbers of the Affirmative, 
and Negative. It muft be farther obferv’d the mppiy giver 
to the Crown this * seffion, amounted to 5,024,853 I. 

The 2-th, ‘Che King gave the Royal Affentto An AF for 
the better Security of his Majefty’s Perfor ana Government, and 
other Bills, and clos’d this Setfion with the following Speech 
to both Houfes. 


< My Lords and Gentlemen, 

: OU have fhewn fo great Concera for my Perfon, 
5 and Zeal for my Government, and have done fo much 
‘ for the Prefervation of the one, and for the ftrengthening 
< of the other, by the good Laws which have been made, 
& 

Ea 

< 





and by the Supplies you have provided for the feveral Oc- 
cafions of this Year, that the late Defizgns of our Enemies 
arc,-by the Bleffing of God, like to have no other Effect, 

* than 


® The Bill for efablifbing a Land-Bank, likewife pafs’d this Seffion, 
er Ee-& Mr. Oldmixon calls a Chimera of Dr. Chamberlain's Inwention, 
under toe . -tromage of Mr. Rcbert rlarley. He adds, The Prose was to 
raife 2,564,0-- «und: upon the Secu ‘ty of a Land-Company, who were 
to lend Money upon "stbing but Lard-Se. ity, or tothe Geowernment,. The 
Bank petitioned ag. rf tt, but that did not binder its paffing ; and tbe 
great Herts in Sluerr. Street, late the Lord Conway's, Was takcn for the 
Office, where preper . ifficers attend:d, to carry on jo notable a Works 
wbich, like the Bu Tf the Brook, fwell’d with the Wind, and burft 





again with it in an Inflant; to the great Mortification of the faid Mr. 
Robert Hurley, w c ta 


been at no fmall pains ta carry it fo far as into an 
A of Parlia - 
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to let, them fee how ftrictly we are united; and to Anno 8 W. IIL 
give me this Occafion to acknowledge your Kindnels, and - 7999- 
to affure you of all the Returns which a Prince can make 
to his People. "T 

€ My.Lords and Gentlemen, . .. , SEN 
© The Neceffity of Affairs requiré my Abfence out of the 
. Kingdom for fome time ; Ido earneftly recommend to you 
č thar in you: feveral Stations, you will be affifting thofe 
© whom [I fhall leave to adminifter the Government; and 
€ that yor. will be cdreful in preferving the Public Peace 
€ of the Kingaum 








6 hr Bt Byer mage 


Then the Lord-Keeper, by his Majefty’s Command; pro- Parliament 
¥ocued the Parliżmeņpt till Tucfda, the 16th of June. prorogued. 
o have done with this Seffion, we muft mention fome Bills dropped. 
Bills which were brought in, but did nor pafs the Houfe; 
as 1. The Bill for regulating Printing and Printing-Preffes. 
2. A Bill for reverfing a Judgment againft Sir Wiliam Wiliams 


in 2 Fac. II. for what he did as Speaker of the Houfe of Commons. 
3 A Bil for. fettling and regulating the Eaft-India Irade. 4. 
ther zo regulate the Trade to Afra. 5. A Bill to confirm 

the Earl of Torrington’s Grant. 6,7. Two Bills to vefè in the 
Frown all forfeited Eftates in Englaad and Ireland, and to vacate 
«7 Grants made thereof. S+ A Bill to prevent Stock-jobbing. 
4. A Bill for preventing Papifts from Difinheriting their Pro- 
teflant Heirs. 

On Tuefday, OS&taber 20, the Parliament met at Weft- Second Seffionm 
minfter, and the King being feated on the Throne, with the rs Third 
ufual Solemnity, made this Speecli to i oth Houfes. a 


My Lords, and Gentlemen, 
{Í Have called you together as foon 4s was poffible, and I King’s Speech. 
think it a great Happinefs that this Year has paticd 
without any Difadvantage abroad, or Diforder ac home, 
confidering our great Difappointment in the Funds given 
at your laft Meeting,and the Difficulties which have arifen 
upag the Re-coining of the Money. 
* ‘This is fo convincing a Proof ol the good Difpofition of 
my Army, and of the iteady Aff=ctions of my People, that 
I cannot but take notice of it with grear Satisfaction. 
è Our Enemies have not Been without hopes that firch a 
Lopene might have proved fatal tous: Bù as they 
ve failed in thofe Expe ations, fo I am “uiy perfusded 
that your unanimous Proceedings, in this £ «hon, will make 
them for cvtr defpair of an Advantag . front any 1» 
agreement among ouri{clves. 
* It muft be confefled, that the Bufinefs vhich you have 
b-fore you will be very great, becaafe of .t«. Nece lity of 
‘Toms III. D fupply - 





a A&A aaeraa& 
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Anno $ W.IIT. < fupplying former Deficiencies, as well as making Pio» 





21696. 





Proceedings of 
tke Commons.. 


< vifion for the next Year's Service. 
< And upon this Occafion it is fit for me to acquaint póu, 
that fome Overtures have been made in order to the em- 
tering upon a Negotiation for a general Peace: But I am 
fare we fhall agree in Opinion, that the only way of 
treating with France, is with our Swords im our Hartds s 
and that we can have no reafon to expec a fafe and hbo- 
nourable Peace, but by fhewing ourfelves prepared to make 
a vigorous and effectual War: In rder ta wnich, I do 
very carneftly recommend to ym, GA men of the Houfe 
of Commons, that you would confider of raifing the ne- 
ceflary Supplies, as well for maintaining the Honour of 
Parliaments in making good the Funds already nted, 
as for sion ee) the War the next Year; which I think 
ought not to lefs than what was intended to be raifed 
for that Purpofe the laft Seffon. 
< I muft alfo put p dae: in. mind of the Civil-Lift, which 
cannot be fupported without your Help; and the miferable 
Condition of the French Proreftants does oblige me to men- 
tion them to you in, 

< My Lords and Gentlemen, 
< It may deferve your Confideration, whether there do 
not ftill remain fome Inconveniencies relating to the Coim 
which ought to be remedied: And I hope you will find 
out the beft Expedients for the Recovery of Credit, which 
is abfolutely neceflary, not only with refpect to the War, 
but for carrying on of Trade. - | 
< I am of Opinion, that there is not one good Englifhman 
who is not entirely convinced, how much does depend 
upon this Seffion; and therefore I cantor but hope for 
your Unanimjty and Difpatgh in your Refolutions, which 
at this time are more neceflary than ever, for the Safery 
and Honour of England.” 
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- The Commons having appointed their grand Committees, 
for Resigion, for Grievances, for Trade, for Courts of Juttice, 
and for By. ivileges and Eleétions, refolved, nemine contradicente, 
That they would fupport his Majefty and his Government 
arain all his Enemies both at home and abroad, and that 

Bey wu.“ cffectually aflift him in the profecution and car- 
rying on u._Var againft Fra`ce: And that an humble 
Addrefs fhould c= prepared to bu srefented to his Majefty 
purfiiant to the fai’ Refolution. Which Addrefs was drawn 
up by Mr. Monta ue, Chancellor of the Exchequer, and 
prerai to bis ajefty on October the 23d, by the whole 


oufe, in theie VY ords: 
t Nay 








( 27 2 
€ May it pleafe your moft excellent Miajefty, This is the 
eighth Year in which your Maujeity’s moit dutiful and loyal 
Subjects, the Commons in Parliament aflembled, have af- 
fifted your Majefty with large Supplies for carrylog*on a 
jat and necefiary War, in Defence of our Religion, Pre- 
fervation of our Laws, and Vindication of the Kignts and 
Liberties of the People of England ; which we have hitherto 
preferved ; amd, by the Bletiing of God, upon your Ma- 
yefty’s Conduct and good Government, will ftedfattly main- 
tain and c.i] on ovr Pofteriry. 
= * This has cor watiest much Blood and Treafure, 
but the Hopes ot.accomplifhing fo great and glorious a 
Work, have made your Subjects chearfully fupport the 
ce. And to fhow to your Mijefty, and to all Chriften- 
dom, that the Commons of England will not be amufed, or 
diverted from their firm Refolutions of obtaining by War a 
fafe and honourable Peace, we do, in the Name of all thofe 
we reprefenr, renew our Aflurances to your Majefty, that 
thts Houfe will fupport your Majefty, and your Govern- 
ment, again{ft all your Enemies both at home and abroad: 
aft that they will effectually afit you in the Profecuzion 
and carrying on the preient W'ar agiinft France.’ 
PB pig Majelty in anfwer was pleaied to exprefs himfelf 
us: i 
€ Gentlemen, The Continuance of your Zeal and Af- 
fection is the Thing ofthe world I value moft, and I will 
anfwer it by all rhe Ways I can think of; and I will 
make go 300d, and the Safety of the Nation, the prin- 
cipal Care of my Life.” 
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Thefe Affuranses of Affection on the one fide, of Loy- 
alty on the other, and of mutual Confidence on both, be- 
ing happily given, the Commons entered with great Ala- 
crity upon the three great Affairs that had been recom- 
mended to them from the Throne, to wit, The further re- 
medying the ill State of the Coin: The providing a Supply for the 
next Year's Service: And the Reftoring of public Credt,—=.+. 
which had a near Dependance the one upon the other, and 
made the Difficulties more intricate and hard to compofe. 

In order to remove the firft and the laft, the Commons 
refolved on their very firt Day of Meeting, That thy ~7dd 
net alter the Standard of the Gold and Silver, m Fir cjs Wrigini 
or Denomination, and that ; sey will make good ot Parjinncnt.awy 
Funds fince bis Majefty’s Acceffion to the Cro n, thar kave bcen 
made Credits For Loan from the Subje. A Abecaufe he Cir- 
culation of Guineas was obftrucéted by ..1fon of tle Wane 
of other Coin, and by reafon of the Act ma-e the lakSeffion, 
to take off rhe Obligatio2 of Coining G !d, a Jill was 
b; D a Cricred 








Anno $ W.H 
1695. a 


Their Addreft, } 


His Majefty’s 
Anfwere 


Vote on the 
State of the 




















por sz c1l60l"e | pe uy: 

O O OOKOGH "| == SIZU par ‘sprndjoqy ‘sodjues g, 36,7. 
ps ‘sb Ello q — — utes | 94) 10,7 
P9 sg glout q ree SIHON 304 

Junue AA SYM IAAP. pur 4240) 
DI sér 199loo's + ‘Bae’ E0 I, 
‘D9 sfr gtozgu't | 74 5°69! £5 6°96 6g! 0075 B 
‘1007 JO [E05 
prsg Sozliz Hlg oip gé: Log ’ 79 
i ‘suoogeaq Jo [230 J, 
pI sor Leotgog g fSo'ir 9666 706 $$6 791 
vlued Woy 


The 


pore sueang ‘uuy aad “Avg ‘TIO, UI- NLAJ “JO ‘WOD-UON -UIO 40) put tan i 


g ‘1 oe 
x eee: 
bu 
ex U UA 
MT: 
IADU n 
qg = = An e 
TREET 
was oS = 
eS Eu aD 
NES PY 204 
vyu s 
~ uu vu 
om Ou C a mi 
Sora EGS 
m~ : 
RESOZES 
: of 
CBee gee 
Om 
~5°O,8 999 
os a 6 
i Re Yor? 
ASTEA A 
ug EE pun 
HSEESOL I8 
DLE (Ie yw 
OF cm UC 
POUES 
O £ ems SF 
E ET 
ETEEN: 
CSO 8 OLED 
Adm © 
G TS a 
HT E a 
Y b 
Steege ow 
K = 
ON Cm Sint 
ms 
= Tee 
® 6 a 
LIETE 
w Oo > 
wo RES oè 
ov EJZ S 
E ever 
< KTTS 


YOH Jo WOL 
:smOȚJo3 se ‘yarqa JO yeayqy uy : woddng may) 10} 


pue ‘sado -pue p Jo prq e paywajaad ydrpucy p Pe { am 


Ayryo00u s 


ETES AC] ug L 





The fame day Complaint having been made of a printe! AnnoS W. IR 
Pam pinler, entitled, i -ccomt of the Proccedinzs in the Hos /e 1696. 
of Commons, in relation to the Fe-C UZ tue clipt Money, and ! 
falling the Price of Guineas : They voted it to be falfe, ican- Pamphlets oR 
dalous and feditious, and deftructive of the Freedom and fur'd 
Liberties of Parliament: And ordered the faid Pamphlet to 
be burned by the common Hangman, and addrefied his Ma- 
jeĝy to iffue his Proclamation, promifing a Reward of 55:01. 
for the Difcovery of the Author of that Libel. And two 
Days afte., he Hov being inform'’d of a printed Paper, 
entitled, A [Emnin feaa f Phe Proceedinzs upon the happy 
Difcowery of the Jacobite Confpirecy ; the refolved, that the 
printing the Names of the Members of their Houfe, and re- 
feéting on them for their Proceedings in Parliament, was a 
Breach of the Privileges of that Houfe, and deftructive of 
the Freedom and Liberties of Parliament. 
November 3, Mr. Harley from the Commiffioners for Deficiencies ig" 
Rating the public Accounts prefented an Account of the the Funds. 
PEficiencies of the feveral funds, according to Order, viz. 




































1 s. d. 

h the double 0d per Barrel Excif€ —————— 103002 0 o 
Adaditional Imports i 4302000 0 O 
Firft 4s. Aid 59500 0 O 
Second Quarterly Poll a Sovoo oO Q 
On the Act to enlarge Time for the purchafing ? „ 66 — 
Annuities, befide the growing Interet —— è aii 


On the Duty of Paper and Parchment, ieee 
for 4 Years as a Fund for 330,cool. at § 
per Cent. Expedéted by what it Mas already 
produc’d to be confiderably deficient at the 
end of that Term. 

The Loans on the 3d 4s. Ajd are fuppos’d to be 
very near fatisfy’d by thar Fund; bur the 
Certainty nor yet known. 

The Duties for 3 Years on Coffee, Tea, Choco- 
late and Spices, have not amounted to above 
one fourth of what they were defigned for. 

Births, Burials, and Marriages, with a borrow- 
ing Claufe for G50,cocl. at 8 per Cent. have 
hitherto, except very lately, produc’d bur 


20001. 

Dhe Fund of Salt, Glafs, anc, Tobacco Pipes, neu 
having rais’d the 2,56201. principal .10- 
mey defign’d, remains to be difpos’d „f by 
Parliament. 

Dh¢ Account of Dutics upon Houses p nted 
for 7 Years not yet come In. 








finno 3W. 111. What the laft 4s. Aid will fall fhort, cannot 

1696. as yet be judp’d. 

Nor the Denhciency of every other Fund on ac- 
count of the Re-coinage. 






To this was added an Account of the clipp’d and new 
Money delivered out and paid in at the feveral public Of 
fices: The Total of which was as follows : 
Clipp’d TO deliver’d out. New Money paid in 
4,721,600l. 14s. 92d. 1,5 i.52% POs. 32d. 
Order’d, That the Commitiiou.cte ef te Treafury do ac- 
count to this Houfe, how the 2,564,0001. to be rais'd by 
the Duties on Salt, Glafs and Tobacco-Pipes came to fail. 
Anda Motion being made, That the Returns made by the 
Commiffioners for ftating the public Accounts, be referred 
to the Committee of the whole Houfe ; it pafs’d in the Ne- 
gative, Yeas 54, Noes 271. 
Supplies voted The 4th, the Houfe having confidered the State of the 
for the Land War for the Year 1697, both in relation to the Navy and 
and Sea-Service. Tiand-Forces, which at their defire, his Majefty ordered to 
be laid before them, they granted the Sum of ‘'wo Millions 
Three Hundred Seventy-two Thoufand One Hundred 
Winery -feven Pounds, for the Maintenance of Forty Thou- 
fand Seamen, and of the two Marine Regiments and fon 
the Ordinary of the Navy, and the Charge of the Regiftry 
of Seamen; and the Sum of T'wo-Millions Five Hundred 
Seven Thoufand Eight Hundred and Ejighry-two Pounds, 
both for the maintaining Eighty-feven Thoufand Four Hun- 
dred and Forty Men, which according to the Lift of the 
Land-Forces delivered into the Houfe, they voted neceffary 
to be employed in England, and beyond Me Seas; and for 
the extraordinary Service of the Office of Ordnance, the 
Pay of the General Officers, and the Charge of the Tranf- 
orts, Hofpitals, and other Contingencies the War. Be- 
ides which, they afterwards, on December the 23d, voted 
-~ Supply of One Hundred Twenty-five Thoufand Paunds, 
for making good the Deficiency in recoining hammer’d Mo- 
ney, and the Recompence ro be given for bringing Plate 
into the Mints to be coined. 
aa ees The 6th, Admiral Ruffel acquainted the Houfe, that his 
‘ee cae Joh _-sajeary - cd been pleafed to lay the Proceedings inft 
enwick.  - Sir John Fa. *-k before his Ce incil, together with Copies 
of his Informatic +, in which were “vyeral Perfons of Quality, 
and tmong others himfelf. That he fpoke thjs by his Ma- 
jegy s Leave, wl had likewife direéted Mr. Secretary 
Frambal to lay t} £ Papers, in which the faid Information 
was contained, ! cfore the Houfe. 
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The faid Papers were then delivered and read; after Anno 8 W. IIL 
which it was order’d that Sir John Fenwick fhould be im- 1696. 
mediately fent for from Newgate; and that no Perfons 
fhould be allow’d to fpeak, or deliver any Papcr to him, 
or receive any from him by the way. 

Accordingly, being brought to the Bar of the Houfe, the 
Speaker Paul Foley Eiy; inform’d him, the Houfe expected 

a full DifcoveTy of all he knew ; which was of the more con- 
fequence, becaufe in fome of the faid Papers he had afferted, 
King James though? himielf fure of the eny by means 
of the Lord Mar ough wid of the Fleer by means of 
Killegrew and Délaval. Bur not having the face to charge 
Sir Cloudefly Shovel with Difaffection, he own'’d Delaval 
and Killegrew faid, Shovel was not to be fpoke to, bur they 
would fecure him and let the French Flect fail by. He ad- 
ded, the Lord Brudenel is out Goool. That he did nor 
Write to ae Jemes in Perfon, but his Wife did. As to 
his own Correfpondence with the abdicated King, he con- 
fe Rd he had two Letters from him, and no more; he faid 
further, That being coming in his Coach from Hyde-Park, 
he-met General Talmafh in his, in St. James's Street, thar 
‘the latter beckon’d to him to go into St. s ean Court ; 
‘hat they came out of their Coaches and took a turn or two 
there, at which time Talmafh whifper’d him, We fhall ferve 
fboth on the fame fide. He added farther, Brigadier Mayne 
promis’d to come over tœ ing James's Intereit in Ireland; 
and he faid, Indeed I wonder hejdid not. He conftefs’d, Lieu- 
tenant-General Kirk had given King James the fame Afu- 
rances. That SheerncfS was to be fecired by the Deputy- 
Governor ; that the Lord Montgomery was in the Plot, and 
had been with hem about it feveral times. ‘That feveralk 
pm Lords, as the Duke of Shrewsbury, the Earl of Marl- 
orough, the Lord Godolphin, Admiral Ruffel, Gc. had 
accepred of Pardons from King James. After which being 
prelit by the Speaker to make a fincere Confefhon, he com- 
luin’d, he had been very a | dealt with, for whatever 

e had faid, the Anfwer was ftill, ’tis not fatisfuctory. ~Che 
Howe then refolv’d, that the Refleétions conrain’d in the 
faid Papers on feveral noble Peers, Members, Gc. were 
falfe, f{candalous, and a contrivance to undermine the Go- 
vernmenr, and create Jcalofiucs between the King 
People, in order to ftific ths real Confpiracv «£ Motion 
was then made for Leave fo bring in a P il to attaint Sir 6,3.) 5 tone are 

ohn Fenwick of High-Treafon; and afte a Debate the esined of High- 

oufe divided, Yeas 179, Noes 61. Sir Thomas Trevor, Treafon. 
then Attorney-General, was order’d to prey are and bring in 
the Bill. 
‘Che oth, the faid Bill was read for the fic time, and the 
Queition pu: tor a {ccond Reading; ujon > °. ch ma Houte 
_ divider: 





C 32% ) 
Aino 3 W. 11t. divided z Yeas 196, Noes 102 ; and Friday was appointed for 
1696. the fecond Reading : And that Sir John fhould have a Copy 
of the Bill, and of the Order, ana be allow'd Pen, Ink, and 
Paper; and that Mr Attorney and Mr. Solicitor fhould be 
ready to produce the Evidence againft Imm that day. 

In the courfe of this Debate, Mr. Manley a Kionber 
having dropt the following Words, viz. Ie would not be the 
F frft time that People have repented their making their Court to 

the Government, at the Hazard of the Liberties of te People: 
Exceptions were taken to the fame, and tho’ he andeavour’d 
to palliate and excufe them, £ R:felurion Pals d 2 That for the 
. faid Offence he fhtould be committed to the. Tower ; where 
Mr. Manley, a he was detain’d tilk he pétirion’d the Houfe to be en- 

Member, en lar `d. : 
pee: Sann The 11th, a age, That during the Continuance of the 
Bank of England, no other Bank fhait be eftablifhed by Act 

B e a Da f, wh he. M 

‘The 12th, a Debate arofe, whether the. ace ought to 
>a Form a lie upon the "Table, while Sir John Fenwick was pte x 
Proceeding in or whether the Sérjeant ought to ftand by him with it at the 
the Cafe of Sir Bar? Kor there wa; not a Member in the Houfe that hat 
ğJehn Fenwick. been prefent at thé hearing a Prifoner againft a Bill of Art- 

taindėr. - 

Some Gentlemen held, “hat Sir John Fenwick being 2 
Prifoner; the Mace ought to be at the Bar, and then no 
Member could fpeak: Others faid # ought to lic upon the 
Table, and then every Member was at liberty to fpeak, ; and 
ask Queftions: A third was of Opinion, the Sherifts of Lon- 
don could not have him in Cuftody here; but he mutt be 
delivered to their Serjeant: To which it was replied, dhe 
might be in Cuftody of thie Serjeant withoue his Mace. - And 
another faid, the Mace sugas to lie u the Table : 
For never any Bill was read, but when the Mace was onthe 
Table. . 

Orhers obferved, that when the Lord Yorrington was 
brought Prifoner from the Tower; and the Houfe, upon 
account of his Quality, did not ordcr him to the Bar; the 
Mace was upon the Table, while he was in the Houle; and 

j pare an Account of his Conduét, and every Member was 
mt il 








berty to ask him what Queftion he pleated : And ano- 
sor aa. ber faid, if the Mage was not upon the Table, 
their Moutu. ere muzzled: Thy were not in the Nature 
of Judges; and thould they pal a Vote, that the Judges 
fhould ask no Quer ions? Would they act in their Mahen - 
pacity without bet. ga Houfe? adding, that when the Duke 

of Lecds appeare there, the Mace was upon the Table. 
To this it was infwered, That though when the Mace was 
earricd from te Table, no Member had the liberty 

{pea 
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fpeak; yet any Member kad the liberty to defire, that the 
Counfel and the Prifoner withdraw; «and then the Mace 
might be brought ro the Table.’ 
t length, the Queftion being put, it paffed, that the 
Mace fhould ttand by Sir John Fenwick at the Bar. 
It was reiolved alfo, that the Bill fhould be read to Sir 
ohn in the Houfe, though the Mace was off the Table: 
ut then thar ir fhould be read again after Sir John was 
withdrawn, when the Mace was upon the ‘Table before the 
Quefiion was put. 

‘Then Sir Joht Fenwick was brought in, and the Serjeant 
took him ro df Rar; where he ftood by him with his Mace: 
And Sir Thomas Powis and Sir Bartholomew Shower, were 
admitted as Counl for Sir John; and Mr. Serjeant Gould, 
aud Mr. Recorder Lovel, appeared as Counfel for the Bilt. 

Mr. Speaker then acquainted Sir John, that the Houfe had 
ordereda Bill to be brought in, ro atraint him of High-Trea- 
fan; which had been once read; and to which they per- 
micetl him to make his Defence by his Counfel, before it 
was read a fecond ‘Time: But rhey muft not permit his Coun- 
fel vo diipute rhe Power of Puriiaments to pafs Bills of Attain- 
der, whenever they faw fir. After which the Bill was read, 
Seing of the following ‘Tenor: | 

That whereas Sir John Fenwick. Bart. had been indicted 

or Bigh-Treafon, on the Oaths of SR Porter and Cardel 
Goodman, for compafling the King’s Death, and adhering 
to his #némies: And whereas the faid Sir John had procured 
his Trial tó be put oif from time to time, on Pretence of 
making a full Difcovery of the Confplracy againft his Ma- 
}efty; and, inftead thereof, had contrived feveral falfe and 
feandalous Accufations; refleéting on fome Peers and Mem- 
bers of the Commons, with an Inrent to undermine the Go- 
vernmenr, and create Jealoufies between the King and his 


Subj-éts: And whereas rhe faid Cardel Goodman, one of 


the Witneffes againft the faid Sir John, was in the mean 
time withdrawn, fothat his Evidence could not now be had: 
It was therefore enaéted, that the faid Sir John Fenwick 
fhould be convicted and attainted of High-Treafon. 

After the reading the Bill, Mr. Serjeant Gould opened the 
Charge and the Evidence; but for the Pleadings on each fide, 
we muft refer the Reader to the Statė- I rials. = 

Sir John and the Counfel or both fides, being w xndrawn, 
a Debate arof:, whether Siy John fhould b allowed fur- 
ther time to produce his Wrirneffes ?. which was thus opened 
by Sir “Thomas Lirtrleron. a 

< Mr. Speaker, the Cou~fl could not thi. k that the Bill 
fhould fer forth, that Sir John Fenwick was indicted, burt 
that the Houle would know by what Men. And chat 
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man was gone away, and we fhould not enquire by whar 
eans. What are the Objeli made by the Counfel to 

the Bill? Say they, we are rency to give Reafons againft 
the Bill : They donot fay downright againft your Jurifdiction ; 
bur that they are ready to fhew you, it is not reafonable in 
this Cafe, as Circumftanccs ftand, to pafs this Bill : Sir John’s 
Petition was to be heard downright againft the Bill. If that 
was your Intention, to hear him to that only, I conceive you 
would not have worded your Anfwer as you did: You or- 
dered him Counfel to make his Defence; and t the fame 
Time, ordered the King’s GC sen€1 to produce the Evidence: 
How could they underftand it, but to make a Defence to the 
Evidence? it may be they have a mind to another Fee: 
Whether you will think*fit in the Circumftances you ftand, 
to give them further time, I do nor know; but the Circum- 
ftances of the Kingdom, and rhe King’s Life, muft be con- 
fidered as well as Sir John Fenwick? What is the Meaning 
that they are not prepared? I fuppofe it is to have a Pretence 
for further rime: But I think your Order is fo plainly wore. 
ed, that they could not miftake ir.” 

Mr. Cowper, ‘ The Counfel for Sir John Fenwick fay, we 
come prepared to make a Defence to every thing charged in 
the Preamble of the Bill; but what is not charged, we do 
mot come prepared to make a Defence to. Now they con- 
ceive the aet of High-Treafon is not charged upon him 
the Bill; and, if that be true, it is of great Weight; but as 
it is, “tis none: For firft, it is plain, the Preamble recites, 
that he was indicted for High-‘l'reafon by the Grand Jury, 
that is a Charge of igh-T reafon within the Bul: For it 
fays, he wasc varged by the Oaths of his Country, upoa the 
Oaths of two W ame Ml and there is ghe very Overt-A ét 
recited in the Preamble of the Bill. Now, allowing this 
its due Weight, can any onethink, that fits here as a private 
gucEs that the High-Treafon thus recited, as found by the 

srand Jury, is no Part of the Charge? the very Nature of 
the Bill fpeaks: For could any one think, you would ground 
a Rill of Attainder upon a Suggettion, that he, being in- 
diéted of High-Treafon, had {fpirited away one of the Wit- 
neffes, or given a falfe Information? So thar this is trifling 
with the Houfe, with Submiffion.’ ; 

Sir Richard Temple, ¢ Can any body fay any thing of rhe 
inten. 1 of rhe Houfe, wheff it is reduced into a Bill? Is it 
not the Bibe is to make his Defence to? And the Gentie- 
man who fpoke laft, fays, That flo body could think other- 
wife: Why Sir no body is to think ozther@ile than as the 
Bill ftates ir. i 

Now the T.:ing before you is, Whether upon the Sug- 
geftions in nis Bill, itis fit for you to pahit? J he — 
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of Mortimer was, That he had made his Efcape, being under Anno’ W. JIL 


an Indiétment of High-Treafon, and it came the 
Houfe, Whether upon the Srarute of 25 Edw. III. it was 
High-Treafon? but they did not debate the Fact. Now 
= have brought 2 Bill here; and all the ground is, ‘That 
was indicted for High-Treafon ; had thus and thus pre- 
varicated and delayed his Trial upon Promifes of fion; 
ang in conclution, one of the Witneffes is withdrawn. Sir, 
no Man is to make his Defence but to what isin the Bill; 
nor can yu--exgmine to any thing but what is os in 
the Bill. ` If you had put the#fffe upon the Guilt of Sir Joha 
‘enwick, he mutt have had a fair Trial in fome Pace, and 
that he cannot have here upon Oath; for upon all Bills of 
Attainder hitherto, they have had a fair Trial above,” (in the 
Houfe of Peers.) 
Mr. Hooper, ¢ The Queftion is, whether or no there be 
a fufficient Guilt laid to this Man’s Charge? For in all Courts 
of Judicature, this isa certain Rule, you muft proceed fe- 
Waum allegata EF probats; and you fhall not go about to 
prove a thing uniefs it be alledged. Now the Queftion Is, 
' wherher this thing be alledged in the whole Bill, thar Sir 
John Fenwick is guilry of High-Treafon? and if nor, you 
ill nor go about to prove what is not alledged. “T'is truc, 
it is alledged that a Bill hath been found; but feveral have 
en indiéted who have been aceuitted. It is poflible the 
Prifoner at the Bar may be guilty; but I think we muft 
obferve that Method here, that is obferved every where elfe; 
= that is, not to go about to prove any thing that is not 
ed qa” = > 
Mr. Sloane, ¢ I will allow the Bill might have been 
drawn berter, ande@hat a bare [ndiétment is not a fufficient 
Ground of itfelf for a final Decifion, of this Matter: Bur 
when, at the time of finding the Indiétment, there were two 
W itneffes, and one of them is withdrawn, and, as is fuppofed, 
by his Means; if the Bill fecms imperfect for any thing be- 
fore you now, you wiil not ftay all Proceedings upon it; 
bur if you fee it imperfect, andit may be amended, you will 
amend it at the Committee. I think, the Favour you, have 
iven ix abufed, and that it is perfect trifling from the Bar: 
n one Breath they fay, they could not get ready, for they 
had no Notice till laft Night; gnd in the next they gy Urey 
will go on to every thirg, bias his being guilty» and I be- 
lieve they never will be prepared for that.” | 
Mr. Attorney-General, * Sir, I am very unwilling to fj 
any thing in this Matter; becaufe, Sir, by'che Place I have 
the Honour to ferve his Majefty in, as one_of his Counfel, 
if ir was in the Courts below, I muft See on the Be- 
half of the King: Bur, I = very fenfible,-v hile I am = 
2 this 
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Annog W.. this Honfe, I am in anorher Capacity; I am to vote here g. 
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a Judge, and notas a Party. 3 
hat which I do now troubie you about, is in relation 
to the Matter that hath been objected, that the Bill does net 
exprefly affirm, that Sir John Fenwick was guilty of High- 
‘Treafon, bur only that he was indicted for it : Truly, I thought, 
and do itijfl, wjth humble Sabmiffion to the Houfe, ‘I’hat 
that Matter of affirming him to be guilty of High-Treafn, 
was not to be inferted in the Bill; fov that will be the Con- 
fequence of your Judgment and Opinion upon hearing of the 
vidence. That worthy Kember that fpake latt, faid, the 
ill might be better drawn: I am forry we had nat his AC- 
fiftance in it; bat, with Submiffion to Nis Underftanding, I 
think that had been too much Prefumption, till you are fatis— 
fied whether he was guilty or no: We could only go fo far 
as co fet forth the Faults that we knew; as, that he was in- 
dicted, chat we can verify, and cannot take this to be like 
the Cafe of an Indi&tment; for there you muft affirm fuah and” 
fuch things that cannot be altered afterwards; but a Bil in 
Parliament hath many Steps, you read it feveral times, and 
commit it; fo that you alter the Suggeftions of the Bill as 
the Cafe appears to you ro be verified ; and if you be of O- 
pinion that he is not guilty, you will not condemn him bẹ 
caufe he is indi¢ted: However, that is not immaterial, bug 
proper to be fer forth for a Ground of your Proceedings, thar 
there was a Probabiliry of his being guilty from that Ac- 
cufation; Therefore, Sir, I confe, I cannot think that 
thofe Gentlemen, that are of Counfel for Sir John Fenwick, 
could think that you did intend to proceed otherwife than to 
hear Counfel as tothe Fact; they could nor thjnk that, spon 
Proof of his being indicted, that would be Ground enough 
for you to proceed to pafs the ‘Bill; for how could any body 
think, but you would come ‘to examine the Fact? I cannor 

fee how they fhould come to miftake, unlefs it was wilfully. 
Colonel Granvill: < Sir, the Counfel (by what I ob- 
ferved trom them) have ftarted two Difficultics, and really 
(to me) beth feem very material: he Fir is, whether 
the King’s Counfe} fhail be ar liberty to prove anv thing 
that is not fugegefted in rhe Bill; the other is, wierher 

àir John Fenwick had due Notice to make his Defence. 
‘The firft isa Matter ofvery great Moment: You are 
roceediixe pon a Kill, where not only the Life of Sir John 
‘enwick, bur'the Life of every*Man in England, is in tone 
meafure concerned: When a Pre clen is made ia this Cafe, 
ro body knows who may be affected or hurt by it; and there- 
fore I defire yau will fetrle that Matter, and have the Judg- 
ment of the IH Gle, whether they will admit the Countel to 


prove 
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or any thing that is not fuggefted in the Bill: Ifyou wal, Anne 3 W. iE 


do not fec how any Man that ttands at the Bar of r Heuf 
can be prepared to make his Defence ; for there fhall be one 
Crime alledged in the Bill, and when he comesto the Bar, 
the Counfel that are to profecure, fhall go quite off from 
that which is laid in the Bill, and produce you Evidence to 
anew Crime; and he ftares and leeks round him, and foga 
had as good aliow bim ne Counfel or Copy of the BiH. ‘Chis 
you thought fo neceflary for every Man, that was to ceme 
upon his Twal for his Life, for Treafon, that you altered 
that Trial, and declared, no Pian fhouid have any Treafon 

poea againft him, that is not alledged againft him in the 
‘ Indiétment. | 

€ We have had great Complaints of Weftminiter-Hall, 
and if the Parliament fhould proceed in this manner, may 
have the fame in: If they are too rafh in their Proceed- 
ings, they wilt Be countenanced mightily in them, # yeu 
' fhou.ld proceed againft a Man, and condemn him for one 
Thing when he is accufed of another. I detire to know how 
we can proceed ina Bill, upon which Sir John Fenwick is 
to be proved guilty, and he hath no opportunity to anfwer 
it? I take it, as this Bill is drawn, Sir John PBenwick’s 
Guilt is no way concerned init: For, whereas the worthy 
Gentlemen tell you, the T'réafon is ipecified, there is no 
Treafon fpecified, otherwiie than he is indiéted fer it.” 

Mr. Whitaker, ‘ Aseto the Exceptions made to the in- 
fuffi-iency of the Bill, by which they pretend Sir John 
Fenwick was led into an Error, fo that he had no due 
mctice; I muft needs fay, if they hað been in Weftminfter- 
Hali, they would have been in the right: Bur this Houfe 
is not bound to chofe Forms; for, I believe, the enacting 
Claufeé would do the bufinefs of Sir Jobn Fenwick well- 
enough, if all the reft were laid afide ; and I will con- 
fider it, with as much Tendernefs and Confcience for the 
Prifoner at the Bar, as any that bring Arguments from 
W eftminfter-Hall: I would confider, whetner fuch a Dec- 
fence as they have made, that from the Bili (as to what is 
Igid in it) he had nor notice cnough to prepare to make his 
Anfwer. ‘They fay, a Recital is no direct Affirmation: Jn 
Civil Matters, it is an Affirmation; for to fay, Whereas 
fuch a one is bound, ts good in a Declaration upon 2 Bond; 
now, I would know, W heryer it be not enough,to fay, hat 
he is indiéted, without anA liegation that he 1s guilty ? Had 
the Bill no Recital at alf, it might have been neceiiary for 
them to have delired the opinion of the E.nufe, to what they 
fhayld have anfwered ; but here the Treafon is fpecified in 
the Preamble of the Bill; aad I agree, that the Kirg’s 
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111, Counfel ought not to give Evidence of any Treafon that is 


not fo fpecihed.” 

Sir Edward Seymour, addreffling himfelf to fpeak an the 
other fide, and obferving a great many Lords in rhe Gal- 
lery, fid, ‘ Nfy Lords, and you Mr. Speaker, what hath 
been faid by thar worthy Perfon that fpoke laft, no doubr, 
is true ; That if there had been no more than the enacting 
Claufe, it would have done Sir John Fenwick’s Bufinefs with 
a Wairtnefs, or, rather without a Warnefs. Burt thar is nor 
the Queftion we are difputing here ; the Queftion is, Whe- 
ther you will give Sir John Kenwick longer‘time to make 
his Defence to that Part he infilts on, which 1s or contained 
in the Bill? You are well fatisfied, you cannot go through 
with the Suggettions to-night, and the Debates, and wnac 
relates to them ; and I find no Perfon againft putting it off, 
but becaufe it would be a Delay; and, if it be no delay, 
that Realon is out of doors. They tell you the Counfel 
could not but take notice of the Matters fuggefted in the 
Indiétment ; I cannot think that it is reafonably argued, te 
caufe they do know the Practice and Mierhod is fuch, that 
they can rake notice of fiothing but whar is fpecified amed 
contained in the Bill: and therefore, there being no Guilt 
charged on Sir John Fenwick in the Bill, it is reafonable 
they fhould come and accufe themielves here, or make a 
Defence to what is not charged ? No: But, fay they, ir is 
implied. “This is an untrodden Path, and you ought to walk 
as fecurely init as you can. ‘Tis extraordinary that you 
bring Sir John Fenwick here to anfwer for Treafon, wnen 
it is allowed, in rhe Suy;sgeftions of the Bill, you have tur 
one Wiitnefs to that Trreafon ; and, when you take the‘fe ¢x- 
traordinary Steps, you fhould comply with him as much as 
vou can in Forms: For if Treafon be not Treafon, unlefs ir 
be proved by two WVirneffes, and you will ae him liberty 
to make his Defence, I think it no lofs of time (for you 
cannot go through the Bill to-night) to fee whether Sir John 
Fenwick be guilty of what is contained in the Indictment : 
And I will pne you one reafon, why he could not be pre- 
pared to make his Def-nce in fo fhort a time, namely, be- 
caufe he could not produce his Evidence, if he had any ; and, 
if you give him longer time, I fuppofe you will think fit that 
Sir Jchn Fenwick fhould give an account of what Wit- 
nefies he fhall make ufe of for Tis Defence, and give him an 
Order for thofe WY itnefies to attegd *. 

Mr. 


* According to feme Accounts, Sir Edward chs'd this Speech to this 
purpefe: * I amof sbe fame opinien with the Roman, whe, in the Cate 
ef Catiline, declar'd, he had rather ten guilty Perfors frould efeape, than 
ene innocent fhsuld fuffer.~ 

To 
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Mr. Harley faid, ‘ I find all Gentlemen that fpeak of Anno 8 W. Ife 
this Subject, do fay, that this Matter is of an extraordinary 1696. 
Nature, and you have entered into it by very extraordinary 
Methods : But I muft obferve, thar this being the firft Bill 
of this kind, that hathdcen brought into the Houfe before 
any Proof, Gentlemen muft be excufed if they are cautious 
what fteps they take; and when the Wifdom of the Houfe 
hath thought fic to take quite different Methods as to the 
Preliminaries, it is not to be wondered at, if they meer with 
Difficulties in their Proceedings. 
< Some Gentlemen prefs for*more time to be given Sir 
ohn Fenwick, to be prepared ; and others urge, that you 
fhould declare whether the Counfel fhould be heard ro any 
thing, but what is fuggefted in the Bill: And, I think, you 
muft give: a determination to the laft Queftion, though the 
Houfe agree to give him longer time ; for if you give him 
longer time, it will afterwards come to the fame Debate, 
Whether they fhall be heard to any thing but what is fug- 
eettéd in the Bill? If you fhould think fit to add any thing, 
then it will be reafonable thar he fgfould be alfo heard to 
thar; for in the Cafe of the Death of a Man, ler him deferve 
never fo much, yet he does not deferve to die unjuftly by our 
hands. It feems a very plain Propofirion, that when a Man 
is accufed, he fhould not anfwer to what he ts not charged 
with ; and to charge it with Innuendo’s and Implications is 
fo uncertain, that I havealways feen it denied in this Houfe ; 
fo I hope, I fhall not fee fo great an Affembly give counte- 
nance to it. “They did tell you,’ they were prepared ta fpeak 
to the Reafonablenefs of the Bill; but this matter not being 
fugegefted, they are not prepared to fpeak to it.” 
his Debate opntinued till ir was very late, ard at length Refolved to give 
rwo Queftions were, by the Durcction of the Houfe, pur by Sir John further 
Mr. Speaker. time 5; but that 
1. That Sir John Fenwick be allowed further time to Eae 
produce W itnefies in his Defence, againit the Charge of areata in the 
High-Treafon ; and that he name his Wintnefies. Indiétment. 
2. Thar the Counfel, that manage the Evidence againft 
Sir John Fenwick, be allowed to produce Witneffes, touch- 
ing the Allegations in the Bill, and the Treafons whereof 
he ftands indicted. 
Both which being refolved in the Affirmative, Sir Johh 
Fenwick was called in agaim; and Mr. Speaker acquainted 
him, that the Hoult was willing to give him till Monday 
next to make his Defence; and that if he gave ina Lift of 





To which Lieutenant-General Mordant is faid to bawe reply’d as 
follcwws : * The worthy Member who [peke laf? feems to bawe forgot, that 
the Roman who made that Declaration was fufpedted of being a Corlpi- 
water binfelf.” 

his 
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his Witnefles, he might have his Warrant for their appear- 
ing at that rimc. 

The 15th, Sir John being brought to the Bar again, Mr. 
Serjeant Gould opened the Charge and the Evidence again, 
as before: Atter which (tho” objeéted to by the Prifoner’s 
Council, and {tifffty debated in the Houfe) Captain Porter 
was called as a Witnes for the King, and guve the fame 
Evidence he had done at the T'rials of the oher Confptra~ 
tors, of their meeting at the King’s head in Leadenhafl- 
ftreet, and at Mrs. Mouarjoy’s, at St. James's; at both which 
Places he athrmed Sir John was prcfent, and agreed to fend 
over Charnock to France, to invite over French ‘Troops: 
and that Sir John and all the Company agreed, to raife two 
thoufand Horie here, and join them on their Landing. 

Then Mr. Serjeant Gould proceeding to ask Porter con- 
cerning the Lady Fenwick’s and Clancy’s tampering with 
him, which Sir John’s Counfel oppofed, as contrary to 
Law and the Praétice of Courts; there being befides but 
ote Precedent, on record of a Wife's being admitted an 
Evidence in her Husband’s Cafe, wiz. Lady Audley’s ; 
which had been looked upon as illegal ever fince. = 

T'he Prifoner and the Coumfel were ordered to withdraw, 
and the Houte entered upon the Debate, whether Evidence 
fhould be admitted of he Lady Fenwick’s tampering with 
the Witnefles? and thofé who were for hearing this Evi- 
dence, obferved, That if they werg tied up by the Forms 
and Methods of inferior Courts, it was to no purpofe to 
bring the Prifoner before the Houfe ; if he could have been 
convi¢ted in the Courts below, there was no occafion for 
this Bill: Thar in the Courts of Common Law all Fats 
were tried by Juries, but here the whole Hpufe far as Judg- 
es: A common fury might be influenced by illegal or in- 
competent Evidence, which night not be fir, therefore, for 
them to hear; buc in the Court of Chancery fuch Evidence 
was admitted every day ; and the Reafon was, theta Caufe 
was difpatched fooner bs hearing it than not: That here 
they ought to inform themfelves by the beft Lights tħey 
could get; and if it fhould appear Sir John employed his 
Lady to tamper with the W itnefles, it would have fome 
weight with them. | 

a the other hand it was obferved, That if the Houf 
was not governed by the Riflgs of inferior Courts, they 
ought to be guided, however, oy that which was the ground 
of their Praétice, namely, Reafon #nd Senfe, and the 
common Rules ofeEquity: The Houfe would not punith 
one Perfon for the Act of another. The Counfcl for the 
Bill had not fo much as opened, thar Sir fohn was inftru- 
mental in the withdrawing of Goodman: and if the Lady 

Fenwick 
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Fenwick was concerned in it, this could only affet Sir Anno sw. IIL; 
John by way of Inference. But the Queftion being put, 1696. 
Chat Porter be examined to the Attempt of taking off his 
Teftimony, it was refolved in the Affirmative. The Houfe re- 

Accordingly Porter was then examined, and declared, he folve to admit its 
had been offered 300 Guineas, &c. to go into France. One 
Mr. Roe likewife fignify’d, that he had been offer’d 1oo/. 

a Wear, to difcredit Goodman’s Teftimony. 

The Counfel for the Bill then mov'd for reading Good- 
man’s Examination, taken before Mr. Secretary Vernon, 
Goodman himfelf not being in the Kingdom; but this was 
warmly a aad by the Council for the Prifoner, as what 
was not allowable in a Suit of five Shillings. 

The Counfel and the Prifoner were then in order’d to Debate on the 
withdraw, and a new Debate arofe ; on wih Mr. Manley reading Good- 
faid, ‘ Every one that had look’d into the A BC of the Law, man’s Exami-; 
"knew that Examinations before Juftices were never read.” nation, 

To which Mr. Sloan replied, ‘ I believe I may fave a great 
deal of trouble in this matter; for thofe Gentlemen at rhe 
Bax that made the Objection, fj without Book, bur I 
{peak by Book, having my Lord Chief- Juftice Hales’s Pleas 
of the Crown in my hand: I think he was paft his ABC 
of the Law; I know not how far this Gentleman is ad- 
vanced in his Pleas of the Crown in that part, where 
he fhews what is Evidence to the Petit- Jury; he fays, farft, 
By the Statute 1 & 2 PhYlip and Mary, c. 13. The Juftice 
hath power to examine the Offender and Informer; and fo 
he goes on in feveral Particulars, anq then he fays, Thefe 
Examinations, if the Party be dead or abfent, may be taken 
in Evidence.” 

Another Member replied, ¢ That fuch Depofitions were 
mever given in Evidence in the worft of times; even at the 
‘Trial of the Lord Mordant, when Juries were difufed, it 
would not be admitted ; and they were tried by the Rules 
of Law, or they were tried by nothing.’ 

Another faid, ‘ He fhould nor look upon himfelf to be fo 
tied up by the Rules of Law, bur that he might hear all the 
Evidence that could be offered: If they could not have the 
two W itneffes, on whofe ‘eftimony the Bill was found, the 
would take fuch Evidence as they could ger.” And one faid, 
he had iten a Juftice of Peace examined concerning the 
Depofitions he had taken, aid he took it to be ordinarily 
done. 

On the othar fide, Mr. Harcourt obferved, $% Thar if they 
were to collect all the Abfurdiries out of the Trials of the 
late Reigns, they would not find more than had been ad~ 
vanced by the Counfel for the Bill; and if thofe Depofitions 
were Evidence, where the Witnefs was abfent, there had 
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Parliament. This Gentleman was feconded by Mr. Harley, 
who obferved, ‘ That Bills of Attainder, and Judgments of 
Attainder, had been reverfed, for no other reafon, but be- 
caufe the Parliament had not proceeded by the Rules of 
Law ; and if they were not bound by the Rules of Inferior 
Courts, yet they mut by the Laws and Pragtice of Parlia- 
ments: and it was never known that this Houfe ever ead- 
mitted Affidavits as Evidence ; for if they did ae | muft 
make this, which was a Superior Court, lame affd de ective, 
and to want the Afiiftance of an Inferior Coyrt. 
. < Here it is that the Boundarics are eftablifh’d for the Laws 
and Liberties of Mankind, and this is an Obfervation that 
is found in Hiftory, that thofe that have broke their Bounds 
down, it hath return’d u them to their Prejudice: Let 
us nor out of Hatred or againft a guilty Man, lofe our 
own Innocence.” . 

It was replied by a Gentleman for the Bill, ‘ That though 
this might be Evidence in Felony, in a Court of Law, yet 
it could not be deemed Evidence there in Treafon, becgufe - 
the Law required two living Witmefies in Treafon; there 
was a Necefliry therefore of oe to the Parliament : 
But in Cafes of Felony, where two itneffles were not re- 
uired, fach Evidence was admitted frequently : T'he Lord 
hief- Tuftice Hales’s Opinion, alfo, was fo, and that was 
grounded on an Act of Parliamerit.’ 
A Gentleman, who was againft the Bill, thereupon obferv- 
ed, ‘ That if an A& of Parliament could be produced for it, 
the Debate was at an end ; butif there was an Act pofitively 
acainftt fuch Evidence, then he hoped they would reje& it: 
"hat the Cafe in the Lord Chief- Juftice Hales related only 
to Felony; He fays, that In‘prmations may be taken of the 
Perfon himfelf, (though not by the Common Law) by par- 
ticular Aćts of Parliament; and the Depofitions of W itnef- 
fes might be admitted, but then the Party ought to be pre- 
fent; and if they would produce a Sratute for an Authority, 
they muft offer a Sratute that was in Point: Ke thought it 
was of the laft Confequence to admit Affidavits in that 
Houfe.* 

To this a Member forthe Bill anfwered, *‘ There had been 
a Statute lately made, indeedẹ which required two living 
W itnefles in Treafon ; bur in that very Statute it was pro- 
vided, that Proceedings in Parliament fhould not be affect- 
ed by it; and hq,was not for refufing any Evidence in this 
cafe, though never fo fmall.” And a Gentleman obfervin 
on the other fide, that an Afmdavit was never read in cafe 
an Impeachment, which very much refembled this: 
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A Member for the Bill took notice, € Thatall the Cafes Anno 3 W. tly 
which had been cited, were brought from inferior Courts, ex- 1696s 
cept the laft, which related tothe Ufage in lefs confiderable 
Cafes: But a Bill of Attainder was an extraordinary thing,and 
rever ufed but upon extraordinary Occafions: Thè Queftion 
here was only as to the Forms of their Proceedings; and 
the Law had entrufted the Parliament with a greater Power 
than they were now about to execute: They might declare 
thaf to be a Crime, which was deemed no Crime before it 
was committed ; and furely they might determine what they 
would admit as Evidence of a Crime.” Another added, « There 
was lodged in tle Legiflature, a Power to judge thofe Crimes 
that were fheltered from the Law; and he thought never 
any Attainder was brought in upon a jufter Occafion than 
this: The Prifoner was not only in a Plot to bring in a 
foreign Power; bur had given in a falfe and _ fcandalous In- 
formation, to create a Diftruft and Jealoufy berween the 
King and his People; and had trifled with the Govern- 
ment, and gained fo much Time, that he had found an Op- 
penn to corrupt one of the Witnefles; and it would be 

ral if the i: asad Power could@mot reach him.” 

Ir was replied by the other fide,‘ That though this Houfe 
was not bound by the Rules of inferior Courts, they ought 
to give fuch Rules, and make fuch Precedents, as were fit for 
other Courts to imitate: That this might be a dangerous 
Precedent for future Parliaments to act by; For fuppofe 
the Information Sir John Fenwick had given in, fhauld 
hereatrer be produ as Evidence againft any of thole ho- 
nourable Perfons he had accufed; and fome Rafcal in a 
future Reign fhould come in alfo againft them, would ir not 
be thought a greag Hardfhip, and a Piece of Injuftice, to 
make fuch a Paper to fupply the Place of a fecond Wirtnefs ; 
and pafs a Bill ro attaint them of High-Treafon on fuch 
Evidence? Of what Confequence would this be? 

Buz the Queftion being put, That the Information of Refolved that 
Cordell Goodman, taken upon Oath, the 24th of April, 1695, Goodman's Er- 
fhould be read: It was carried in the Afthrmative; Yeas PETRI 
218, Noes 145. <a ee 

‘Then the Prifoner anithe Council were callei in again ; 
and the Information of Goodman, made before Mr. Secreta 
Vernon, was read; wherein he depofed, That there had TheTenor of it. 
been a Confpiracy to feize the Perfon of King William, 
and raife a Rekola for two Years then la aft: In 
which he charg :d Sir Jo&&n Fenwick with being a Principal, 
and broughr fevral Circumftances to prov; it. 

In fupport of this, two of the Grand-Jury declared to the 
Houfe, that Goodman gave the like Evidence before them, 
which had induced them n find the Bill. m 
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zno 8 W.111, A Motion being made to adjourn, it pafs’d in the Negative, 
3696. Yeas 141, Noes sip 
The Record at the Conviction of one Cook, another of 
the Plotrers, was then offered, by the Council for the Bill: 
Goodman’s Evidence, faid they, in that Cafe, affecting Sir 
John Fenwick as much as Cook himfelf. 












Debate on the This gave rife to another Debate, and the Houfe bein 
Record of clear’d in order thereto; a Gentleman, who was again 
Cook's Cone the Bill, obferved, ‘ That fuch Evidence had never been ùd- 
victions mitted in a Court of Law, or in that Houfe; namely the 


Evidence that was given at the Trial of another, which Evi- 
dence was to be us’d againfta Perfon who was wor prefent, and 
had no Opportunity of defending himfelf againft it.” Another 
Member demanded, ‘Ifahey were to read all the Trials for 
the Plot.” Whereupon it was demanded, by a Gentleman who 
was forthe Bill, € Why they admitted the Evidence Good- 
man had given to the Grand-Jury to be repeated ? This, 
was but the Evidence of ‘what he had faid to the ele od : 
If nothing but ftri€t Proof was to be offered, this Bill had 
never been brought in; but they were to accept of fuch 
Proof as the Nature of -he Thing would bear.” = 

T'o which the other fide aniwered, ‘ If they had deter-: 
mined ar firft, that they would nor expeét legal Proof, they 
might have fhormed their Debates pretty much.” Another 
faid, * They were put upon pafling a Bill of Attainder againft 
a Man, and were not allowed to talk of Proofs: If they had 
no Evidence for it, he was fure there was Evidence againft 
it: For at Cook’s Trial, two or three Wirtneffes had fworn, 
that Goodman was not.at the Meeting at the King’s-Head, 
where he fwore he was.’ Another Gentleman put them tn 
mind, ¢ That a great many Judgments in the late Reign had 
been reverfed, becaufe received fuch Evidence at thofe 
Trials, as was not legal Evicence; and that this Grievance 
was taken norice of in their Bill of Rignits.’ 

To which it was replicd, by a Gentleman for the Bill, 
“That had Goodman fworn at hat Trial, that Sir John Fen- 
wick was not at the King’s-Head, Sir John might have 
produced a WitnefS, to prove what he had fworn; and why 
might not the Evidence which made againft him be proved ?° 

ereupon a Member, who was againft the Bill, replied, 
€ Je was one thing to produce a Record to convict or attaint 
a Perfon, and another, when®jy was produced, to prove a 
Man» perjured,-or to invalidate his Teftimony: For when 
Evidence was brought inft a Prifoner, he had no way 
to leffen it, but bg, what was collateral: And where the VY ir- 
nefs had given contrary Evidence at another ‘rial, or the 
Prifoner had been acquitted, “Chen the Record might be 
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made ule of againft that Witneis ; but could never be made Anno 8 W. IIL 
ule of to convict or attaint any Perfon.” 1696. 

The other;fide faid, ‘ They did agree, that neither the a, 
Conviction of Cook, nor any Evidence upon his Convićtion, 
could be Evidence againft Sir John Fenwick : But it was 
one of the Allegations in the Bill, That feveral Gentlemen 
were prefent at the Meeting at the King’s-Head, where 
Sir John Fenwick was charged to be; and they produced 
it fo make good that Allegation.” And the Queftion being Refolved te 
put, Thar tne Record of rhe Conviction of Peter Cook be i sy nee 
read, it patied in the Afthrmative; Ayes 1S1, Noes 110; Conviction. 

_ and accordingty that Record was read. 

The next ‘I‘hing the Council for the Bill propofed, was, The Evidence 
to examine fome of the Jury-men who ferved at k’sT rial, of what Good- 
and fome other Witneffes, to prove what Goodman had ee oe y 
fworn art that Trial; which the Council for the Prifoner oferadi. Ag 
oppofing, they were all ordered to withdraw again. 

‘Then a Member, who was againft the Bill, faid, € He A Debate 

thought it had been admitted by the other fide, in the for- *®«Fevpom- 
mer Debate, That no fuch Evidence ought to be admitted: 
Bure, if they were not to be guide by rhe Rules of Went- 
minter Fall, he was fure they ought not to feek a Way to 
the King’s Favour, by attainting a Man of High-Treaion, 
upon incompetent Evidence.’ 

It was faid on the other fide, ¢ That it was every Day’s 
Practice in Civil Cafes, go hear what a Witnefs had faid ar 
another Trial between the fame Parties, where a W itnefs 
was dead.’ To which it was anfwered ‘ That in thofe Courts 
a VV itnefs muft fwear true at his PeriP; for if he did nor, he 
might be punifhed forir: But here, if he takes away a Man’s 
“pe by what hẹ fays, what Remedy was there againft 

im 2° . 

Others faid, € If there was®thot another Place where the 
W itnefies would be fworn, they could not give their Coa- 
fenr to the pafling this Bill, for the Wirnetles for the Pri- 
foner were not fworn: So thar they conld only give an Opi- 
nion u the Probability of the Matter.” 7 

Another Member apainft tie Bill, faid, ‘ He could nor but 
take notice of what had been fa2id by the other fide, What 
they bad done as much as this comes to already : This made 
him ftill more apprehenfive, and to take care what he did 
now; fince what the Houg did, had fo quick an Opera- 
tion, and they were already citing Precedents of that very 
Day, and ftill making bne thing a Handle to draw on 
sa ch es h n Thart the. Kefolved to ex- 

owever, it was Refokved upon the eftion, ` t the. 
Council for the Bill fhould be sient ts examine Wit- e e  gg 
nefles of what Goodman {wore at-the Trial of Cook; Aves Goodman : 
Karosa 
I SO, at Cook's Trial. 
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Atm W. II. 150, Noes 102: And thereupon the Prifoner and the Coun- 
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might prove the 
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cil megs | called in again, two or three of the Jury-men at 
Cook’s Trial were examined, as to what Goodman faid art 
that Trial; and anfwered, ‘Chat Goodman depofed, he was 
introduced into the Company of the Confptrators at tine 
King’s-Head, by Mr. Porter; and there Sir_John Fenwick 
and the reft agreed to fend Charnock tn France, to pro- 
curs Forces from thence; and another Perfon, who was 
prefent at Cook’s Trial, teftify’d the fame: And it beifg 
demanded of the Witnefs, If any Exception was taksen then 
to Goodman’s Credit? he anfwered, It was ob:ected that 
Goodman had been guilty of feveral Crimzs¢ to which it 
was faid, he had his Pardon, and was then a good W itnefs. 

Thea the Council for the Bill defired to read the Letter 
above mentioned to be written from Sir John Fenwick ro 
his Lady from Romney, after he was apprchended: Bue 
Sir Tohn’s Council infifted, that this Cafe came fhort even 
ot 'onel Siiney’s; this Piece of Evidence was therefore > 
void. And it b:ing now very late, Sir John’s Council were 
ordered to make their Obfervations on the Evidence for the 
Prifoner the next Morning: But were told, If they had any 
W imeffes to examine, they muft produce them that Evening ; 
for they could not hear Wirtnefies afterwards. To which Sir 
John’s Council anfi wag i. They fhould call no Witneffes ; but 
when they came to fpeak, they fhould give the Houfe Satis- 
faction why they did not think it neceflary to produce any ; 
the Prifoner and his Council withdrew, and the Houfe foon 
after broke up. 

The 17th, Sir Johr Fenwick and the Council on borh 
fades were called in again; and the Speaker directing ghe 
Cowcil for Sir John to make their Wbfervations on the 
Evidence that had been given; they did fo; and were re- 

ly'd to by the Council torth- Bill. Afrer which, borh 
Puvcies being wichdrawn, Admiral Ruel moved, that Sir 
ohm might be called in again, ani asked. Whar Proof he 
ad, that he (the Admiral) fent Captain Lloyd to France, 
and was guilty of the other Facts mentioned in the Paper 
he fent to rhe King? 

Then Colonel Crawford for himflf, Colonel Godfrey 
for the Lord Marlborough, Mr Bridges for the Duke of 
Shrewsbury, Mr Bof-awen for the Lord Godolphin, and 
Colonel Granvill for the Lord Berth ; defired Sir John might 
be asked, Whar Proof he couid make of rhe Facts, he had 
charg:d them with repe tively ir the faid Paper? 

Another Mem'ær moved, That ho fhou'd be asked in 
gcneral, what Proof he had of the Parriculars in that Pa- 
per? But at length it was agrecd, that the Paper fhould 
not be produced; and that they fhouid only ask him upon 

every 
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every Name in that Papsr, in the Order they were men- Anno 3 W. If, 
tioned there, What he knew of that Gentleman? And ac- 1696. , 
cordingly, Sir John and His Council were called in pa enya 
and Mr. Speaker dcmanded of him, What he knew of the 
Lord Godolphin? (being the firt Perfon mentioned in the 
Paper.) To which Sir John anfwering, He hoped they sir John refuges 
would not put him upon anfiwering any thing that might to anfwer on 
hurt himfelf, he was ordered to withdraw. that Head. 

hen it was moved, That Mr. Vernon might give an Ac- 
count of Sir John’s Practices, to get his Trial pe off from 
time to time, on pretence of making a Confeffion; this 
being one of the Allegations in the Bill, of which no Proof 
had been made: And it being agreed, that this ought to be 
done in the Prefence of Sir John and the Council, they 
were called in again: And Mr. Vernon related, that the Mr. Vernon re- 

y Mary Fenwick had applicd to him to get Sir John’s lates the En- = 
Trial put off, on pretence of his making Difcoveries; and gps an 
that feveral of the Miniftry had attended Sir John, on his °7 Sit Jo sa iat 
Promites of making a fall Confeffion : but that he had only E 

nufed them from time to time, ti Goodman was gone. 
fter which Mr: Speaker demanded of Sir John’s Council, 
if they had any thing to obferve upon that Head ? 

Sir ‘Thomas Posi aníwered, He did not find there was The Obfervati- 
any Degree of Treafon in this Part of the Charge ; and what onsof his Coun- 
Crime they would conftruc it, he could not tell: That it cil upon it. 
was ufual for Perfons, ttnder an accufation, to endeavour 
to put off their Trial, on Account of the Abfence of their 
W itmeffes, or for other Reafons: Byt this was no Crime; 
at leaft, not of the Nature the Bill charged. 

Sir Bartholomew Shower added, If Sir John had preva- 
ricated, as they called it, he hoped that was far from mak- 
ing him guilty of High-Treafon; and that if this was an 

ence, it was fo at Common-Law, and he might be punifh- 
ed for it by common Methods: And if it was no Offence, 
he hoped they would not make it an Offence by a new Law, 
fo as to inflict the greateft Punifhment for fuch an Artifice. 

The Prifoner and Council being withdrawn, the Bill was 
read a fecond time, after which there wasa profound Silence +; 

Whereupon Mr. Speaker demanding, if he fhould put the 

Queftion of Commitment? a Debate arofe, which was begun A Dehate on 
by Sir Thomas Dyke,who faidy ‘ He hoped he would not put th= fecond reade 
the Quettion of Commitment, till fome Exception was made is of the Ball. 
to the Bill; for he was fure it was as liable to Exceptions, 

as any Bill thas had been brought in a great while.” 

To this it was replied, *‘ That the Parliament would never Arguments for 
take a Caufe from the ordinary Courts of Juftice, or atrainr the Bull. 
a Perfon of High Treafon, unlefs in extraordinary Cafes: 

But herc, it appeared, they had been deprived of oe r 
ence 
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dence that was neceffary in Inferiour Courts; and, in fuch a 
fe, it was ufual for the Parliament to interpofe: For the 
Parliament were not bound down by what was called legal 
Evidence; but might make ufe of any Information tnaet 
could give them any Light into the Matter: They were 
Judges of their own Methods, and could pafs a Judgment 
on Sir John Fenwick’s Guilt, from the Circumftances before 
them; and were not tied down by the Rules of Weftminfter- 
Hall: Thart this Power indeed had been feldom exerted, 
but where the Party was withdrawn from Juftice, and could 
not be come at in the ordinary Courfé: But this was a paral- 
lel Cafe; they could nor come at Juftice in the ordinary ' 
Courfe, their Witncfs having been tampered with and with- 
drawn; and therefore, from what was admitted on the other 
Side, the Parliament ought to exert their Power, when the 
Offender could not be come at otherwife. “This Cafe was 
per to be brought before the Parliament, which was vefted 
with a difcretionary Power, to do wnatéver they apprehend- 
ed for the Good of the Kingdom ; and this they looked upon 
asa fit Occafion to exertthat Authority: That, indeed, rhis 
Power was like [hunder in the hands of Providence, not 
to be ufed bur upon extraordinary Occafions; and then it 
never oughr to fail of doing Execution: For Men would 
trifle and contemn that Power which was not able effectually 
to exert itfelf Some Gentlemen were afraid of making an 
ill Precedent; but it was for that wery Reafon others were 
for paffing the Bill: For asthe Law ftood, he was but a 
bungling Politician, that could not ruin the Government, 
and yet not come within the Bill of Trcafon to be hanged 
for ir: And therefore, for the keeping Minifters of Strafe in 
awe, and that the Parliament might hav@ ir in their power 
to punifh fach Offenders as they faw fit, as well as the Pri- 
foner, they were for the Bill. 

¢ It had been objected indeed, that Sir John Fenwick’s 
Life was nor of thar Confequence as fome pretended: He 
was nor fo confiderable, thar his Efcape could bring any 
Danger tothe Public. Bur it was a very jut Obfervation, 
that if a Plot was difcovered, and not thoroughly profecured, 
it would ftrengthen and grow upon the Adminiftration; and 
it was ten to one, bur the Government was fubverted by the 
Confpirators in the end. That no onc could imagine, that 
Sir William Perkins, Sir John Friend, and the reit thar had 
been difcovered, were the only Perfons concerned in this 
Confpiracy ; there muft be much greater Mep concerned in 
it: And when they iaw fuch a Struggle to get People out of 
Jayl, and fend them out of the Vay, they mal fuppofe 
there was fomething extraordinary ftill to be done: And they 
would not have Men think to tecure themfelves by bribing 
and 
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and tempering with the Witnelfes. It was notorious that Aano 8 W. It, 
Parties were forming for King James ; Perfons were plot- 1 646. 
ting in every Part of the Kingdom, and an open {nvaiion 
threatened: And, if this wus not a time to exert their ex- 
traordinary Power, when would it be a proper time ?——Uchers 
obferved, that if the Laws of God and Nature required, that 
no Man fhould be put to death without two VV irnefles, it 
was ftrange thet all Chriitian Nations were not governed by 
fach Laws: Burin Faét, no two Nations agreed in their 
Manner of Proof; and we differed from all other Nations, 
in bringing the Witnefies and the Prifoner Face to Face; 
and rejuiring wo Wimefles in Cafes of Treafon: Nor did 
' we ourfélves, require the fame Proof in fome Cuaics as we did 
in others; for one Witnefs was fufiicient in Felony: And 
before the Statute of Edwa:d VI. any Evidence was futicienr, 
even in Treafon, which was futhcienr to incline the Jury to 
ivea Verdict: And for the Treafon of Coining, fuch Evi- 
” dence was ftill fufficient. Thart if this Precedent had been 
made in the Cafe of an innocent Perfon, or even where the 
Faét was doubtful, by a prevailing Party, it had been an 
ill Brecedent: Bur it being made for a Man that was no- 
torioufly guilty, and one who dcferved this extraordinary 
Refentmentr of the Nation; and who would have been brought 
to Juftice in rhe ordinary Manner, if he had not eluded it, 
and made it impracticable; they thought, if it fhould ap- 
ar, that the Nation would nor be put off fo, but make an 
xample of him, Pofterity would applaud and thank them 
for it. They did not however condemn him, becaufe he had 
i lg i his Trial; but becaufe he had been guilty of 
igh-Treafon, the worft of Treafons; which would have 
been proved againft him inthe ordinary Way of Proceedings, 
if he had not pretended to make Difcoveries, and by that 
Means put off his Trial till a Véitnefs was gone; aad whea 
he found himfelf out of the ordinary Reach of Juftice, fer 
the Juftice of his Country in defiance: And if thefe were 
not fufficient Reafons ro put him to death, yet they were 
fufficient to juftify their Proceedings againft him ia this Man- 
ner. And notwithftanding “apc hh was reprefented as too 
inconfiderable to endanger the Government; it appeared he 
was to have beena Generz!, and was acquainted with a 
great many Odfcers: That he had nor made an Atonement 
to his injured Country, as he odght to have done, by an ing 
enuous Confeffien; and unlefsthey proceeded fteadily againft 
im, they fhould have none of the Difcoveries they expected. 
Not that they would hang a Man becaufe ha would not con- 
fefs; bur, becaufe he had been guilty of the dcepeit Drea- 
fon, and aggravated his Cffence in that Manner, he de- 
ferved to die; unless he would merit his Lite by a Difvovery 
ofwhat he knew.” 
‘Tome III. G On 
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Anno 8 W.II. On the other hand, the Gentlemen who argued againft 


3696. the Bill, infifted, ‘ That the Perfon they intended to condemn 
by this Bill was forthcoming: He had been indiéted, had 
Arguments pleaded, and was ready to undergo his Trial in the ordinary 


againft the Bill. Courts of Juftice : That the meaneft Subject was entitled toa 
Trial by Jury: Even the Regicides who actually murdered 
the King, and did not fly, were admitted toa Trial in the ordi- 
nary Courtsof Juftice, thougha Bill of Attainder pafied againft 
theret: And it mutt be thought flrange, that the fame P4r- 
liament, which paffed an Act requiring two Wirtnefles in 
‘Trreafon, fhould pafs an Act to puta Manto death without 
one legal Wirnefs, and without allowing him any Trial at 
all. If Mr. St. John’s Pofition in Lord Strafford’s Cafe was 
admitted, (viz.)-That a fabfequent Law might be made, to 
take away a Man’s Lite, without any Evidence, other than 
the private Opinion or Confcience of every particular Law- 
maker; then no Man was fafe. In the Lord Straftord’s Cafe 
the Proceedings were firt by Impeachment: T'he W itnefles 
had been examined upon Oath in the Houfe of Peers: and 
the Bill of Attainder recited, that the Faéts had been fully 
proved. Bur for a Bill co begin originally in the Houfe of 
Commons; and Judgment to be given there to deprive a 
Man of his Life, and all that was valuable, without the 
Sanétion of an Oath, was extremely hard. That Bifho 
Burner, in his Hiftory of the Reformation, had obferved, 
thar fuch Bills could not be enough condemned; for that 
they were a Breach of the moft facred and unalterable Rules 
of Juftice. Had the Government been in danger from the 
Prifoner, indeed ordinary Rules might have been difpenfed 
with: Bur this being for an Ortence committed a Y ear be- 
fore, the Perfons executed who were cancerned in it, and 
all the Danger over, there could be no manner of Reafon 
for reforting to their Legiflanve Power to sage this Man: 
‘Che moft that could be thought reafonable in this Cafe, 
wouid be, roenaét, that Goodman’s Evidence, the Witnefs 
who was led, fhould be read at his Trial: “Chey could nor 
condemn the Prifoner, and thereby put him in a worfe Con- 
aition than if Goodman was here; for then he would have 
had a Trial by a Jury, the Benefit of bis Challenges, the 
Witneffes fworn, and might have made his Exceptions to 
their Teftimony ; all which he was deprived of here: That 
the Parliament had Power to wake fuch a Law, was ad- 
mitted; but they thought it ought not to be uted but upon 
extraordinary Occafions, when the Offenders were fo big, 
that they could noeotherwife be brought to Juftice ; or where 
the Crimes did not fall under the Denomination of the Com- 
mon Law, which was nor the prefent Cafe: That there was 
notone Precedent for attainting a Perfon who was in Cuftody 
and forthcoming; but what had been univerfally arpaa : 
hey 
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They were rather Reproaches to the ill Reigns tney were Anno 


made in, and to be marked out as Rocks to be avoided, than 
Patterns to ke imitated: That though it was true they were 
not tied up by the Rules of Weftminfter-Hall, yet what was 
Reafon and Tuftice in Weftminfter-Hall was fo every where 
elfe; and fo far as thofe Rules were founded on Reafon and 
Juftice, they ought to be imitated: That they :+had indeed 
made a Law to prevent People’s being executed 2 an Ar- 
bitrary Power, and inan un awtul Manner in Weftmmfter- 
Hall; but if they made this Example, the Subject might be 

rpetually executed here, and would be never the fater for 
the Bill of Treafons: That after this Precedent, every Man 
would be in danger of being proceeded againft in like man- 
mer; and we might fee Parties hang one another by 
‘Turns, with great Violence. Some Gentlemen. indeed had 
faid, they did not aim at the Prifoner’s Blood, but at his 
Confefiion; and fo he was to be racked to Death from. one 
reading of the Bill ro another, and ibly mightcome to be 
hanged at laft, not for High-Treafon, but for not confeliin;: 
_ it. ¢ As to the Safety of the Government, which was prce- 


tended they did not fee how the Safety of the Government — 


depended, upon his Life; or that it would be a Penn 
the worfe if the Bill did not pafs: Fhe Preamble to the Bill 
fer attainting the Duke of Monmouth gave a fubftantial Rea- 
fon for it, thar he was in Arms and could not be brought 
to Juftice, which implied that if he could have been brought 
to Juftice, they would not have attainted him: They did ad- 
mit indeed, where the Government wasat ftake, and nothing 
could preferve the Kmgdom but breaking t h the festled. 
Forms, there the Government might, and in all fuch Cafes 
would, break through them, whatfoever Rules were pre- 
{fcribed ; bur they did not think Sir John Fenwick’s livin 
or dying of that Conféquence as the pafiing this Bill of At- 
tainder was. Asto the Allegation of his having protracted 
his Trial, it was natural, and what every body infach Cir- 
camftances attempted, and could not be a fufhcient Ground 
to attaint him: And as to his being inftrumental in with- 
drawing the Evidence, this was neither proved, or fo much 
as fuggefted in the Bill; and if ic had, did not demand fo 
fevere a Punifhment, any more than his having afperfed fome 
great Men, as the Hill charged: That it was true, he had 
c ed fome Gentlemen, and it was very hard they fhould 
fit as Judges on the Perfon who accufed them, and endeavoured 
to baffic his Evidence, by cramming a Bill of Attainder 
down his Throat: And there were other Gentlemen in the 
Houfe, who were the King’s Counfel and Profecurors; and 
it was hardly agrecable to Juftice, that thefe fhould fit in 
Judgment on the Prifoner : Ke hat High-Treafon indeed was 
2 a 
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Annag W. IIL. a gren Crime, but whar was there in this Cafe to make it 


1696. 


The Bill pafs'd 
on the fecond 
reading, with 
an Amendment. 


differ {ò much from other ‘Treafons, that they muft proceed 
in this extraordinary manner? He had afperied great Men, 
he had prevaricated with the Government, and protratted 
his Trial tilla Witnefs was withdrawn: Burif thefe Reafons 
were fufficient ro induce them to have recourfe to a Bill ov 
Attainder, then wiienever there fhould be byt one WY itnefs 
for the future, by virme of this Precedent, the Legiflanere 
muft interpofe, anda Billof Attainder be brought in. True 
it was, this might fufficiently convince Men that they could 
never be {fafe, how artful foever they werg in practifing 
againft the Government: But then, what Security to the 
Subyeét were all the Laws made for regulating Trials in 
Cates of Treaton? If when there was but one W itnefs, and 
perhaps not one, the Perfon accufed might be taken out of 
the ordinarv Courts of Juftice and condemned to die, becaufe 
common Fame had declared him guilty: And if Goodman’s' 
Paper, who was withdrawn, was to be admitted as an Evi- 
dence before the Houfe, the Confequence of that would be, 
that, if a Minifter of State could hereafter get an Examiga- 
tion {worn before a ‘Juftice of Peace, and then fend the WY itr- 
nefs away, a Bill of Attainder might be clapped on the Back 
of the Party accufed, and this fhotld be deemed fufficient 
Evidence to deftroy him: If after this Precedent, forty Men 
fhould be taken up for a Plot, and there fhould be two Wit- 
neffes againit eg of them, and ofie againft the other twen- 
ty, then a Bill of Attainder muft be brought in to condemn 
the latter without legal.Evidence: And if this was to be the 
Method of | saci, J for the furure, Men would be more 
unfafe than they were before the Acts of Treafon were matic, 
inafmuch as Parliaments were as liable to be influenced as 
Juries, and their Power as irgefiftable. 

* That moft of the Attainders which had been produced as 
Precedents had been reverfed; becaufe the Perfons condem- 
ned had not had the Benefit of the Law, and if that was a 

ood Reafon for reverfing fuch Attainders, it was a good 

cafon alfo why they fhould not proceed by Attainder: 
And to tell rhem rhe Government was in Danger, and that 
the Fate of England and Europe depended on this Bill, was 
certainly offered, rather to amufe than convince them; it 
was impoffible the Government «ould be in Danger from one 
they had in their power, and might reftrain him of his Li- 
berty for Life, and whofe Eftate and Intereft were fo in- 
confiderable. It was ftrange, the Governmest could nor 
fupport itfelf without taking away the Life of fuch a one, 
contrary to the Rules of Law. 

Thefe Debates having continued till Eleven at night, the 
Queftion was put, That the Bill be committed, whick palicd 

in 
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in the Affirmative, Ayes 182, Noes 128: But the Committee Anno 8 W. IIE 
made an Amendment, by adding the follow i Words to 1696. 
the Bill, wiz.of which Ireafon Sir John Fenwick is guilty. - 
The 23d, the Queftion was put for the fecond reading of eestions ona 
a Bill for tarther poem, Elections of Members. (Againit aie ae. further 
g#hich, the principal C ae 





ities had petition’d, as calculated to inca- ELeions. 
pacitate feveral Perfons for want of Eftates in Land from being 
clected.) It pafs’d in the Affirmative, Yeas 50. Noes 43. 

The Queftion being put, that the Bill be committed, it 
pafs’d in the Affirmative, Yeas 79. Noes64. | 

The fame Day Mr. Norris, from the Committee of the The Bill to at- 
whole Houfe, reported the Amendments made to the Bill to prec ca oam 
attaint Sir John Fenwick, which were agreed to; and the who aeia 
Queftion being put, that the faid Biil and Amendments be 
ingroffed ; it pafled in the Affirmative, Yeas r125. Noes 38. , 

The 24th, the Bill for remedying the ill State of the Coin kel ae Coin- Bill 
vas pafs’d. 

‘The fame Day, Mr. Blathwaite prefented the Report of Report of th 
the Committee iopebated to infpe& the Trade of this “King passasi end ip 
dom; in which the Dearnefs of Labour, the Expertation pointed to in- 
of Wool, (properly called the felling the Trade inftead of fPe&t the State 
the Commodities of the Kingdom,) the importing prohibi- °f Trade. 
ted Goods, by Smugglers, the pernicious Art of Stock- 
jobbing, and the he of our Fifheries, are made appear 
to be the principal KReafons, why the Commonwealth was 
not in fo flourifhing a State as might be both expected and 
attained. 

In the faid Report the Trade of the Plantations, in par- 
ticular, Sugars, ‘I‘obacco, and Naval-Srores, were, in a par- 
ticular manner, recommended to the Confideration of Par- 
liament 

The fame Day, likewife, Mr. Chancellor of the Exche- Report of the 
quer, according to Order, prefented to the Houfe an Account Mifcarriage of 
how the 2,564,0001. defigned to be raifed by a Duty on *8* Land. Bank. 
Salt, Glafs, and ‘Iobacco-Pipes, came to fail; the Account 
of which was, that after all manner of Expedients had been 
propofed by the Commiffioners (for taking Subfcriptions to 
the National Land-Bank,) to render their Proje& palatable 
to the Public, the Books were open’d at Excter-Change, » 

June 5. when the Lords of the Trreafury fubfcribed soool. 
on the King’s behalf: That 21@01. more was all fubfcribed, 
between that and the Expiration of the ‘Term limited by the 
A@ for taking the faid ee And that the faid 
Commiffioners afcribed the Caufe of their ill Succefs to be 
the large Intereft allow’d upon all Securities both public 
and private, at the fame time that they were limited to 5 


er Cent. 
i 4 The 
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The zşth, the Bill againft Sir John Fenwick was read 
a third time, and * feweral Speeches where made for and 
againit it; the Subftance of which is contain’d in the two 
foilowing. 

* Mr. Methuin, Mr. Speaker, I have not troubled you in 
any of thofe long Debates you have had on_ this Occafion 
and do it unwillingly now; but I do thinkJt every Man’s 


Dury, in a Cafe of this great importance, freely to own his- 


Opinion, and give his Reafons for it. 

< The greateft Part of the Debate hath run upon two 
things: On the one fide, the Inconveniency ef Bills of At- 
tainder, or at leaft the having them too frequent: On the 
other fide, that it is necaflary to have them fometimes, that 
no Perfons might think they were out of reach, if they could 
evade the Laws that were made to punifh ordinary Offenders. 

+ I think both thefe Points too general, and that this Bill 
(as every other) ought to have its fate upon the particulaf 
Circumftances of the Cafe before you; and whoever gives 
his Affirmative to this Bill, — to be convinced that Sir 
John Fenwick is guily of High-Treafon; and alfo shat 
there are extraordinary Reafons why the Nation does profe- 
cute him in fo extraordinary a Manner: And I do think 
neither of thefe is fufficient alone. 

€ If berween the Indictment and Arraignment or Trial, 
Goodman fhould have died, and there had been no other 
veafon for attainring Sir John Fenwick, but only tae_ want 
of his Evidence; I fhould not have thought it a fufħcient 
reafon, though we fhould have an Opportunity of being in- 
formed of his patticalar Evidence, and believed him guilty: 
And if Sir John Fenwick does not appear guilty, I do’ not 
think any Reafon of State can juftify this Bill, though he hath 
prevaricated and behaved hamfelf to the Diffatistaction of 
every body; therefore I think, there muft be both thefe. 

< You have heard the Evidence, and I fhall not repeat it, 
but rather come tothofe things rhat dtftinguifh Sir John 
Kenwick’s Cafe; only this, you havc received the Evidence 
againft Sir John Fenwick, and given him liberty to make 
his defence, and have fully heard him; which, T think, 
hath altered the reafon of a great many Precedents, cited 
trom my Lord Coke and other Authors. 

< That which diftinguifhes lhis Cafe, is, the great danger 
the Nation was in from this Confpiracy, and the Senfe the 
Nation hath had of it; and I find, by the general Opinion 
of all Perfons, this danger isnot thought yet ae an end. 

€ There feems Hkewife to be an Opinion as general, thar 
Sir fohn Fenwick could have contributed to your fafety by 


a cliicovery. ‘i 
€ “The 


“ Fer Be Speectes at targe on this eritical Cafi, fee the State-Tria!s, 





c 335 


<€ The next Circumftance is, that Sir John Fenwick, Ann 


knowing this and the expeétations the Nation had from him, 
that he could have contributed to your fafety, hath made 
ufe of that to put off his Trial; and, at laft, has made fuch a 
Paper, as does fhew an inclination to do you all the preju- 
dice he can; by pretending to create new dangers; and 
yy this means Sir John Fenwick, againft whom there were 
two W itnefles when he was indicted, hath delayed his Trial, 
fo shat now there is but one; and there is a violent prefump- 
tion that this Perfon is withdrawn by the practice of Sir John 
Fenwick’s friends. 

There remains yet with me as great a Confideration as 
any of thefe; the public Refentment of the Nation for fuch 
his behaviour, is the only Means his practice has left you to 
prevent the danger that yet remains; and it feems neceflary 
for your fafety, to take the next beft way, to that he could 
have led you to by his difcovery. Againft the Evidence 
udat hath been given, there have been great Doubts raifed, 
noc fo much whether it be fuch Evidence as ought to incline 
us to believe him guilty : But whether it be fuch as you fhould 
hear in the capacity you are in; and after it is found fuch as 
ir is, that is to fay, not fuch as would convict him upon 
another Trial, whether you ought to credit it, and that it 
fhould influence you to give your Vote for this Bill of At- 
tainder? This is a doubt that I find weighs generally with 
them that differ from me in:Opinion abaut this Bill ; and 
therefore I defire leave t& {peak to that particular. 

‘ *Tis faid, that you are trying Sir John Fenwick, that 
you are Judges, and that you are both Judges, and Jury, 
and that you are obliged to proceed according to the fame 
Rulés, though not the Methods of Weftminfter-Hall, fē- 
cundum allegata EF probata.” 

< Bur the State of the Matter, asit appears to me, is, that 
you are here in your Legiflative Power, making a new Law 
for the Artainting of Sir John Fenwick, and for exemptin 
his particular Cafe from being tried in thofe Courts of Judi- 
cature, and by thofe Rules which you have appainted for the 
Trial of other Caufes, and trying of it yourfelves (if you 
will ufe thar Word, though improperly) in which Cafe the 
Methods differ from what the Laws made by yourfelves re- 
guire in other Cafes; for this is never to be a Law for any 
other. 

¢ Methinks this being the State of the Cafe, it quite puts 
us out of the Method of “rials, and all the Laws that are 
for limiting Rales for Evidence at Trials in Weftminfter- 
Hall, and other Judicatures; for it muft be agreed, the 
fame Rules of Evidence muft be obferved in another Place, 


us 
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Anno SW. 107,25 well as Weftminfter-Hall, I mean in Impeachments; and 


X 696. 


it has always been fo taken. 

* The Notion of two WVitneffies being neceffary, has fo 
much gained upon fome Gentlemen, that we have had it 
faid, that this is required by the Law of Nature, the univer- 
fal Law of Nations; nay, by the eternal Law of God, and 
I think, if it was fo, there would be no doubr bur it would 
oblige us. 

* And therefore to go to the bottom of the Matter: That 
any Man deferves to be punifhed, is becaufe he is criminal: 
‘That this or that Man deferves it, is becaufé he is guilty of 
a Crime, let his Crime be made evident any way wharfo- 
ever: For whatfoever makes the Truth evident, is, and is 
accounted in all Laws tobe Evidence. 

* Now, the Rules for examining whether any Perfon is 
guilty, or not, and the Evidence that is allowed as fufficient, 
is different in all Nations: No two Nations agree inthe fame 
Evidence for the Trial of Criminals, nor in dic Manner of 
giving the Evidence againft them. 

* X our ‘Trials ditter from all other Nations, not only that 
you are tried by a Jury, which is particular to you, but 
that the W imetles are to be produced Face to Face before 
the Offender ; and you have made Laws, that there fhall be 
two Wiitnefies in cafe of High-Treafon; and herein you 
are the Envy of all other Nations. 

‘ Sir, the Evidence that is to be given againft Criminals, 
differs in the fame Nation, when fhe Offence differs; there 
is a Difference between the Evidence that will convict a 
Alan of Felony, and the Evidence that is to convict a Man 
of Treafon; and the Evidence to conviét a Man for the 
fame Crime, hath been different in the fame Nation at dif- 
ferent times. No doubt, by the Canon-Law of England, 
that Evidence was fufficient t convict a Man of any Crime, 
which was fufficient to make the sure believe the Perfon 
euilty. Thus before the Statute of Edw. VI. a Man might 
be convicted of Treafon by one Wirtnefs; though that Sta- 
tute was made upon great reafon, and appears to be for the 
Public Good, by the general Approbation it hath received ; 

et I don’t think in your Proceedings here you are bound 

It. 

‘ But Sir, it is faid, fhall we that are the fupreme Authority, 
(as we are part of it) go upon lefs Evidence to fatisfy our- 
felves of Sir John Fenwick’s Guilt, than other Courts? And 
fhall we refort to this extraordinary way in this Cafe? 

‘Truly, if it fhgke the Manner of Trials below, I fhould 
be very unwilling to do it; but I do take it clearly, that it 
cannot make the leaft Alteration in the Proceedings of any 


Court; but onthe contrary, I think there is no ftronger ec 
gumen 
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guments for your reforting to this extraordinary Way, than Anno 8 W. III, 


that of the Care and Caution with which your Law hath 
provided for Defence of the Innocent For if we confider 
all thofe Laws that have been made for that Purpofe, ’ris 
plain it muft have been in the View of our Ancettors, that 
many Criminals might by this means efcape. Your Laws 
mre made for your ordinary Trials, and for thofe things that 
happen ufually ; and there is no Government we know. in 
the World, where there is not Refort to extraordinary 
Power, in Cafes that require it. Your Government indeed 
hath this Advantage, that you can keep to Rules which orhers 
cannot: For in a very wife Government (as was obferved by 
a Perfon that was in this Houfe the laft time this was de- 
bated) all the Ways of punifhing~Crimes of this nature, 
are extraordinary. Perfons are condemned there, not onl 
unheard, but they are condemned before they are accufed, 
and that is thought neceflary there, which will not be en- 
dured here: And yet that Government hath continued fo 
many hundred Years, and no endeavours have been made to 
alter it, though fo many noble Families have fuffered by it; 
becaufe they are convinced, as to their Conftitution, ‘tis ne- 
cefflary. 

. The next Argument is from the Precedent you are about 
to make ; and you have been told, whatever the other Pre- 
cedents have been, what you do now will be a Precedent 
for you and your Pofteriwy: And whilft the Argument is 
ufed only to make you cautious, and to make you confider 
well, whether it is according to your Duty to your Country 
to pafs this Bill, (which no doubt is the only Queftion before 
you)-'tis a good Argument. ; 

€ Sir, if this Pragedent fhall appear to Pofterity tobe a 
Precedent of an innocent Man, or a Perfon whofe Guilt was 
doubted of, or one whofe Guilt did plainly not appear, and 
this Bill fhould be carried by a prevailing wri I do agree 
it were a very ill Precedent: But if the Cafè be, that this 
Precedent will appear to Pofterity upon the Truth of the 
thing, to be a Precedent made of a Man notorioufly guilty, 
of a Man that had deferved this extraordinary Way of Pro- 
ceeding, and this general Refentment of the Nation, and 
that nothing could have hinder’d this Man from the com- 
mon Juftice of the Nation, but his having endcavoured to 
elude it in this Matter; and af it appears that you would 
not be put off fo, but thar your Indignation made an Exam- 
ple of this Man, I fhall not be forry it fhould appear to 
Pofterity ; but I believe Poftecrity will (as I t..ink they ought) 
thank you’ for it. ; i 

‘Sir, I do fay for my own Particular, while I am innocent, 
I fhould not think my Life in Danger to be judged by goo 

‘Tome III. H Englifh 
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Anno 8 W. III. Englifh Gentlemen, and the Peerage of England, with the 
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Sir Godfrey 


Copley’s Sp 
againft the 


cec 


Bill. . 


Royal Affent: And, when J reflect, I cannot be of Opinion, 
thar the Government could have procured a Parliament, to 
have pafled a Bill of Attainder againft my Lord Ruffel, or 
Mr. Cornifh, or Mr. Colledge : I do not think all the Power 
of the Government could have prevailed to have done thay, 
although they could prevail to have them condemned by 
the Forms of Law. And here I fee that a gseat many Gen- 
temen have oppofed every Step of this Bill, for fear of 
making an ill Precedent: Ver thefe Gentlemen do believe 
in their own private Confciences, that he is guilty; And I 
cannot think that any innocent Perfon can b~ in danger by 
fach a Bill, when Gentlemen oppofe this Bill only upon the 
prudential Part, though they Gil confefS him to be guilty. 

"Phe Conclufion I make for myfelf is, that I am convinced 
in my Conttience (which I think is fufficient, when I act 
in the Capacity I now do) that Sir John Fenwick ts guilty 
of High-Treafon, and that there are Reafons fo extraordi- 
nary to fupporr this Bill of Attainder, that I do not fce how 
any Perion that is fo convinced, can refufe to give his Af- 
firmative to this Sill.’ 

Sir Godtrey Copley: ¢ Sir, I am very fenfible a great deal 


h hath been faid upon this Subject, but I think there is fome- 


thing in Duty incumbent upon every Man, efpecially upon 
me, who cannot concur with the gencral Senfe of the Houte, 
to give my Reatons for my Difagreement; and I will make 
ufé of no Arguments, but fuch as I cannot anfwer myfelé. 
A great deal hath been faid upon this Debate by Gentle- 
men learned in the Law; and many of thefe, though they. 
have faid’ they would nor fpeak againft the Power of Par- 
liaments, yet the greateft Parr of their Arguments have 
touched upon your Merhod of Proceedings; and to fhew 
you how they interfere with the Rules of Weftminfter- 
Hall: So great is the force of Cuftom and Education! But 
I acknowledge fome have brought us Arguments quite of 
another Strain. 

* I take the Punifhment of Offenders ro be one of the ne- 
cefary Supports of all Governments; and all Societies of 
Men have laid down to themfelves fome Rules, by which 
they judge whether Perfons accufed are innocent or guilty : 
Therefore, in a Marter of this extraordinary Importance, it 
is proper to confider what Reales we have to go by. 

It is the Cuftom and Law of our Nation, to require two 
politive Witnefics to prove Treafen; and though, I think, 
without the utmoĝ necefiity it is not prudent t© deviute trom 
that Rule, yer I will not argue from thence that we are ticd 
up to it: No, it is moft certain on the other hand, that the 
Legiflative Authority, which hath Power, if they mos 

vo 
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good, to abrogate all Laws now in bcing, cannot be tied Anno 8 W. II. 
up to any Rules of human Prefcription. But Sir, there are 1696. 
the eternal Rules of Equity, and Juftice, and right Reafon, 
and Confcience ; and theft I think are unalterable and never 
tope {werved from: And therefore I fhall take the liberty 
4 a how far agreeable our Proceedings are to thefe 
ules. 
‘Sir, I look upon it as a fundamental Breach of tliofe Rules, 
for an Acculiation to be given in againit any Man behind 
his Back, by he knows not whom, or by any with whom 
he is not confrented, and brought Face to Face. 
‘I am one of thofe that look upon Sir John Fenwick to be 
guilty, and there is a Proof of it Ly one Witnefs; and.to 
this you have added an Indictment rhat is proved. Now I 
mult needs own, that I think thar to be fo far from giving 
any Credit or Strength to the Evidence, that in a Opi- 
uion the Injuftice which attends it, makes the Scales lighter 
than they were before; for if any Bill or Writing {worn bc- 
hind a Man’s Back, may be ufed as part of Evidence, I do 
-by parallel Reafon argue, that the like may make up the 
whole at one time or other; and then the Information of 
any two profligate Knaves before a Secretary of State, or a 
Juttice of Peace, fhall be fufficient, without any living Tefti- 
mony, to make a Man run the Hazard_.of his Life. | 
‘< Ihen Sir, I am not at all convinced of the neceffity of 
this Proceeding: I muft confefs, that thofe that brought this 
Matter before us, are much wifeér than I, and therefore I 
will not examine what reafon they had to do it; but it is fo 
little agreeable to me, I wifh it had not come here. But is it 
ro be fuppofed that your Government is in hazard by any 
Man that is faft in Newgate? Can any Manthink, that Sir 
John Fenwick can do any thingin his Condition, to hazard 
ir? Can you expeét that a Man that hath been fix Monrhs 
in Prifon, and no body came at him, that he may make fuch 
a Difcovery as may be worth your while? But fuppofe you 
had a Man of Invention and Practice, what a Spur do you 
put to it? May not a Man of Parts, when he hath no other 
ay to fave himfelf, may not he form fuch a Plor, as 
(fhould it gain Belief) might make the beft Subjeét in Eng- 
land tremble ? 
‘*Tis not Sir John Fenwicr’s Life which I argue for; I 
do nor think it of fo great Value, to deferve fo long and 
folemn a Debate in this Hroufe, nor the Confideration of fo 
reat an Affermbly after this manner. But.I do fay, it this 
Method of Proceeding be warranted by an Englith Parlia- 
ment, there is an end to the Defence of any Man living, 
Be he never fo innocent. 
‘Sir, I remember I heard it mentioned on theother fide 
ofthe Way, by an ees Perfon, who never lets any 
a 
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( 6o J 


Anno 8 W. III. Argument want its weight, that King James attainted a 
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great Number of Perfons in a Catalogue, in a lump. Sir, 
1 am not afraid of what arbitrary Princes do, nor an Irifh 
Parliament ; but I am afraid of what fhall be donc here: I 
am concerned for the Honour of your Proceedings, thag it 
may be a Precedentto a future Parliament, in an ill Reig. 
to do that which, I am fatishied, you would not do. l had 
fame other Thoughts, which I cannot recollect, though 
thefe Reafons are futhcient to convince mz.’ 

‘The other Members who fpoke for the Bill, were Mr. 
Montague, my Lord Cutts, Sir William Strickland, Sir 
Herbert Crofts, Mr. Vernon, Mr. Smith, Mr. Bofcawen, 
Mr. Cowper, Mr. Sloan, Col. Wharton: Thole who moke 
againft the Bill, were ir Charles Carteret, Mr. Manley, 
Mr. Dolben, Sir Edward Seymour, Sir Robert Cotton, Lord 
Norreys, Mr. Hammond, Mr. Bromley, Mr. Harcourt, Sir 
Richard Temple, Mr. Paget, Mr. Jefferies, Mr. Edward 
Harley. After the Arguments had been offered on both 
fides, the Queftion was put for paffing the Bill; whereupon 
the Houfé divided, and it was carried in the Affirmative by 
189 Voices againft 155, and fènt up to the Lords by Mr. 
Norris. 

The 27th, a Motion being made for a Time, when the 
Houfe thould Refolve itfelf into a Commitree ox the Grievances 
of the Kingdom, an Amendment was offer’d to it, by iniferting 
the Words State of the Nation, miftead of Grievances, and 
carry’d in the Afhrmative, Yeas'137, Noes 113. 

he fame day, the Houfe being principally taken up with 

the Article of Ways and Means, we fhall here infert an Ab- 

ftraét of the principal Proceedings on that Head during=this 
Sefton. 

The Ways and Means of raifing this Supply were, firit, 


a general Capitation or Pol-rax : e fe a Tax of three 
? 


Shillings in the Pound upon Land: And thirdly, a Duty upon a 
Paper, Pafte-board, Vellum and Parchment, irap urted or made in 
this Kingdom. 

Bur till the greateft Difficulty of all, was the Lofs of 
Public Credir: For the Tallies feck, or Funds fettled by 
Parliament, efpecially fuch as were remote, were exchanged 
for ready Money, at a mighty Lofs: And the Government 
was obliged to make Sacetine Difcounts and Allowances to 
bring Treafure into the Exchequer. This great Lofs of 
Credit, which was like to prove fatal to our Affairs abroad 
the laft Summer, arofe chicfly from two things, Firft, the 
Deficiencies of Parliamentary Funds, palit ly the un- 
happy Projeét of the Land-Bank, which proved wholly abor- 
tive, and did not produce one Penny of above two Millions 
and a Half with which it was charged: Secondly, the Re- 

coining 
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coining of our Silver. The ftirft created Truft, and the Anno 8 W. ii}. 
latcer Geftroved it, by making Money to be very {carce. "Tis 1696. 
eafy to imaine what perithing Circumftances the Nation 
was in, when the Notes of the Bank of England, which had 
bæn a mighty Help ro the Public, were difcounted at 
yeenty, und Tallies at forty, fitty, or fixty per Cent. “The 
Government had contracted a great Debt ; iome Funds were 
avhelly raken away, and the relit proved deficient; great 
Numbers of Tallies were on Funds very remote, and many 
had no Funds atall. Hereby the Truit and good Opinion 
of the People were fo far loft, that those few who had any 
Money to lend, fhewed the greateft Backwardnefs imagina- 
ble to bring it into the Exchequer, when they could Stock- 
job it to fo great Advantage upon the Royal-Exchange ; and 
therefore all Loans to the Government were procured on 
exorbitant Premiums. 

All Men were amazed and confounded at this Obftructi- 
on to Trade and Credit, and hardly believed that the Wirt 
of Man was able to find out an Expedient, that could be 
effeétual to retrieve fo great a Mifchief. The Nation is 
the more obliged to the Wifdom, Sagacity, and Eloquence 
of Mr. Montague, Chancellor of the Exchequer, who ani- 
mated the whole Defign, and proje&ted the moft likely 
Methods to bring it to a happy Effe&t. The 25th, the 
Commons had Refòlv’d, That a Supply be granted to his Majeftly 
to make zood the Deficiencies of Parliamentary Funds; and after- 
wards ordered an Eftimare to be laid bele them, of what 
Sums were, or would be wanting to fatisfy and difcharge all 
Principal and Intereft due, or to become due on the feveral 
Aids, Duties, or Funds, over and above all Arrears, ftand- 
ng out upon them which were determined; and befides all 

oneys to be raifed by fuch as were then unexpired. And 

the * Computation of all the particular Sums that were want- 

ing to make good all the deficient Funds, being made, the 
hole amounted to five Millions, one hundr and fix 

| thoufand, 


About this Time Mr. Chancellor of the Exchequer prefented to the Houfe, 
an Eftimate of what the Funds to be continued, produce yearly, clear of 


all Charges, viz. , 
On a Medium of three Years. 
E e 
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Asht W ISI chenfand, four hundred Pounds. Having now get to the 
os 


| een eine 


Borom of the Difeafe, begs Refolved on a thorough Cure. 
For being fenfible, tharhad fome Deficiencies been taken care 
of, and others negiected, Public Credit muft have continued 
kame, and the Government have hatred, if it had not fallen 
to the ground; they judged it of abfolute meceflity to maka 
Previfion for the whole ; that fo there fhould remain no Tally 
without a Fund, ner any Tally on a deficient Fund, but whata 
im ics Courfe of Payment fhould be fatisfied and difcharged 
In order to this, they continued divers Duties arifing not 
onby by the Cuftoms, but by continued and additional Im- 
ittons, Paper and Parchment, Births, Marriages, and 
Burials, W mdows, the Subfidy of Tonnage and Poundage, 
after the Day on which they would otherwife have se gh 
to the firt day of Auguft, 1706. And appointed all the 
Moneys which fhould arife, and be brought into his Ma- 
jetty’s Exchequer from any of rhefe Taxes er Duties, from 
the Day on which they were othcrwife to expire, to the faid 
frt Day of Auguft, 17°6, to be the general Fund for mak- 
ing good all the deficient ones, by the Satistaction and Pay- 
ment of the Prmectpal and Interet due, or become due 
thereupon. And that all Occafron of Complaint might be 
removed, and equal Provifion made for all, the Parliament 
direéved that all Moneys arifing from the Duties, fo as be~- 
tore continued and appropriated tor the general Fund, fhould 
be diftributed and applied ro pay Principal and Intereft upon 
every one of the ‘deficient Funds, in proportion to the Sum. 
of which they were deficient; and that all the Money which 
fhould be in fach a due Proportion ditributred, or placed 
to the Account of each deficient Tax or Fund, for the Dif- 
charge of Prmcipal and Intercft, fhould be paid our to all 
who were entitted to receive the fame, in fuch Courfe and 
Order, as if the fame were Moneys really artfing by the re- 
fpective deficient Funds, and that without being diverted, 
mifapplied,: or. poftponed ; and made the Officers of his Ma- 
jefty’s T'reafury liable to great Penalties, in cafe this Method 
were not abferved. Moreover, to remove all Doubts about 
the Security intended to be given, in cafe on the firt of 
Auguft, 1-06, or within three Months, then next enfuing, 
the whole Produce of the feveral Funds and Revenues ap- 
propriated for a general Fund, together with other Grants 
then in being, fiualtd not be filHicient to difcharge the Sum 
of five Millions, one hundred and fixty thoufand four 
hundred Pounds, intended to be difcharged; shat then what 
was deficient, fhould be made good out of futh Aids or Re- 
vermucs, as fhould be granted in the next Sefhions of Parlia- 
ment. “Thus thé Commons, by an admirable Stroke of Wif- 
dom, as wellas a noble Aét of Public Juftice, provided a 
fufficient 
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fufficient Security forthis great Debt that lay heavy. on the Anno 8°W, IIIe. 
Nation; which was all thar could be demanded or expected, 1696. 
ata time when Money was not in being, and therefore not ta 
b= had. And becaufe all the Branches of Public Credit did 
alainly depend on, and mutually ig Aceh one another, the 
P liament took into Confideration, by what Means they 

ught buoy up the Credit of the Bank of England, which 
was then ready co fink. 

In order to this, the Parliament on February 3d, agreed 
to augment the common capital Stock of the Bank of England, 
by admitting new Subfcriptions; which new Subfcriptions 
_fhould be made*kood in Tallies and Bank Notes. “he pro- 
portion was four fifths of the firft, and one fifth of the lait, 
and an Inrereft of eight per cent. was allowed, as well for 
fuch Tallies thar fhould be brought in, to enlarge their Stock 
by Subfcription, as for thofe Tallics which the Company 
was then pofleffed of; provided they did not exceed the va- 
lue of thofe Bank-Nores, which fhould be paid in upon this 
engraftment on their Stock; and for fecuring the Payment 
of this Interet of eight per cent. The additional Duty on 
Salt was afterwards granted and appropriated. The time of 
the Continuance of the Bank of England, they thought fit 
fo extend to the Year 1-10, and refolved likewfe, that be- 
fore the day was fixed for the beginning new Subicrip- 
tions, the old Stock be made one hundred per cent. and. 
that what fhould exceede that value, fhould be divided 
among the old Members: ‘That all the Intereft. due on thoie 
Tallies which would be fubftribed into the Bank-Srock, ac 
the time appointed for Subfcriptions, (to the end of the laft 
ig Quarter, on each Tally) be allowed as Principal. 
That Liberty be giwen by Parliament to enlarge the Num- 
ber of Bank-Bills, tothe value of the Sum which fhould be ito 
fubfcribed, over and above the 1,200,0091. provided they be 
obliged to anfwer fuch Bills at demand ; and in default thereof, 
to be anfwered by the Exchequer our of the firit Money due 
to them. ‘That no other Bank be erected, permitted, or 
allowed by Act of Parliament, within this Kingdom, dur- 
ing the Continuance of the Bank of England. That on tuch 
new Settlement, the Bank of England be cxempted from all 
manner of Parliamentary Taxes. “Chat no Act of the Cor- 
poration fhould forfeit the particular Interctt of any Perfon 
concerned therein. ‘Phat Provifion be made for the cttcc- 
tual preventing the Othcers of the Exchequer, and all other 
Officers and Receivers of the Revenue, from diverting, dz- 
laying, or obftructing the Courfe of Paymerits to the tank. 
‘That care be taken to prevent the abetting, counterfeiting, 
or forging any Bank-Bills or Notes; as hikewile agatatt the 
defacing, railing, or altering any Indorfement upon any fuch 

Bill 
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Anno 8 W. Ill. Bill or Note. ‘That the Eftate and Intereft of each Member 
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Wart of Mo- 
ney in {pecic. 


in the Stock of the Corporation, be made a perfonal Eitate. 
And laftly, that no Conrracét or Agreement made for any 
Bank-Stock to be bought or fold, be validin Law or Equity, 
unlefs the faid Contract be actually regiftred in the Books of 
the Bank within feven Days, and actually transferred withre 
fourteen days next after the making fuch Contract. Upon 
which Encouragements, a Million was fub{cfibed and paid 
in Tallies and Bank-Notes, as the Parliament had directed. 
This Expedient was the Refulr of Mr. Charles Montague’s 
Skill and Prudence, and tho” many Perfons who were inte- 
refted in it, could nor prefently apprehend theReafonablenefs 
of ir, yet the Advantages they afterwards received, did ful- 
ly convince them, that no other way could have been found 
to call back their finking Credit: For the Value of two hun- 
dred thoufand Pounds in Bank-Notes being funk by the new 
Subfcription, the reft, as it was reafonable to believe the 
would, began prefently to rife in worth; and fo likewife di 
the Tallies, after fo many as amounted to eight hundred 
thoufand Pounds were paid in to enlarge the Bank. Upon 
this the Credit of the Bank recovered apace, till in a {forr 
time their Notes, which bore no Inrereft, were equal with 
Money, and their Bills that bore Intereft better than Moncye 
And by this means the Face of Affairs was quickly much 
changed for the better; Credit began to revive, and Money 
to circulate on moderate terms; foscign Affairs were IcfS to 
our difadvantage, and foon after came to an equality: And 
whatever hardfhips the People had undergone, by reafon 
of a long and expenfivé War, and the recoining the Silver- 
Money, which could not but occafion many Complaints, ger 
the greateft part attributed this to the Naseffity of Affairs, 
and began to hope, both from the Profpect of a Peace, and 
the Wifdom of thofe at the “Helm, that they fhould enjoy 
more favourable Times. 

Another Evil of no lefs Difficulty or Importance than the 
lofs of Credir, (and which, as wąs hinted before, was one of 
the Springs of the latter) remained ftill to be removed; and 
that was the great Scarcity of Money. The Parliament, to 

revent difappointments, oy fettling Funds whitch might 
> deficient, came to a Refolution on November zoth, 
‘That the Supplies for the Service of the Year 1697, fhouid 
be raifed within the Year. But how could above five Mii- 
lions be raifed within the Year, while the Silver-Mfoncy was 
called in, and recoining, and there was not current Coin 
enough in the N&tion, to anfwer the Occafions of rade, 
and icarcely the Conveniencies and Necefittics of Lite? 
‘This Vote of Parliament feemed impracticable; the Enemics 
of the Government made themfelves merry with it, and in- 
fte.u.d 
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tead of raifing their Spleen, *rwas the Entertainment of their Anno 38 WIL 
pleafant Humour: And many, even of the beft Friends of 2696. 
the Government, imagined that the Parliament by this, ra- J 
ther expreffed their Zeal and Willingnefs, than their Ability 
to fupport the State, and maintain the prefent Settlement. 
Wnt this Parliament, for whofe Wifdom it was referved to 
Kurmount Difficulties, that were looked on as invincible, 
made Money without Bullion, and diftributed pica: quan- 
‘tities of Coin without the help of the Mint. This they did 
by authorizing the Lords of the Treafury, to ifue out Bills 
from the Exchequer, to the value, firt and laft, of above 
two Millions; which Bills were firft appointed to be brought 
in, and fink upon the Capitation- Tax. But before the 
Seffion ended, the Parliament beifig convinced by the firft 
Colleétion of that Dury, that it would prove very deficient ; 
they appointed the ExchequerBills to be brought in, onany 
other of the King’s Duties or Revenues, excepting the 
ILand-T'ax; and allowed an Intereft of feven Pounds twelve 
Shillings per annum, upon the fecond iffuing the {aid Bills 
out of the Exchequer, whereas at firft they bore no Intereft. 
By this the Parliament laid a good ‘Foundation for Paper- 
Money to fupply the Place of our Silver-Coin; for fo many 
Bryments were at this time to be made into the Exchequer, 
that when the People had affurance given them, that the Ex- 
chequer-Notes fhould be received back again in Payment of 
the King’s Taxes, they were very well fatishted to take them, 
at firt indeed at a fmall Difcountr, but not long after at an 
egunin A great Number of thefe Notes were only for five 
or ten Pounds, which anfwered the Necefliry of Commerce 
among the meaner People, for the common Conveniencies of 
Life. And that thefe who had advanced Money on Loans on 
any Part of the King’s Revenues, might not be obliged to 
receive it back in Notes that we®e under the Value of Money, 
to ftrengthen the Reputation of thefe Bills, the Parliament 
authoriicd the Lords of the Treafury, to contract with any 
Corporation, or Numbers of private Men, and to allow 
them a competent Premium, provided they obliged themfelves 
to exchange thofe Notes for Ready Money, when tendred to 
them for that purpofe; which the Lords of the Treafury did 
accordingly. The Credit of the Exchequer Notes being thus 
fecured, they daily rofe nearer to par, till at laft they ex- 
ceeded the Value of Money: And whereas the Truftees, with 
whom the Government had contracted to ee them, 
were at firit allowed ten per cent. asa Premium, they were 
fince contented to do it for four. Thefe 3ills pafied as fo 
many Counters, which the People were fatished to receive, 
becaufe they knew the Exchequer would receive them again 
as fo much ready Moncy: And thefe Strate-Counters fo well 

‘Tome III. I fupplicd 
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Anno $ W. TII. fupplied the want of Money, till new Coin was iffued from 
16565. the Mint, that Trade and Commerce were maintained, and 
mutual Payments well enough made, toantwer the Necefit- 
ties of the Government and the People. “his Project (which 
proved an cfteétual, tho’ a Paper-prop to fupport the State. 
when its Silver-Pillars, if I may fo fpeak, were for a time 
removed) was likewife owing to the Prudence and Induftry 
of Mr. Charles Montague, as well as that or re-coining fhe 
Money; which thofe very Men who envied moft his Succefs 
in the Houfe of Commons, and growing Power at Court, 

were afterwards contented to cali a fortunate Temerity. 


Royal Affent December 3. His Majefty gave the Royat Affent to the« 
given to feveral following Bills, viz. in AC for importing and coining Guineas 
Acts. and Halj-Guineas. tn AT for explaining an AG relative te the 


Duties on Low Wines, and Spirits of the firjt Extraction. «ind an 
AE for the further remedying the ill State of the Coin. 
ies of Ilhe fame Day the Conies of the Docqvets of Grants ef 
Grants from the Crown- Jands, and Sums of Money forthe Year 1696, were 
Crown read. read, and are in Subftance as follow. 

A Revenue of gool. per Annum to Samuel Johnfon Clerk, 
out of the Letrer-Offtce, (vid. Tome IIT. p. 14) 

A Grant of certain Buildings in White Hall or 45 Years 
at the Rent of 6s. 8d to the Earl of Portland. 

A Warrant to the Exchequer for an Annuity of gocf. ro 
be paid quarterly to Sir R. iligrew. 

A Grant to the Earl of Rochf rd, of all the Meffuages, 
and ‘T’enements Scionging to Powis-Houte, (the Houfè irfelf 
was excepted) divers effuares and Lands, in the Parifh of 
Hendon, together with the Re€tory and Advowfon of the 
faid Parifh; at the yearly Rent of 13 s. 4d. Likewife al? Ar- 
rears and Mefħne Profits arifen and payal le out of the late 
Marquifs of Powis’s Eftates in the Counties of Northampton 
and Montgomery, now about to be pafs’d to the faid Ear]; 
likewife all Bonds, Mortgages, Debts, Sums of Money, Goods, 
and Chattels, and other the perfonal Fitate belonging to the 
late Marguifs, and forfeited by reafon of the High-Treafon 
by him committed. 

A Grant to William Saunderfon Efq; of 25 Load of Hay, 
and 50 Quarters of Oats referved on two Leafes from the 
Crown, of certain JLandsand Tcnements in Eaft-Greenwich. 

A Grant tothe Earl of Porrland of the Mannor of Grant- 
ham, the fionour of Penrith, the Mannor of Drachlow 
and Radhearh, the Mannor of Torrington, the Mannor of 
Pratington, Briftoigarth, Hornicy, ‘Thurry, Barnficy, and 
Jueven, all part wf the Ancient Revenue of the Crown of 
England: And of the Mannor of Pevenfcey, parcel of the 
Dutchy of Lancaftcr, together with the Mannor of Eaft- 

Greenwich, 
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Eee te have gnd to hold for ever, an the yearly Reng Amal ew I 
A Gram to Colonel Edward ool. bequeathed Wamra 
by his Sifter to Edward Lord Gri gadana fax Migh 


A. Grant to Charles Bertie, Samuel Travers, James Herbert, 
nnd Richard Powis Ef s; of Nercomb Farm, a Tenement m 
if-Streert, Deptford, a Ditch or Piece of Ground there, æ 
T called Weft-Bromficld, together with certain other 
Landsin Deptford aforefaid. The Kents of Affize in Eaft-Peck- 
ham, Rents of Affize in Eaft-Farleigh ;likewife the Treafury- 
Rents there; alfin Kent: The Manorsef Kaft-Molicy, Hamp- 
ton-Court Ferries, the Fifheries there, Richmond-Ferry, 
three ‘Tenements call'd the King’se-Bench, the Crane, and the 
Pike-Garden, in Southwark; the Scite of the Monaftcry of 
Eeft-Sheen, all in Surry: The Lands called Northley, and 
Pernard’s Caftle; likewife Oldbury and Seabeth in Suflex s 
Comprthill-Park in Bedfordfhire: Certain Lands in Shot- 
over and Stowood, and certain other Lands in Oxfordfhire: 
Fhe Manor and Park of Marybone; a third part of the De- 
mefifes of the Foreft of Gillingham in Dorfetfhire: The Her- 
bage, &%c. of the Foreft of Mara, in the Manor of Maccles- 
fbid: The Bailywick of the Hundred of Northwich: The 
Fraternity of Ively in. Chefhire, the Tythes of the Vicarage 
of Hallifax, with their Appurtenances, to have and to hold 
from the Deceafe of Katherine now Queen Dowager of Eng- 
land, at the Yearly Rent of 31. 13s. 4d. 4 for 35 Ycars. 

A Grant to Alexander gee Efq; of an Annuity of 3001. 
carpea upon feveral Manors, &c. forfeited by Sir Koger 
Strickland, for eight Years. 

A Grant to Loud Raby of all Fines, called Port-F ines, 
to be levied in the Court af Common-Pleas, for the Term 
of 48 Years atthe Yearly Rent of 22761. 

A Grant to John Agar Efq; at the Nomination and Defire 
of Arthur Earl of Torrington, of the Houfe and Scite of 
Oatlands in Surry; t i E with certain Chambers in 
Serjeants-Inn, forfeited by the Attainder and Outlawry of 
Sir Edward Herbert, as likewife of his Majefty’s Manors of 
Greenwich at the Yearly Rent of 13s. 4d. 

A Grant to the Lord Cutts of the Hundred of Durnford, 
and other Manors, Caftles, ‘Towns, Retories, Advow fons, 

x - Debrs, Chartels, és forfeited by the Ourtlawry of 
John Caryll Efq; at the Yearly Rent of 13s. 4d. 

A Grant to Thomas Hall Efq; of St. James's Market with 
its Appurtenances, for 99 Years, to commence at the Ex- 
piration of a Term (of 44 Years, which was then to come,) 
granted to the late Earl of St. Albans. 

A Certificate was then read of the vacating a Grant by 
Tally of 24,5711. 5s. 4d. as of his Majefty’s free Gift and 
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Anno 8 W. III. Royal Bounty, to the Earl of Portland, but not received, at 
1696. the Defire of the faid Earl. 
The fame day likewife, by the Accounts prefented to the 
the Na Houfe, it appeared that the Arrears due to the Navy a- 
vy, Ar- 

my, &c. mounted to —————_- — l. 421,079 17 g 
To the Army 1,850,197 13 ¿È 
To the Ordnance 95,321 IQ 
For Tranfports *439,544 00 O 


Total Z. 279,142 12 6% 


Several Amendments to the Bill for the father regulating 
Ele&iions, being then made, a Motion was made, that the 
faid Bill with the Amendments be engroffed, and paffed in 
the Affirmative, Yeas 183, Noes 157. 
Bank Account. The 4th, the Governour and Company of the Bank, at- 
tended with their Account Current, which was as follows. 


s. d. 
$93,800 oo oo 


764,196 Io o6 
300,000 OO oo 


17,076 Ca oo 





















































Debtor to fundry Perfons for fealed Bank- 
Bills ftanding out : 

To Ditto, on Notes for Running-Cafh 

To Moneys borrowed in Holland 

To Interet due upon Bank-Bills ftanding 
out m 

















Balance 125,315 o2 13 








2,101,187 13 O§ 


Creditor by Tallies on feveral Parlia- 
mentary Funds 
By 2 Year’s Deficiency of the Fund of 
100,0001. per Ann. in the zd Year — ae Se a 
By Mortgages, Pawns, Cafh>&c. 266,610 I7 O9 











1,784,575 16 o5 
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Tihe 5th, by the Report of the Committee appointed to 
infpeét the Mint, that from Jan. 1, 169%. to Nov. 30, 1696. 
l. S. 


Account of Mo- The whole Coinage in the Tower a- 


> = 7g + a = 
ney coincd. mounted in ‘l'ale to about t 753 /O;OO0O OO OQ 





o a eee aera) 


Of which had been paid in to the Ex- Pe 
Chequer sacs ee Ft OOOO a 


* This Article bcinz afterwards examined by the Commiffioners fer 
fiating tbe Dfi: iencies of Parliamentary Funds, was reduced te 
3:0,255 4. B5 se 3 farthings, 

To 
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‘To Importers of Ingots l. §5,000 o0 co 

To Importers of Plate 66,000 OO 00 
York 30,000 
Coin’d at the } Briftol 30,000 
feveral Exeter 28,000 
Country Mints f Norwich I §,000 
Chefter 7000 


The 8th, the Committee appointed to examine the Peti- 
tion of one Mary Greibe, made their Report ; by which it 
appeared that Conrade Greibe, Husband of the faid Mary 

reibe, having*undertaken to deliver two Petitions in be- 
half of certain Officers and Soldiers turn’d out of Count 
Stanbock’s Regiment, to the King and Parliament, was the 
Day before feiz’'d by one Kitíon, a Meffenger, by War- 
rant from Mr. Secretary Trumball, charging him with trea- 
fanable Practices. That he was kept in the faid Meflenger’s 
hands ten Days; during which time, he had been often- 
times refus’d an Examination: And that at laft about two or 
three o'clock in the Morning he wagtaken out of the Cufto- 
dy of the faid Meffenger by a Party of the Dutch Guards, 
who carry’d him on board a Dutch Veffel, from whence he 
Wk convey’d to Bruffels, where he was thrown into a Dun- 
geomy and is fubfifted on Bread and Water only. 

Refolved, ‘That an humble Addrefs be prefented to his 
Majefty, that he will be pleafed to caufe the Informations in 
relation to Conrade Greibe, to be laid before the Houfe ; to 
which his Majefty by Mefiage, the 23d, rerurn’d the follow- 
ing Anfwer. 

< W.R. 

His Majefty hasing receiv’d an Addrefs from the Houfe, 
whereby it was defir'd that he would pleafe to caufe the 
Informations, in relation to Conrade Greibe, to be laid 
before the Houfe, is pleas’d to acquaint them, that upon 
the Difcovery of the late Confpiracy againft his Perfon 
and Government, the faid Greibe was taken into Cuftody 
among other fufpeéted Perfons, as concerned in that Plot; 
and about the fame time, feveral Informations being fent 
and delivered to his Majefty, whereby he appeared ro be 
a very dangerous Perfon; his Majefty thought ir for his 
Satery not to luffer him, being an Alien, to continue longer 
in this Kingdom , and did order the Duke of Wiirtem- 
berg, who was then going for Flanders, to tranfport him 
thither, in order to fend him tothe Eleétor of Branden- 
burg, his natural Prince, which was dune accordingly : 
ana the faid Greibe was deliver’d to the General of the 
faid Elector, who was by him appointed to receive him, 
tozethvr with the Informations." 
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King’s Anfwer, 
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Amo 3W.1II The oth, the Haufe took into Confideration, according 

1696. to Order, the Books and Papers laid before the Houfe, re- 

ae lating to the Fleet; and enter’d upon Enquiries how it came 
Dray of tO Pafs, that the French Toylon Squadron was not inter- 
the Fleet ends CCPted when going into Breft: U which Vice-Admixal 
in a Motion for Mitchel having been examin’d, and feveral Letters to ard 
Candles. from Admiral Ruffel having been read, a Motion was made, 
that Candles fhould be brought in, which pafs'd in the Ne- 
gative, Yeas 128, Noes 150. Upon which, the Houfe ad- 





urn'd. 
A Claufe toren- The 2oth, the engroffed Bill for further ting E- 
der Merchants lections being read the third time, an engrofied Provifo 


eligible, as was offer’'d and agreed to, to render any Merchant, being a 
Members of 


Palmert be- DAtural-born Subject of” England, eligible, on his maki 
erusceths soocol. Oath, that he is worth 50001. in real and perfona} Eftate : Bur 
no Perfon to be efteemed a Merchant, for having Money in 
the Bank, or any other Company. 
The Queftion being then put, that the Bill do pafs, it paf 
fed in the Affirmative, Yeas 200, Noes 160. 
Report of the The 30th, Mr. Pocklingtren, from the Committee on the 
Committee up- Abules of Prifons, ec. among a Variety of other Matter, 
on the Abufes reported to the Houfe, that one Brunskill a Solliciror, had 
of Prifons, inform’d the faid Committee, that Tilly (who had lađa} 
rocured an A& of Parliament to enable Bromfhall, aw ïn- 
ant, to fell his Intereft in the Fleer-Prifon ; which he, 
‘Tilly, had purchas’d) as he was informed, fhould fay, Thar 
he cbesia’d that Aét by Bribery and Corruption. 

That one Mrs. Hancock applying to Tilly nor to prote& 
one Guy, being his Clerk of the Papers, becaufe he was 

ured. ETFe. Tilly refufed her Requeft: Upon which, 

ing ask’d how he would do, if the M ater Mould be laid 
before Parliament? he reply’d, he could do whar he would 
there; that they werea Goman of bribed Villains ; that, 
to his knowledge, they would all take Bribes; and that it 
coft him 3001. for his Share, and 3001. for the other Shop 
(meaning the King’s-Sench) for bribing a Committee lait 
Parliament. 

That fhe then, intimating that fhe muft then apply to 
the Houfe of Lords; he anfwered, it was only palming 5 
or 6 talking Lords, and they would quafh all the reft. 
And fhe then faid, fhe would try the King and Council ; 
he added, the beft of the Lotd-Keeper’s Fees were from 
him: ‘Uhat as tothe Judges, they were all fuch a Parcel of 
Rogues, that they would fwallow his Gold fafter than he 
would give it them ; and that as to the Members of the 


Hou‘e of Commons, they were many of them Members of 
his-Houle. 





‘That 
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That feveral other Perfons had charg’d him with other Anno83 W. II. 
Particulars of the like nature. 1697- 

And that the faid Tilly, to invalidate their Teftimony, 
had infifted they were Perfons of bad Character, and in a 
Contederacy againft him, &c. 

Order’d, ‘That John Tilly Efq; be taken into the Cuftody 
$F the Serjeant at Arms. 

Jan. 5th, the faid Mr. Pocklington from the faid Com- 
mittee likewife reported, that it was prov’d to them by two 
WV itnefles that one Francis Duncomb had likewife reported, 
that he had diftributed Money to feveral Members. 

Order'd, Thafthe faid Francis Duncomb be taken into the 
Cuftody of the Serjeant at Arms. 

Jan. rith, His Majefty came to tne Houfe of Peers, and Royal Affent 
gave the Royal Affent to given to feverak 

an At to attaint Sir John Fenwick, Baronet, of High- Acts. 
i>? afon. 

An Act to attaint fuch of the Perfons concerned in the late 
horrid Confpiracy, to affaffinate his Majefty’s Royal Perfon, who 
are filed from Fuftice, pay j they render themfelves to Fuftice ; 
and for continuing feveral others of the faid Con{pirators in Cu- 
fiedy : and feveral private Acts. 

he 21ft, a tumultuous Croud of People filling all the 
Pahuges to the Houfe and clamouring to have the Bill paf- 
fed for reftraininge the Wear of Eaft-India Silks; Orders Orders for dif- 
were given tothe Juftices to difperfe them: and it was re- perfing a Mob. 
folved, That the inciting and encouraging any Number of 
Perfons to come in a riotous manner, either to hinder or 
promote the pafiing any Bill depending, before this Houfe, 

S againft the Conftitution and Freedom of Parliamenr, 
is a high Crime and Mifdemeanour. 

‘The 27th, a Morion being made for reading the Report Farther Pro- 
deliver’d in by the Committee on the Abufes of Prifons, it ceedings on the 
pafs'd in the Affirmative, Yeas 152, Noes 107. Report concern- 

Accordingly, the faid Report was read, and Mr. Tilly 178 the Abufe of 
being broushi to the Bar to make his Defence, he defir’a Frins 
further time, and the Houfe proceeded to take further In- 
formations; on which occafion feéveral Wiitneffes added yet 
farther Particulars to his Charge, and feveral endeavoured 
to prove that he was innocent of all: and that as it had been 
beke urg’d, thofe who accus’d him were prejudiced Perfons, 
and had enter’d into a Confpfacy again{ft him; of which 
many Inftances were enumerated before the Houfe. 

The whole Affair endedin ordering the faid Report to 
be delivered ro the Attorney-General and Sidicitor-General, 
and thar they do take care to profecure the Perfons coa- 
cerned for the Crimes therein mentioned. 


As 


Anno S W. II. 
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which was or- 
dered not to be 
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As likewife, that one Robert Markham, who was con- 
viéted of having fpoke fcandalous Words of the Houfe, 
fhould for the faid Offence be taken into the Cuftody of 
the Serjeant at Arms. 

The 28th, the Committee appointed to examine feveral 
Petitions relating to the Newfoundland Trade, having made 
their Reports, the Houfe agreed with the faid Committee 
to the followin Refolutions : 

¢ That the Trade to Newfoundland doth very much pre. 
mote Navigation, increafeé Scamen, and is of great Profit 
n this Nation, and of Advantage to us in the Balance of 

rade. 

* That the great Loffes fuftain’d in the Newfoundland 
Trade were occafioned thro’ Want of a fufficient Number 
of Men of War, to fecure its Harbours, and ro. prorect the 
Fifhery. 

€ That an humble Addrefs be a to his Majeĝg, 
that a competent Number of Men of War and Land- 
Forces be fent as foon as conveniently may be to regain the 
loft Harbours in Newfoundland, to cruize on that Coaft, ro 

rd the Fifhery, and annoy the Enemy trading to thofe 


arts.” 


The fame day the King gave the Royal Affent to an-i@| 


for granting an Aid, as well by Land-Tax, as feveral Suighdiés, 


&c. and to two private Bills. 

The 29th, the Committee appainted to make Enquiry into 
the Caufes of the late Tumults, having made their Re A 
a Motion was made, and the TR put, That Gabriel 
Glover, for fpeaking” fcandalous Words of this Houfe and 
their Proceedings, ke taken into the Cuftody of the Serjeant 
at Arms; it pafs’d in the Negative. 

Order’d, ‘That the faid Queftion be not printed. 

The next Bufinefs of Importance was to retrieve and main- 
tain the public] Credit; and to fupply the Want of Money 
by the Currency of Exchequer-Bills, and to fupporr the 
Bank of England: The Commons were fo intent upon thefe 
wife Ends, that when in a Paper, entitled the Flying-Poft, 
publifhed on Thurfday April the ıft, there was this Ad- 
vertifement : We hear, that when the Exchequer-Notes are gi- 
ven out upon the Capitation-Fund, whofoever fhall defire Specie 
on them, will have it at five Pound and a half per Cent. of 
the Society of Gentlemen that moe fabfcribed to advance fòme 
hundred thoufands of Pounds: “Chey voted this Paflage to be 
a malicious [nfinuation, in order to deftroy the Credit and 
Currency of the Exchequer-Bills. They ordered the Prin- 
ter, John Salisbury, to be fent for in Cuftody: And gave 
leave to bring ina Bill, to prevent the Writing, Printing, 
or Publifhing any News without Licence. Ant yet when 


fuch 
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fuch a Bill was prefented by Mr. Pulteney, it was thrown Anno gW. JIN 


out before a fecond Reading ; becaufe tho” they faw the 


Mifchiefs of the Libe of the Prefs, they knew nor where é 
to fix the Power of R efaint. = omn Preh 
An A& for a farther Impofition on Coals, for finifhing ard rejected. 


aaszrning the Cathedral of St. Pauls, for preventing Abujes in 
Prifons ard pretended privileged Places, and to refirain the 
Numbers and iii i’raéices of Brokers and Stock-Jobbers, put an 
@nd to the Bufinefs of this Seilon. 

And on April 16th, His Majefty came to the Houfe of 
Lords, when, after having given the Royal Affenr to feveral 
Bills, he made fhis Speech to both Houfes. 


< My Lords and Gentlemen, 


HAs given my Affent to the feveral Bills you have King’s Speech, 


£ 
j prefented to me, I am now to return you ss hearty 
* ‘Thanks for what you have done this Seflaon ; which has 
< been carried on with great Prudence, Temper, and Af- 
* fection. a 

= At the Opening of the Seffion, I told you how fen- 
e fible I was of the Difficulties to be ftruggled with, which 
< were of fuch a nature, that, I will freely own, the Hopes 

wad of our being able to overcome them, were founded 
€ Qrp upon the ‘iffom and Zeal of fo good a Par- 
“« liamentr. 
* My Expectation has been fully anfwered; you entered 
upon the Bufinefs with fo much Chearfulnefs, proceeded 
fo unanimoufly, and have at laft brought things to fuch 
a Conclufion, that we may hope to carry on the War 
with SuccefS, in cafe our Enemies do not think it their 
Intereft to agree te an honourable Peace: And fo effec- 
tual a Provilion being made for fupplying the Deficiencies 
of former Funds, (which is the beft Foundation for re- 
eftablifhing of Credit) I doubt not bur in a fhort time it 
will have a very happy Effe&, to the univerfal Eafe and 
Satisfaction of my People. 
‘« The Circumftances of Affaiys making it neceffary for me 
to be out of the Kingdom for fome time, I fhall take care 
to leave the Aciuiniiieaion of the Government, during 
my Abfence, in the hands of fuch Perfons as I can de- 
pend ypon. 

‘ My Lords and Gentlemen, 
€ I have nothing more to ask of you, but that you would 
< carry down the fame good Difpofition into your feveral 

Countries, which you , eee expreffed in al the Proceed- 

ings of this Seffion. 


Tome III. K And 
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Anno 9 W., III. And then the Parliament was, by his Majefty’s Command 
1697- prorogued. 
On Friday December 3, the Parliament met at Weft- 
Js 34 Sion miniter, and the King in his Robes made this Speech to 
Eou the two Houfes. 
< My Lords and Gentlemen, 
T E War which I entered into by the Adviee of 


King’s Speech 
my People, is by the Blefiing of God, and their 


í 
to both Houfes. * 
* zealous und affectionate Affittance, brought to the End we 
€ all propofed, an honourable Peace; which I[ was willin 
€ to conclude, not fo much to eafe my felf trom the Troub 
* or Hazard, as to tree the Kingdom from the continuing 
* Burthen of an expenfive War. 
* I am heartily forry, my Subjects will not at farft find 
all char Relief from the Peace, which I could wifh, and 
they may expect; bu: the Funds intended for the lait 
Year’s Service, have fallen fhort of anfwering the Sums 
for which they are given; fo that there remain confi- 
derable Deficiencies to be provided for. 
< There’s a Debt upon rhe Account of the Fleet and the 
Army. “Che Revenues of the Crown have been anrict 
pated by my Confenr, for public Ufes; fo that am 
wholly deftitute of means to fuppoasg the Cer! LHC" and I 
can never diftruft you'll fuffer this to turn to my Difad- 
vantage, but will provide for me, during my Life, in fuch 
a manner, as may be for my Honour, and for the Honour 
of the Government. 
* Our Naval Force being increafed to near double what 
ir was at my Acceffion to the Crown, the Charge of main- 
taining ic will be proportionably augmented ; ‘and it is cer- 
tainly neceifiry for the Inrereft and Repuration of Eng- 
land, to have always a great Strength at Sea. 
< "The Circumttances of Affairs abroad are fuch, thar I 
think my felf obliged to tell -you my Opinion, thar, for 
the present, England cannot be fafe wirhour a Land-Force ; 
and I hope we thall not give tnofè who mean us ill, the 
Opportunity of cffecting thar, under the Notion of a 
Peace, which they could’ nor bring to pafs by a War. 
‘ {doubt ror bur you, Gentlemen of the Houfe of Com- 
€ mons, will take thefe Purtrculars into your Confideration, 
in fuch a manner as to provide the necetlary Supplies, 
€ which I do very earneftly recommend to you. 
‘ My Lords and Gentlemen, 
‘ Thar which I moft delight to think off, and am bef 
t pleafed to own, is, that I have all the Proofs of my Peo- 
€ ple’s Affection, that a Prince can defire; and I take this 
* occafion to give them the molt folemn Affurance, that ne 
i 
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* I never had, fo I never will, nor can, have any Intereft Anno 9 W.III. 
¢ feparate from theirs. 1697- 
© I efteem it one of the greateft Advantages of the Peace, 
€ that I fhall now have leifure to rectify fuch Corruptions or 
€ Abufes as may have crept into any part of the Adminiftra- 
© non during the War; and effectually to difcourage Pro- 
< phanenefS and Immorality: And I fhall employ my 
. Thoughts in promoting Trade, and advancing the Hap- 
‘.pinefs and flourifhing Eltate of the Kingdom. 
t I fhall conclude with telling you, that as I have, with 
the Hazard of every thing, refcued your Religion, Laws 
and Liberties,awhen they were in the extremeft danger ; 
fo I fhall place the Glory of my Reign in preferving them 
entire, and leaving them fo to Poftsrity.” 


A.A A 


This Speech had various Effects in the Houfe of Com- 
mons: Some thought fome Expreffions in it too magifterial ; 
otuers feemed to be offended at his Majelty’s putting them 
in mind of what he had done for the Nation; others again 
diftrufted the great Promifes of what he would do for them ; 
and reoft began to be jealous of the Expreffion, That Eng- 
land could not be fafe without a Land-Force: By which, 
ab-v gunderftood that odious thing a ftanding Army. How- 
evn on December goth, the Commons prefented this humble 
Ada: ‘s eestke kai ae ee ee ee 

‘We your Majefty’s moft dutiful and loyal Subje&ts, the Commons Ad- 
Commons in Parliament affeémbled, who have fo ica uently drefs, 
waited on your Majefty with the “Tender of our Afliftance 
for carrying on the War, come now so congratulate your 
Majefty upon the happy Conclufion of it, in a Peace fo ho- 
nourable and advantageous to the Nation, as fufiiciently 
La the Wifdom of the Commons in advifing, and your 

ajefty’s Conduét in the Profecurion of it. 

. The Profpe& of the Benefits your People will receive 
from this Peace, is very pleafing. The Honour your Ma- 
jefty has reftored to England, of holding the Balance of 

urope, gives your Subjects great Content. But what your 
Commons are moft affected and delighted with, is, that your 
Majefty’s facred Perfon will now be fecure, from thofe many 
andl great Dangers, to which yoa have fo often expofed it 
for our Sakes: Nothing being, fo evident, as that your Ma- 
jefty’s Return in Safety, was 3 Bleffing more welcome to 
your People than Peace, and received with greater Demon- 
{trations of Joy. / 

‘ We yiia with Hearts full of Affection, Duty, and 
Gratitude, do affure your Majefty in the Name of all the 
Commons of England, that this Houfe will be very read 
to affuft and fupport your a Bd who, by putting a period 

Z to 
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Anno 9 W. III, to the WV ar, has confirmed us in the quiet Poffeffion of our 
1697- . Rights and Liberties, and fo fully completed the glorious 
ork of our Deliverance.’ 
Fae deme an{wered thus : 
a € Gentlemen, Nothing that relates to the Peace 
King’s Anfwer. © me fò much, as the Satisfaétion you have in it: kat 
< have affifted me in the War, beyond all Expreffion, i do 
s = doubt, but you will be as zealous in maintaining the` 
eace. 


The Grievance Standing Forces, however eftablifhed and regulated by 
ef Standing Law, or however neceffary to maintain the Peace, were 
Forces. thought intolerable ; and therefore upon entring into a Con- 
fideration of his Majefty’s Speech, the firft Refolution of the 

Commons, was on December 11th. That all the * Land- 

Forces of this Kingdom, that have been raifed fince the 

29th of September 1680, fhall be paid and disbanded. The 

Arguments ufed Friends of the King and his Government had argued, that 
for them, the Nation was ftill unfértled, and not quite delivered from 
the Fear of King James; that the Adherents to that abdi- 

cated Prince, were as bold and numerous as ever; and he 

himfelf ftill prote&ted by the French King: who, having as 

yet difmift none of his Troops, was ftill as formidable a> 

fore. That if our Army was entirely disbanded. the Ace 

which was obtained at the Expence of 10 much Blood and 

Treafure, would be altogether precarious: And not only 

England, bur all Europe lie once more at the mercy of thar 

ambitious Monarch, an inveterate Enemy to King William, 

the Proteftant Religion, and the Liberties of Chriftendom. 

And againft On the other hand, the Country Party, who valued ehem- 
them- fèlves upon oppofing any Motions of the Court; the difaf- 
feċted Party, who never heartily approved the Revolution ; 
the Commonwealth Party, who were fecretly driving ata 
Change of Government into their own Scheme and Interetft ; 
and even many worthy Patriots, who had no worfe view 
than the Rights and Liberties of their Country: All, upon 
different Thoughts, agreed 121 the fame Averfion to a ftand- 
ing Army, and laboured to repreient it as abfolurely de- 
itruétive to the Conftnution of the Englifh Government. 
And it was no wonder that their Objections prevailed when 
they were more popular, and nad this weight in them, that 
ftanding Forces would want 4 continual “lax; and disband- 
ing would relieve the People from the Burthen of the War, 
which they would never be wiling to bear in a time of 
Peace. he King hoped that he had prevented the warmth 
of thefe Debates ar his laft coming over, when he had caufcd 
feveral Regiments of Horfe, Dragoons, and Fooot eS 
anded s, 


® The Army then ccufified of 17656 Foot, and 6376 Horfe and Drogaonse 
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Barided; and even others to be reduced, and fent away Annog W. SIF, 
(moft of them) cither to Scotland or Ireland And there- 1697. 
fore he refenred it as the greater Hardfhip upon him, rhat yd 
he muft have no Troops remaining, but be left fo naked 
and expofed, as if the Peace were only to encourage his 
Enemies to furprize him with another VV ar. 

The Commons however perfifted in their Refolutions of Commons for 

Disbanding ; but to make it the more palatable, they pafied disbanding the 
, ote, December the 13th, That it be an Inftruction to Army. 
the Committee who were to confider of the Supply, that the 
fhould likewifé confider of a arany: to be given to fiche 
Officers and Soldiers of the Enghfh Army who were or 
fhould be disbanded: And, at the fame time, ordered Mr. 
Hammond and Mr.Moyle to bring fn a Bill, to enable Soldizrs 
who fhould be disbanded, to exercife their Trades in any 
Toten or Corporation throughout this Kingdom, And, to 
provide for the Security of the Kingdom, when the Army 
fhould be disbanded. On December the 137th, they appointed 
feveral Members to prepare and bring in a Bill, to regulate 
the Militia, and make them more ufeful. And on De- 
cember the 18th, they Refelved, “Hat ten thoufand Men are 
neceflary for a Summer and Winter-Guard at Sea, for the 
W&W var one thoufand fix hundred ninety eight. 

' December the 2oth, the Commons took the Supply Supply took 
mto Gomideratror, and Refolved, that in a juft Senfe and into Confidera- 
Acknowledgment of what great Things his Majefty has done “"°” 
for thefe Kingdoms, a Sum not exceeding feven hundred fy arai 
thoufand Pounds be granted to his Majefty during his Life, = oe of 
for the Support of the Civil-Liit. a giant wei 

Qn Friday, Jan.14, The King gave the Royal Affent to King for Life. 
an AF to prevent tbe Currency of hammer'’d Money, ard for Re- 
coining it. iS An AEE ate ie Me sgecinh with King James and wad a Soca 
bis Adberents. 3. An AE for impriforing Counter, and others, for Acts. 
the Affaffination-Plot, &c. 

e fame day, the Houfe of Commons agreed to the Re- sums granted, 
folutions which had been raken in a grand Committee about and for what 
the Supply; Firft, That a Suin not exceeding three hundred Ufes- 
and fifey thoufand Pounds, be granted to his Maiefty, for 
maintaining Guards and Garvifons for the Year 1698. Se- 
condly, That a Supply be pane to his Majefty, which, to- 
pemer with the Funds alreddy fettled for that Purpofe, fhould 

fufficienr to anfwer and @ancel] all Exchequer-Bills, iffued 
or to be iffued, not creedig, two Millions feven hundred 
thoufand Pounds. Thirmy, That a Supply be granted to 
his Majefty, for the fpeedy paying and disl anding the Army. 

And then they ordered, that a Bill be brought in for re- 
dacing the Difcount upon Exchequer-Bills, and giving them 
a better Currency. 


On 
® The Court Language sf thefe times, 
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Annog W. II. On January the 18th, they came to other fofming Refolu- 
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ed to disbanded 
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Deficiencies 
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lard upon Land. 


tions. Fir, ‘That upon Disbanding the Army, over and 
above what is due to them, there allowed by way of 
Bounty, fourteen Days Subfiftence to each Foor-Soldier and 
Non-Commiffion Officer; and to each Foot-Soldier three 
Shillings more, in lieu of his Sword, which he is to deliver 
up. Secondly, ‘That upon disbanding the Army, over and 
above what is due to them, there be allowed by way of Boun- 
ty, fix days full Pay to cach private Trooper and Non-Cofm- 
miihon Officer of the Horf= and Dragoons. Thirdly, That, 
out of the Supply to be granted to his Majefty, the Sum of 
two hundred and fifty thoufand Pound be allewed upon Ac- 
count, towards defraying the Segi of disbanding the pri- 
vate Troopers, and Cenrinels, and Non-Commiffion Officers, 
of the Horfe, Dragoons, and Foot. Fourthly, That Pro- 
vifion: be made for giving Half-pay to the Commifhon- 
Officers, (his Majefty’s natural-born Subjects of England 
till the faid Officers fhall be fully paid off and cleared, and 
be otherwife provided for. | 

To proceed in thefe fofterW ays, the Commons Refolved to 
make good the Deficiencies of former Funds; and therefere, 
on January the 22d, they voted the Sum of four hundred 
and feven thoufand Pounds, for making good the Deficieney 
of the Aid of three Shillings in the Pound, granted ta 
Majefty the laft Seffion of Parliament; and ninc handree and 
forty thoufand Pounds, tor making good the Deficiency of 
the Subfidies, and other Duties granted at the fame time; 
and one hundred twenty nine thoufand Pound, for maki 

cod the Deficiency of the Aid of one Shilling in the Poud. 

nd they ordered a Committee to confider of Ways and 
Means for making good the faid Deficiencies. On Feb. the 
1ft, having taken the Arrears of the Army into confidera- 
tion, they Refoòlved that the Sum of 1 254,0001. was neceflary 
to clear the Arrears of Pay, due to the Land-Forces, ac- 
cording to the Eftablifhmenr from the firft of April 1692, 
to the lait day of September 1697, befides 94,3151. for 
Subfiftence, 28,2951. for Contingencies, soool. for the 
General-Officers, and 75,0001]. for rhe Guards and Garri- 
fons; in all 2,348,102 l. And that there was but 855,502 1. 
remaining in the hands of the Pay-Mafter of the Army, 
the firft day of January 1497-5» 

To raife the Sums which the Parliament had voted necef- 
fary for disbanding the Army, paying of Scamen, and to- 
wards making g of Loans, and the Deficiencies of for- 
mer Funds; they Refolved, February the 9th,» to lay an Aid 


of three Shillings in the Pound upon Land, by way of Af- 


feffment upon every County, ın proportion to the Rates of 
the firft four Shillings Aid granted in 1691, by which means 


4 they 
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they epee toca any future Deficiency of this Fund: The Anno 9 W. TII 
next day, they confidered the Account of what was due to 1698. 
fome of his AMajefty’s Allies, both for Arrears of Subfidies, | 
and for Payment of Auxiliaries; and Refolved, that 180,000 Sums voted to 
&ix-dollars were due to the Eleétor of Brandenburgh ; foreign Princes. 
250,000 Rix-dollars to the Landgrave of Hefle-Caitel ; 
121,223 Rix-dollars to the Duke of Wolfenburtle ; 149,997 
Rix-dollars to the Bifhop of Munfter; 50,coo Rix-dollars 
to the Duke of Hanover and Zell; 25,000 Rix-dollars to the 
Duke of Holitein, and 200,coo Rix-dollars to the King of 
Denmark, both upon the fore-mentioned Account, and in 
confideration of an entire Prohibition of Commerce between 
that Crown and France. They alfo Refolved, that there was 
due the Sum of 177,ccoo Pounds to the Contractors for 
Bread and Forage. Four days after, they farther examined 
into the Debt of the Nation, and Refo/ved, that the Sum of 
1,392,742 l. was due upon the feveral Heads of the Eftimate 
of the general Debt of the Navy; 204,157 1. to the Otħce 
of Ordnance; 340,7081. for Tranfports for Reducing of 
Ireland; 125,785 1. for other ‘Tranfport-fervice ; and 49,929]. 
for quartering and cloathing the Army railed by A&ct of Par- 
liament in 1677, avd disbanded by another Aé€t in 1679. 
It being impothible for the Nation to acquit this vaft Debr Order of Paying 
the Commons refolved to do it by degrees; and °f all Arreare 
intone voted, Firft, “Chat the Debt due for clearing the A 
Army, from the firit of April 1692, to the laft day of Sep- 
tember 1697, amounting to 1,254,000 1. the Sum of 139,0661. 
be raifed in the Year 1698, which would clear the Army 
to the firft day of April, 1693. Secondly, That the Sum of 
203,450 l. be raifed for the iggy i the Arrears of Sub- 
fitence to the Troops in England, between the firit day of 
S canal A 1696, and the firft day of Auguft, 1697. Thirdly, 
hat 450,816 1. be raifed for clearing the Arrears of Sub- 
fiftence to the Troops in Flanders, to the 4th day of October, 
1697. Fourthly, That the Sum of 50,000 l. be raifed for the 
General-Officers. Fifthly, That 137,9901. be raifed for 
clearing the Arrears of Su 5dfiftence, due to the Troops in 
Flanders, from the th October, 1697, to the lat of Decem- 
ber. Sixthly, That the Sun of 1,100,117 l. be raifed for 
the Navy; viz 100,0oc0l for Wear and Tear; 500,0001. 
for Seamens-Wages, in Payt of 1,862,8491. due on thar 
fCore ; 16,3891. due to the Regifter’d-Seamen ; 24,ccol. for 
the Salaries of the Commiflioners of the Admiralty, and 
other Officers and for Contingencies; 28,6631. for Half- 
pay Sea-Officers; 90,0731. for Penfions to fuperannuated 
Sea-Officers and Widows; 15,9271. for the Charge of the 
Yards; 8481. for the Mufter-maftcrs of the QOut-Ports, 
43,3991. for Wages to Ships and Veficls in nmg 
19,6cC5$ 1, 
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Amnog W. II 19,608 |. for Victuals of the Ships in Ordinary ; 32,558 1. 
16938. for Harbour--moorings ; 3 5,848 l. tor ordinary Repairs of the 
Navy; §5,5201. for the two marine Regiments ; and 37,2861. 
for the Charge of the Office for Regitteriug Seamen. Se- 
venthly, Tonart the Sum of 6c,cosl. be allowed for the Ord- 
nance. And Eighrhly, Chat Provifion be made towards Pay- 
ment of the Principal and Inrereft of the I raniport-Debr. 
All which Sums they refolved to raite in the Year 1698. 

Enquiry into The fall Endorfement of Exchequer-Bills was fuch a 
the falfe En- = fcandalous Practice, that it took up much of the Commons 
leant on gime to enyuire into it, and reform it. “CMhefe Exchequer- 
ei Bills were of mighty Uie in the Nation, by dey de the 
: Scarcity of Money during the Re-coining of the Silver Spe- 
cies. Now, becaufe ther® was an Intereft of feven Pounds 
twelve Shillings per Annum allowed upon the fecond iluing 
the faid Bills our of the Exchequer, after they had been 
paid in, on any of the King’s Taxes; whereas at their firft 
iuing out of the Exchequer, they bore no Intere!t; this en- 
couraged feveral of the King’s Officers, both in the Exche- 
quer, the Cuftoms, and the Exciic, to contrive together to 
et great Sums of piwe by falfe Endorféments on thefe 
ixchequer-Bills, before they had circulated abour,and been 

brought into any Branch of his Majefty’s Revenue. T 
moit confiderable Perfons that had carried on this-zy~ 
warrantable Praétice,were Mr. Charles Duinmwoino, mecetver- 
General of the Excife; Mr. John Knight, Treafurer of the 
Cuftoms; Mr. Bartholomew Burton, who had a Place in the 
Excife-Office ; and Mr. Reginald Marryot, one of the De- 
puty- Tellers of the Exchequer; which laft, to get his Par- 
don, compounded to accufe the reft. Upon a full Proof of 
nee ani the matter, Duncomb and Knight, wha were Members of 
Knight, two the Hout of Cammons,were firft expelled the Houfe, and com- 
Members, mitted Prifoners tothe Tower; Burton.was fent to Newgate, 
expell’d andim- and Bills were ordered to be brought in to punifh them. The 
prifoned for the Bill apainft Mr. bDuncomb, whereby a Fine of near half his 
fame- Eftate, (which at that time was judged to be worth 400,000 L.) 
was fet upon him, did quickly ‘vais the Houfe of Commons, 
norwithftanding the Oppofition that was made to It, parti- 
cularly by the Attorney-General: But being fent up to the 
Houie of Foods, and their Lordthips being equally divided, 
the Duke of Leeds gave his cafting Vote for the rejecting 
of the Hill. It was aes the conrmon Report, that Mr. Dun- 
comb difpelled the impending Storm by a golden Sacrifice ; 
which however Hiltory cannot retate as a Truth, becaufe 
it never came to wublic notice: But we muft not pafs over 
in fflence, that Mer. Duncomb being fer at liberty by rhe 
Order of the Houfe of Lords, without the Confent of the 
Commons, the latter refented it to that derree, that ain 

cau 





t 2x > 


eaufed him to be remanded to the Cower af London, where Anno row. tft, 


he continued to the End of the Seffion. ‘The Bills againft | 


Knight and Burton had the fame fate; and fo ali rho 
threatning Clouds that feemed ready to crufh the falfeé En- 
dorfers, fpent themfelves in Vapour and Noife. 

The Commons did this Year defign to apply Part of all 
the forfcited Eftates to the Ufe of the Public; in order to 
which, they en,uired into the Grants made by King Charles II. 
eana King James II. and ordered a Bill to be brought in 
to make them void. Afterwards they examined rhe Grants 
made by his prefent Majefty in Ireland; and becaufe a Grant 
was found- made to r. Railton, which Mr. Montague, 
Chancellor of the Exchequer, owned to be for his Benefr, a 
warm Debate arof= thereupon; and the Enemies of the lar- 
ter, who were not few, moved, that he fhould withdraw ; 
which pafling in the Negative, it was Refefved by a great 
Majority, That it was the Opinion of this Houfe thar the 
honourable Charles Montague Eí}; Chancellor of the Ex- 
chequer, for his good Services to this Government, did de- 
ferve his Majefty’s Favour: A Vote that will render his 
Name famous to all fucceeding Agé@s. 

On Feb. 9th. A Committee was appointéd to draw up an 
Feable Addrefs to his Majefty, upon the Debate of rhe 
Pk.-@, to fupprefs Prophanenefs and Immorality, and al 
Books Wrtcn eorervour to undermine the Fundamentals of 
the Chriftian Religion, and to punifh the Authors. So that 
on Feb. 17th, this Addrefs was prefented to the King by 
the whole Houfe. | 

* May it pleafe your Majefty; We your Majefty’s moft 
dutiful and loyal Subjects, the Commons in Parliament at 
fembled,; do with great Joy and Comfort remember the 
many ‘eftimonies which your Majefty has g ven u; of your 
Sincerity -and Zeal for the tme Reformed Religion, as 
eftablifhed in this Kingdom: And in particular, we beg 
leave to j eae to your Majefty our moft humbie and 
thankful Acknowledgments, for rhe late gracious Declara- 
tion your Majofty has made to us from the “Fhrone, thar 
you would ceffectuall difcoprage Prophanenefs and Im- 
morality, which, chiefly by the Neglect and ill Example of 
too many Magiltrates, are, like a general Contagion, dif- 
fufed and fpread throughout the Kingdom, to the preat 
Scandal and Reproach of owr Religion, und to the Dit 
honour and Prejudice of your Majzity’s Government. 

* "Therefore, ın Concurtence wiih your Maj-f{ty’s pious 
Intentions, we Yo molit humbiy defire, timat your Majetty 
would iffue out your Royal Proclamation, commanding all 
your oe Judges, Juftices of the Peace, and orher Ma- 

Tone III. F. giftrates, 
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Annt TOW, giftrates, to put in Tor Execution thofe good Laws that 


H:s Majefty’s 
Aniwer. 


are now in torce againft Prophanenefs and mmorality, giv- 
ing due Encouragement to all fuch as do their Duty therein: 
And that your Majefty would be pleafed to require from your 
Judges and Juftices of Affize, from time to time, an Ac- 
count of fuch their Proceedings. 

‘And fince the Examples of Men in high and public 
Stations have a powerful Influence upon the Lives of others, 
we do moft humbly befeech your Majefty, that all Vice 
Prophanenefs and Irreligion, may in a particular manner 
be difcouraged, in thofe who have the Honour to be em- 
ployed near your Royal Perfon; and in all others who are 
in your Majefty’s Service, by Sea and Land; appointing 
{trict Orders to be giverrto all your Commanders that they do 
not only fhew a good Example themfelves, bur alfo inipect 
the Manners of thof# under them; and that your Majefty 
would upon all Occafions diftinguifh Men of Piety and 
Virtue, by Marks of your Royal Favour. 

‘< We do further in all Humility befeech your Majefty, 
that your Majefty would give och effectual Orders, as to 
your Royal Wifdom shall ftem fit, for the fupprefflug all 
pernicious Books and Pamphlets, which contain in them 
impious Doctrines againft the Holy Trinity, and othe fp- 
damental Articles of our Faith, tending to the Subv~ -‘on 
of the Chriftian Religion, and that the “~:Lu.. ma Fub- 
lifhers thereof ma difcountenanced and punifhed. 

< And we do alfo moft humbly befeech your Majefty, that 
your faid Proclamation may be ordered to be read at leaft 
four Times in the ‘Year, in all Churches and Chappels, 
immediately after divine Service; and at the Affizes and 
Quarier-Seifions of the Peace, juft before the Charge is 


given. 


< We prefent to your Majefty this our moft humble ‘Ad- 
drefs, proceeding from our Duty and Zeal for the Glo 
of God, and to the end that all our Councils may be blei 
fed by his divine Affiftance, and may produce Honour, 
Safety and Happinefs, with all the Bleffings of a lafting 
Peace, to your Majefty and your People.’ : 

His Mayjefty received thig Addrefs with a fingular Satis- 
faction, and gave this agreeable Anfwer. 


< Gentlemen, I cannot bur be very well pleafed with an 
Addreis cf this nature; and I will give immediate Dire&i- 
ons in the feveral Particulars poudefire: But I could wifh 
lome more giHcctual Provifion were made, for the fup- 
preffing thofe pernicious Kooks and Pamphlets which your 
Addrefs takes notice of.’ : 


a A AAA 


Upon 
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Upon this feafonable Intimation of his Majefty, leave was Anno 1oW.II. 
given, Feb. 26th, to bring in a Bill or Bills, for the more 1698. 
fuppreffing Prophanenefs, Immorality and De- | 
bauchery; and Sir John Philips, and Mr. Edward: Harley 
were ordered to prepare and bring in the faid Bill or Bills. 
In the mean time, an ingroffed Bill from the Lords came 
Flown to the Cqmmons, entitled, <4 for the more e serae An ae for fap» 
upperefinz of Atheifm, Blafphemy and Prophanenefs : ich, Poe 
fira iA i the ee rendine to a ra lss or as) oe 
the whole Houfe, was, after fome Amendments and Confe- 
rences, (on cergain Points contain’d in it, which too nearly 
affeéted the Jews) happily agreed to. And in the mean time, 
his Majefty, in immediate compliance to the Requeft of 
the Commons, publifhed a Proclamation for preventing and 
punifhing Immorality and Prophanenedis. 

Several Bills being ready for the Royal Affent, his Majefty Royal Affent 
came to the Houfe, March the 7th, and pafs*d sn AG for ex- 1a to feveral 
plaining the Mam da, An AG for difcharging the Arrears on : 

Several Annuities; An AEP for all Retailers of Salt to fell by 
Wega; An Act for preventing the Impormstion of foreign Bonelsce, 
Sic. 4 AT to prevent the throwing and firing of Squibs; and 
to fome private Acts. 

nd ril 2. other Bills being ready for the Royal Affenr, 
his waje{fyeacme ageim to the Houfe of Peers, and pafs"d 
An AF for disbanding the Army, paying Seamen, &c. for 
which they gave 1,484,015]. An A& explaining fome part 
of an At made laf? Sefjions for the better Relief of the Poor; An 
AGE for the enlarging, repairing and preferving the Bridze and 
Key of the Borough of Bridgewater, in the County of Somerjet; An 
Act fir di ffoluing the Marriage, between Charles Earl of Ataccles- 
fiid, and Anne his Wife, and to illegitimate the Children of 
the faid Anne; and to feveral private Bills. 

fay the 16th, Articles of Impeachment were read, and Several Mer- 
agreed to be ingroffed againft J. Gaudett, D. Barran, P. chants im- _ 
Longueville, S. Seignoretr, RI Baudouin, P. Deheerce Pacha . high 
Merchants, and J. Pierce Gent. for confederating with feve- in i 
ral other Perfoas, in carrying ana Trade to France during 
the late Wear. | | 

For carrying on a Correfpondence with feveral Perfons in 
France, and giving intelligence ro the Enemy of the Srate of 
the Realm. 

For importing Gres Quantities of French Goods. 

For Exporting Wool. 

For conveying Criminals out of the Kingdom. 

And for felling French Luftrings, and Alamodes with 
co.nterfeir Seals and Marks, in breach of feveral Laws. Rorit Af 

The fame day the King gave the Royal Affent to sn A2 otda Saip i 

s - er ~ver 
for grauting to bis Majefty ie Duties npon Coals and Cues AGa. 
“ an 
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An AEE for continuing tie Duties upon Cofee, Teas, Chocolats and 
Spices, for Difcberge of the Tranfport-Debt, An ct for the bet- 
rer preventing the diminifbing the Coin; in AG relating to an 
Ac for taking away the Courts held bcfore the Prefident of the 
Marches of Wales; Au AE for determining Differcnces by Arbitra- 
tion; «2 AE for the better Payment of Bills of Exchange; An 
Af to nateralize the Children of Officers and Soldiers, and others, 
bcing tice natural-born Subjects of this Realm, wha were born abygad 
diving the War; An sét to repeal an AG to refirain the excef= 
five making of Malt; and 19 private Acts 

The zoth, the Reporr, ona Petition from the Victuallers, 
exc. of the Towcer-Hamlets, complaining, that under prerence 
ef Subfiftence-Money, &'c. they had been obliged by the 
Juftices to disburfe feveral Sums to the Officers and Soldiers 
of Colonel Tidcombe’s Regiment, @c. was read, together 
with the Re‘olutions of the Committee, to whom the {fid 
Yetition was referred, on the fame; which were agreed fo 

the Houfe, and are as follow. 

Refslved, That the Petitioners had no Caufe of Complaint 
againit rhe Juftices of the Peace, who acted‘in relation to 
the quartering Colone] ‘l‘idcqmbe’s Regiment. 

That by aa Account ftated between the Victuallers, and 
Mr. Moyer Agent to the faid Regiment, it appears tharam 
Sum of cthreethoufand, fix hundred and twenty three Rab-ids 
fourteen Shillings and eight Pence, ts due to the {aid Viétu- 
allers; and that chere is ine from his Majefty to the faid Re- 
giment, four thoufand, nine hundred, and feventy five Pounds 
nine Shilkings and feyen Pence. 

The great Cafe of the Eaft-India pa tah (which had 
seen derending many- Years, and becaufe of its Intricacy, 
bad been firft referred by the Pariiam mt to the King, and 
by them back tothe Parliament again,) was taken into Con- 
fideration by th Houfe, May 4. but we have poftpon’d the 
Proceedings on thar Article till now, for the fake of giving 
it to the Reader entire, as follows: 

The old Company having offered to advance 700,0001. ar 
four per cent. for the Service of the Government, in cafe the 
Trade to India might be fettled on them exclufive ofall others, 
the Houle feemed inclined to embrace their Propofal; when 
another rumber of Merchants, of whom one Shepherd was 
the Chief, and who were preiecéted by Mr. Montague, Chan- 
cellor of the Exchequer, propo’ed, to the Houfe to raife two 
Millions at S per cent. œn Condition the Trade to India 
might be fettled on the Subfcribers, exclufive of all others: 
They alfo pr®ofed thar thefe Subfcribers fhould not be 

obliged to trade ina Joint-Stock; but if any Members af 
them fhould afterwards defire to be incorporated, a Charter 
Should be granted to them for that purpofe. The Houfe 


judged 
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Judged this new Overture not only to be more advan ious tO Anno 10W.IIR, 
the Government, but likewife very likely to fettle this con- 1693. 
troverted Trade on a better Foundation than it was on be- 
ere. A Bill was therefore, on May the 26th, ordered to 
be brought into the Houfe, for ferrling the Trade to the 
Eaft-Indies on thofe who fhould fubferibe the two Millions, 
according to th: Limitations beforementioned, and the fol- 
lowing Kefoluiions. "E ; : 

Fırt, That every Subfcriber might have the liberty of Refolations 
trading Yearly, to the amount of his refpe&tive SubfCriprion ; thereon. 
or might affign over fuch his liberty of Trading to any other 
Perfon. .Secofdly, That his Majefty be empowered to in- 
corporate fuch of the faid Subfcribsrs, as fhould defire the 
fame. ‘Thirdly, That the Powers‘and Privileges for carry- 
ing on the Eait-India ‘Trade, fhould be fettled by Parlia- 
ment. Fourthly, That the faid Subfcribers fhould enjoy the 
faid cight Pounds per cent. and liberty of trading to the Eak 

dies, * exclufive of all others, for the terms of ten Years, 
and until the fame fhould be redeemed by Parliament. 
Fifthly, That every Perfon fubfcribing five hundred Pounds, 
ve a Votc; and no Perfon to have more Votes than one. 
Sixthly, “That all Ships laden in the Euaft-Indies, fhould be 
idiged to deliver in Basland, Seventhly, That no Perfon 
thas fhould be a Niember of any Corporation trading to the 
Eaft-Indies, fhould trade otherwift than in the Joint-Stock 
Qf fuch Corporation of which he wasa Member. Eighthly, 
That five Pounds per Cent. ad valirem, uponall returns from 
the Eaft-Indies, bs paid by the Importer; to be placed to 
the Account of the Subfctribers, towards the charge of fend- 
iag Ambaffadors, and orner extraordiaary Expences. And 
Ninthly, That avar and above the Duties now payable, a 
further Dury of one Shilling and ten Pence per Pound 
Weight, be laid upon all wrought Silks imported from India 
and Perfia; to be paid by the Importer.’ This Bill being 
accordingly brought into the Houfe, rhe old Eaft-India Com- 
pany preiented a Petition azaint ir. 
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Bill be read a fecond l'ime, it pafi’d in the Affirmative, tate of the 





i3th, the Committee, appointed to infpe& the the old Com- 
Books of the Eaft India Company, made their Report; by Pary- 
which it appeared : 

That the original Stock of the faid Company in the Year 
1657> was 369,591 1. §s. nm 

Ihat 3y0 4 per cert. was divided betweam Octob. 1. i661. 
and April i. 16S1. 

‘That at a general Court, November 2. 1681. a Call was 


made 
© The Houle divided on this Article, and it was carried in the Afr- 
mative, Yeas 126. Noes 99. 
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Anno 10W.11I. made for the. Refidue of rhe Adventurers Subfcriptions, at 


1698. 





TO qm aÁ 
And for Freight and Demurrage — 


LOO per cent. at two equal Payments. 

That Jan. 18. 1681. the faid Call was revoked, and a 
Dividend of 155 per cent. was order’d, viz. 100 per cent. to | 
double their Stock, and 5o per cent. in Money. o 

‘hat it appear’d upon Enquiry, that this fudden Diffe- 
rence in the Company’s Affairs, was owing to the Arrival of 
6 Ships valued at s0c,0o00l. 

That December 31. 1680. the Company was in debt 
532,589 l. 7s. 6d. 

That in the Year 1681r. they took up at Intereft 80,9401. 

That from the Time of doubling their Srocks as above, 
their Dividends were made regularly afrer the Rate of 2¢ 
per cent. 

So that their Dividends from 1657 to 1681, amount to 
44.0% per cent. and from 1681 to 1691 doubling rhe fame, 
according to the nominal Duplication of the Stock, to 4col 
per cent. in all from 1657 to 1691, 840 4 per cent. of the 
369,8911. 5s. original Stock. 

That thefe Dividends were always made on the Arrival of 
Ships on general Computations, withoùt the Help of their 
Hacks or a minute Srate of their whole Account. 

That March 31. 1698. their Books not being balanced 
any farther, the Toral of their Debt upon Bond amourred 
to 631,5541. 19s. 10d. 

That what is owing by Cuftoms,amounts by Computation | 

——_——_—_—_—_——_-_- ——- |. 44,177 94 
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That in regard to their Debrs in India, they could nor 
compute them in lefs than ten Days. 

That their Cafh amounted to —l. 5400 o 

Thar there was due to them upon Account. 10,000 o 

That they have Sait-Petre to the value ot 13,000 o 

-That the Cargoes of their Ships abroad are h 

valued at t 92$:159 5 3 

That with regard to their dead Stock in India, they give 
the fame Anfwer that they did to their Debts there. 

That the Company having received 744,9001. new Sub- 
{criprions, and Enjutry being made how it was difpofed of, 
it was anfwer’d thar it was impotiible to give the Particulars, 
bur that all was comprized in their Cafh-Books; which be- 
ing examined, they found titar, befide 525,565 1. os. gd. re- 
paid to the old Adventurers, the following Particulars werc 
plac’d to Account, wiz. 
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) I. s. d. 
November 30. 1693. paid for the Company’s sd oHa 
fpecial Service E N ee ee 
December 7. 1694. for Lisburiemenis tor the -§28 
Company ———— t Ta a. k 
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To Sir Thomas on his Note dated 

January Pony Pepcid a — PEERS 

A Motion was then made, that Satisfaction be given to 
the late Subfcribers to the Eaft-India Company, for all P: 
Damages done them, by making Dividends beyond the real Bill. 
Valuc of the Company’s Stock, at the Time of fuch Dividend; 
And alfo by ordering to be paid out of the new Sub{Ccriprions 
a Sum of about 325,cool. lent by the Members of rhe old 
Cémpany by way of Increafe of their Capital Stock; fuch 
Damage to be anfwered out of the Eftates of the faid Mem- 

rs, refpectively receiving fuch Dividend and Payment : 
and a Debate arofe, which was adjourn’d till the next day, 
when the faid Company remonftrated, that at the time of 
calling in the 50 per Cent. they had a good Eftate to that 
Value : That the faid 50 per Cent. was repay’d to the old 
Adventurers, with the Concurrence of the new Subfcribers. 

The zoth, both Companies delivered in their Propofals. 

The 22d, the Amendments to the Bill were read, one of 
which being to reftrain the Company for the future from 
borrowing Money at above 6 per Cent. it pafs’d in the Ne- 
gatwe, Yeas 92, Noes 103. 

Another, enacting, That the faid Company fhall pay and 
gei'Sharge all juft Debts which they now owe or are fubje& to, 
amd phat all Manors and Lands, Wesabe Se granted to them 
under the Great Seal, or any private Grant, which they now 
or hereafter fhall be poffefied of, fhall be fubjeét to the Pay- 
ment of fuch juft Debts, pafs’d in the Affirmative, Yeas 113, 
Noes 100. 

Another being offer’d, that the Company be eftablifhed 

in pprfuance of this Act, and that their Succefiors fhall never 

fatter their Debts to exceed their capital Stock, undivided; 
a Motion was made to adjourn, and over-rul’d ; after which, 
the faid Amendment was added to the Bill. 

The 23d, another Amendment was offered to the Bill, 
That the Trade eftablithed by this Aét, except the exclu- 
five Right, fhall be fubject to fuch Regulations as rhe Par- 
liament fhall think moft for the Advantage of the King- 
dom, and pafs’d in the Negative, Yeas 66, Noes 97. 

A Motion being then made, thar the Bill and Amend- 
ments be engrofs’d, it was refolv’d inthe Affirmative, Yeas 

120, Noes So. S hee 

T'he 26th, the Bill was pafS'd on a Divifion, Yeas 115, The Bill pafs’d 
Woes 7S. in favour of the 

We muft now go back, in order to take notice of fome new Company, 
other Particular$, which were trantacted tl.s Seflion. 

May 28. Rejofved, Chat tac new Subfidics of ‘Vunnace -co,oco 1. per 
zand Poundage, to make up his Maicity’s Revenue -oo,cosl. Aan. gianted to 
per Ann be granted to his Majefty for Life the King for 

| ‘Thar Life- 
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Aino toW. 111. That the Surplus of the faid Subfidies fhall be difpos’d of 
1698. at the Difcretion of Parliament. 

The 3oth, the Anfwers of Gaudett and the other Perfons 
impeached, were read, and importing that they would abide 
their Trial, Replics were order’d to be prepared thereto 

June 8. A Negative was put on the fecond Reading of 
certain Refolutions of a Committee appointed to examine 
the Petition of Co). Michelborne, joint Govermour with Dr. 
Walker of London-Derry ; Tho’ it appear’d, that all the 
Allegations in the faid Petition were made good; tho” 9921. 
was due to the faid Colonel upon his Pay as Governour, and 
14,9491. 18s. 6d. to the faid Colonel, hss Officers and 
Soldiers; and tho’ the faid Committee gave it as their O- 
pinion, that, in confidetation of the eminent Services of 
the faid Colonel, and his faid Regiment, an Addrefs ought 
to be prefented to his Majefty in their favour. 

The gth, on a Reading of the Civil-Lift Bill, a Claufe 
being offer’d to fecure the Rights of the late Bankers to 
their Debts, it pafs'd in the Negative, Y¢as 82, Noes 92. 

The 1octh, the Houfe enrring into Confideration for grant- 
ing a further Aid to his Majefty, by a Quarterly Polk; a 
Motion was made to adjourn, and pafs’d in the Negative, 
Yeas 19, Noes 89. 

The 11th, Order’d that a Claufe of Loan be admitted on 
the faid Bill, and on the Duties for Coal and Culm. 
Controverfy be- During this Interval, the two Zoufes had feveral Confe- 
e--een the two rences on a Demand of the Commons, to have a convenient 
Bood bs Che Place affign’d them to manage the Profecution of their Im- 
Impeachment of peachmenr againft Gatdert, &Fe. which the Lords refus’d, 
Gaudett, &c. as unprecedenred, except in capital Cafes, when Trials were 

carried on in Weitminfter-Hall. The Controverfy was 
carry’d on with great SteddinefS on both fides, but came to 
Iffue of the fia NO Iffue; the faid Perfons a knowlcdging their Guilt, upon 
Jmpeachment. which they were fevcrally fin’d by the rds; and the Sei- 
fion foon afier breaking up. 
Molyneux’s May zıt, Complaint had been made of a rinted Book, 
Cafe of Ireland entitled, The Cafe of Ireland being bound by Acts of Parliament in 
somplain’dof- England, (written by William Molyneux o Dublin Efg;) 
which denied the Dependence of Ireland upon the Autho- 
rity of the Parliament of England. A Committee was there- 
upon appoinred, to examine further into the faid Pamphlet, 
to enquire into the Author or ic; and alfo to fearch what 
Proceedings had been in Ireland, that might occafion the faid 
Book ; and an Addref ro the King voted, that his Mayjefty 
would give Dirattions for the Difcovery and Punifhment of 
the Author. 
June 22. Upon the Report of the Committee, it was 
unanimoufly re‘olved, * “Phat the faid Book was of dan- 
gcrous 








+ 
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dangerous confequence to the Crown and People of Eng- An 


land, by denying the Authority of the King and Parliament 
of England, to bind the Kingdom and People of Ireland, 
and the Subordination and Dependence that Ireland has, 
and ought to have upon England, as being united and an- 
nexed to the Imperial Crown of this Realm; and thar a Bill 
tntitled, An aë for the better Sezurity of his Majefty's 
Perfon and Gov.rnment, tranfmitted under the Great Seal 
of Ircland; whereby an Act of Parliament made in Eng- 
land, was pretended to be re-enacted, Alterations therein 
made, and divers things enacted alfo, pretending to gs 
the Courts of Jaftice, and the Great Seal of Engiand, by the 
Authority of an Irifh Parliament; had given occafion and 
encouragement, to the forming and publifhing the dan- 
gereus Pofitions contained in the faid Book.” 

The Houfe in a Body then prefented an Addrefs to the 
King: Wherein they laid before his Majefty, the dange- 
rous Attempts that had been of late made by fome of his 
Subjects of ireland. to fhake off their Subjeétion to, and De- 
pendence on this Kingdom; which had manifeftly appear- 
ed tothe Commons, not only by the bold and pernicious 
Affertions in a Book publifhed and dedicated to his Majefty, 
aided, Zhe Cafe of Ireland being bound by Ats of Par- 
liameag in England fiated: But more fully and auchentical- 
ly by the Votes and Proceedings of the Houfe of Commons 
in Ireland, in their late Seffions; and whereby the foremen- 
tioned Bill fent hither under the great Seal of Ireland, 
whereby they would have an Act paiied in the Parliament 
of England, exprefly binding Ireland, to be re-enacted there, 
and Alterations therein made; fome of which amounted to 
a Repeal of what is required by the faid Act made in Eng- 
land: and in others, of the faid Alterations, pretending ro 
give Authority to, and oblige ehe Courts of Juftice and 
Great Seal here in England. That this they could not but 
look on as an occafion and encouragement, in the formin 
and publifhing rhe dangerous Pofitions contained in the fài 
Book. That the Confeguence of fuch Pofitions and Pro- 
ceedings, would be fo fatal to this Kingdom, and even ro 
ireland irfelf, thar they needed not to be enlarged on, or 
aggravated. Therefore they refted fatished that his Ma- 
aay by his Royal Prudence, would prevent their being 
drawn into Example; fo they allured his Majefty of their 
ready Concurrence and Affiftance, ina parliamentary way, 
to preferve and maintain tlt Dependence and Subordina- 
tion of Ireland to the Imperial Crown of thi. Realm And 
they humbly befought his Majefty, that he would give ef- 
feétual Orders, to prevent any thing of the like nature for 
the future, and the pernicious Confequences of what was 
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Anno 10W II]. palt, by punifhing and difcountenancing thofe that had 


16938. 


en guilty thereof: That he would take all neceffary care 
that the Laws which direét and reftrain the Parliament of 
Jreland, in their Actings, be not evaded, but ftriétly ob- 
ferved ; and that he would difcourage all things which might 
in any degree Iefien the Dependence of Ireland upon Erg- 
land. To this his Majefty’s Anfwer was, That he woulg 
take care that what was complained of, might be preventea 
and redrefied as the Commons defired. 


AddrefsinBehalf . “Che 23d, an Addrefs was read and agreed to, recommend- 
of the City of ing the Services and Sutterings ofthe City of London-Derry 


London-derry, 
the Governour 
and Garifon. 


Royal Affent 
given to fevera 


Acts 


King’s Speech 


to his Majefty’s Confideration, for Relief in she Kingdom of 
Ireland ; that they might no longer remain a ruinous Spec- 
tacle to all, a Scorn to their Enemies, and a Difcourage- 
ment to his Majefty’s well-affecéted Subjects. 

As likewife the Governour and Garifon of the faid City, 
as thofe who thro’ the utmoft Sufferings and Extremities 
have defended the fame ; and for fo fignal Service, did tle- 
ferve to have fome fpecial Marks of his Majefty’s Favour 
for a lafting Monument to Pofterity. 

In aniwer to which, his Majefty was pleafed to pxromife. 
to take them into Confideration. 

July 5. The King came to the Houfe of Peers, and gaye 


1 the Royal Affent to the Act for the new Eaft-India Compiy 3 


to an tf for paying to his Majefty, his Heirs and Succeffors, far- 
ther Duties on Stampt Paper, &c. an Ad forraifing the 700,000 4. 
a Year, for the Civil-Lift on Tunnage and Poundage, &c. 


< My Lords and-Gentlemen, i 
: Cannot take leave of fo good a Parliament, with- 


to both Houfes. ¢ out publicly acknowledging the Senfe I have of the 


€ great things you have done for my Safety and Honour, 
< and for the Support and Welfare of my People. _ 

< Every one of your Seffions hath made good this Cha- 
rater. That happy uniting of us in an Affociation for 
our mutual Defence; the remedying the Corruption of 
the Coin, which had been fo long growing upon the Na- 
tion; the reftoring of Credit; the giving Supplies in fuch 
a manner for carrying on the War, as did by God’s Bief- 
fing produce an honourable Peace; and after thar, the 
making fuch Provifions for our common Security, and to- 
wards fatisfying the Debts tentraéted in fo long a War, 
with as little Burthen to the Kingdom as is poliible, are 
fuch things as will give a laftimg Reputation to this Par- 
liament, and will be a Subjeét of Emulatién to thofe which 
fhall come after. ; 

< Befides all this, I think myfelf perfonally obliged to re- 


turn my Thanks to you, Gentlemen of the Houte of Som 
3 
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€ mons, for the Regard you have had to my Honour, by the 
* eftablifhing of my Revenue. 
< My Lords and Gentlemen, 

< There is nothing I value fò much as the Efteem and 
* Love of my People; and as for their fakes I avoided-no 
s Hazards during the War, fo my whole Study and Care 
' fhall be, to improve and continue to them the Advantages 
+ aad Bleffings of Peace. 

< And I earneftly defire you all, in your fevera! Stations, 
€ to be vigilant in preferving Peace and good Order, and in 
© a due and regular Execution of the Laws, efpecially thofe 
. © apainft Prophanenefs and Irreligion.’ 


And then the Lord-Chancellor, by his Majefty’s Com- 
mand, prorogued the Parliament until Tuefday the fecond 
Day of Auguft next, which was foon afterwards diffolved. 

Dn Tuelday December 6th, a new Parliament met at 
Wreftminfter ; and his Majefty coming to the Houfe of Peers 
with the ufaal Solemnity, fent for the Commons, to whom 
the Iord-Chancellor fignified his Najefty’s Pleafure, that 
they fhould proceed to the Choice of a Speaker, and pre- 
fent him on Friday next. ‘The Commons made choice of 
Si “Thomas Lirtleron Bart. who being prefented on Decem- 
ber oth, was gracioufly approved by Suis Majefty, who then 
made this Speech to both Houtfes. 


< My Lords and Gentlemen, 
Have no doubr bur you are met together with Hearts 
I fully difpofed, to do what is neceflary for the Safety, 
Honour and Happinefs of the Kingdom; and that is alll 
have to ask of yor. 
< In order to this, two Things feem principally to require 
your Confideration. 
< The one is, what Strength ought to be maintained at 
Sea, and what Force kept up at nd for this Year. All 
I fhall obferve to you upon this head is, that the fiourifh- 
ing of Trade, the fupporting of Credit, and the quiet of 
People’s Minds at home, will depend upon the opinion 
they have of their Security; and to preferve to Engiaund 
the Weight and Influence it has ar prefent_on the Coun- 
cils and Affairs abroad, it wijl be reguifite Europe fhould 
fee you will not be wanting to yourfelves. 
< ‘The fecond thing I fhal mention to you as of great 
confequence, is the making iome further Progrefs toward 
difcharging the Debts, which the Nation has contracted 
by reafon of the long and expenfive War. In this the 
public Intereft as well as Juftice is concerned; and, I 
think an Englifh Parliament can never make fuch a 
M 2 * Nultuke, 
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Anno r0W. HI.‘ Miftake, as not to hold facred all Parliamentary En- 


1698. 


Vote to reduce 
the Army- 


* gagements. | 
<€ Gentiemen of the Houfe of Commons, 

< I do earneftly recommend thefe things to you, that you 
+€ may provide fuch Supplies as you fhall judge necefiary for 
* thefe feveral Occafions. 

< My Lords and Gentlemen, x ; 
< I think it would be happy, if fome effectual Expedient 
could be found for employing the Poor, which might tend” 
to the Jncreafe of our Manutactures, as well as remove a 
heavy Burthen from the People. I hope alfo you will em- 
ploy your Thoughts about iome good Bills for the Ad- 
vancement of ‘Trade, and for the further difCouraging of 
Vice and Prophanenefs. The Things I have mentioned 
to you being of common Concern, 1 cannot but hope for 
Unanimiry and Ditpatch.” 
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This Speech, as ufual, being taken into Confideration by 
the Houfe, it was thought by the Majority but a natural 
Effect of Peace, to reduce the Army. Accordingly, after 
the Affair had bcen thorou hly debated on both fides, they 
came to the following Relate, Ul Ze 

‘ That all the Land-Forces of England, in Englifh Say, 
exceeding feven thoufand Men (and tholé confifting of his 
Majefty’s natural-born Subjeéts) be forthwith paid and dif- 
banded. And that all the Forees in Ireland, exceeding 
twelve thoufand Men (and thofe his Majefty’s natural-born 
Subjects, to be kept and maintained by the Kingdom of 
Ireland) be likewift forthwith disbanded. And. they or- 
dered a Bill to be brought in upon the faid Refolutions, 
which was eagerly pufhed on, and faon brought to per- 
fection. 

Thefe Proceedings, we ate told, made the King very un- 
eafy ; and the more fo, becaufe his Durch Regiment of 
Guards, who had fo long ferved him, was by this Bill to 
be torn away from him, and to be fènt out of the Kingdom. 
However, his Majefty like a wife and good Prince, never 
oppofing his own Will, to what feemed to be the Voice ard 
Judgment of his People, chofe rather to compliment the 
Commons, than to contend with them. So on Wednefday 
Feb. the ift, the King cam- to the Parliamenr, and gave 
the Royal Affent to feveral Bhls. 

After which his Majefty made the petal Speech, to 
fhew his Reafons for palling the disbanding Bill, and yet to 
expoftulate a ttle upon the Hardfhip of it. 


My 
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© My Lords and Gentlemen, 
Came to pafs the Bill for disbanding the Army, as foon 
as I underftood it was ready for me: Though in our 
refent Circumftances there appears great hazard in break- 
ing {fuch a Number of the Troops: And though I might 
think my felf unkindly ufed, that thofe Guards who came 
oyer with me to your Affiftance, and have conftantly at- 
tended me in all the Aétions wherein I have been en- 
gaged, fhould be removed from me; yet it is my fixed 
opinion, that nothing can be fo fatal to us, as that any 
iftruft or | paaa fhould arife between me and my Peo- 
ple, which I muft own would have been very unexpeéted, 
after what I have undertaken, ventured, and ac¢ted for the 
reftoring and fecuring of their Liberties. 
< I have thus plainly told you the only Reafon which 
laas induced me to país this Bill: And now I think my 
felf obliged, in Diftharge of the ‘Fruft repofed in me, and 
for my own Juftification, that no ill Confequences may lie 
at my door, to tell you as plainly my Judgment, that the 
N&tion is left too much expofed. 
< It is therefore incumbent on you to take this Matter 
gito your ferious Confideration, and effectually to provide 
uch a Strength asis neceflary tor the Safety of the King- 
dom, and the Prefervation of the Peace which God hath 
given us.” 
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The Commons were fo well pleafg¢d with this gracious 
Complaifance of the ae that they immediately refolved, 
‘That an humble Addrefs be prefented to the King, to give 
his Majefty Thanksfor his moft gracious Speech to both 
Houfes of Parliament with the Aflurances of this Houle, 
That they will ftand by, and a™ift his Majefty in the Sup- 
port of him and his Government, againft all Enemies what 
foever. And they accordingly puttheir Refolution into this 
Form of Addrefs. 

* Moft gracious Sovereign, 

‘We your Majefty’s moft dutiful and loyal Subjects, the 
Commons in Parliament affembled, being highly fenfible 
of the Difficultics your Majefty has undertaken, the La- 
bours you have fuftained, and the Hazards you have run, 
in refcuing us from Popery and Arbitrary Power, reftoring 
our Liberties, and giving Peace and Quiet to all Chriften- 
dom ; beg leaye to return our moft hearty Thanks, for 
your moft gracious Speech: In which you exprefs fo reat 
a Regard a the good Will and Aftections of your Peo- 
ple, and have given fo undeniable a Proof of your Readi- 
nefs to comply with the Defires of your Parliament; and as 

4 your 
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Anso 31 W.IIL ro Majefty has fhewn a moft tender and fatherly Concern 
- x699» r the Security and Safety of your People ; fo give us leave 
to affure your Majefty, That you fhall never have reafon to 

think the Commons are undutiful, or unkind to your Ma- 
jefty ; but that we will u all occafions ftand by, and af- 
fift your sea at in the fervation of your facred Perfon 
and Support of your Government againft all your Enemies 
wharfoever.” 

This Addrefs being prefented by the whole Houfe, had 
the Honour to be thus anfwered by the King. 

* Gentlemen, 

€ I take this Addrefs very kindly : I am fully fatisfied of 

€ your Dury and Affeétipn to me, and have no doubt but 


< you will always aét in the manner you have exprefied on 
€ this occafion.” 











King’s Anfwer. 


AdmiralRoffel’s March 10. An Account of Admiral Ruffel’s Receipts and 
Account. Disburfements for the Service of the Navy was laid before 
the Houfe. W hereby it appear’d that the Admiral had re- 
ceived 10,0001. and had disburfed 15,6661. But, of the 
Items contained in his Account, but two Vouchers being 
fent to the Auditors, one of which was for zoool. and the 
other for 4001. the faid Auditors refufed to pafs the faid 
Account, till they received his Majefty*s Command, fignify’d 
from the Admiralty-Board. : a 
The 11th, The Houfe divided, on a Motion that the Bill 
for granting a Supply of 1,484,0151. for Disbanding the 
Army, Fc. fhould then be read a fecond Time, it pafs’d 
in the Negative, Yeas 72, Noes 139. ; i 
The fame Day, the feveral Half-pay Eftablifhments were 
laid before the Houfe, by which it spara that the annual 
Expence of the faid Eftablifhments would be 57,3341. 13s. 10d. 


per Annum. i l —_— 
A Billto re- ` The 16th, a Bill to refrain the Number of Officers fitting in 
firain the Num- the Houfe of Commons, was read the third ‘Time, pafs’d, and 


ber of Officers fent up to the Lords for their Concurrence. 
in the Houfe of 


_Commonspais"d. 


The 
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An Account of 
Grants. 
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At the Foot of this Account, was a Note fignifying, That 
the Money due for Wages was then paying off, and that 
the 60,0311. Tallies for rhe Yards, was jult received, and 
would likewife be paid to the Workmen, as foon as they 
could be rurn’d into Money. 

The fame day, an Account of the Grants made firfce 
Jan. 1, 1697, was prefented to the Houfe, an Abftract or 
which is as follows: | 

A Grant to Francis Vaughan, of feveral Goods and Cfhat— 
tles, Value 1291. feiz'd by the Sheriff of Somerfet, upon a 
fpecial Capias. - @ ||! 

A Grant to Sir Francis Leigh, in confideration of 6ool. 
paid into the Exchequer, and roool. to Sir Henry Sheers, 
of certain Lands forfeited by John Strafford Efq; our-law’d, 
under the yearly Rent of 6s. 8d. | 

A Grant to Ralph Grey Efq; Governor of Barbadoes of 
12001; per Ann. during Pleafure, out of the 4:= per Cent. 
arifing within the faid Ifland. | 

A Grant:to Samuel Day Efq; Governor of Bermudas, of 
2401. per Ann. out of the Hachequer, during his Continu- 
ance in that Government. ' 

A Releafe or Difcharge to Anthony Stoner and others, 
as Sureties for Daniel Ballard of a Bond of zoool. entered 
into by John Dutton Colt Efq; Collector of Briftol. _ 

A Priv -Seal, for paying 85,0001. with 6 per Cent. In- 
tereft, to Prince George of Dianak, in lieu of 340,000 Rix- 
dollars due to the faid Prince upon two Mortgages on the Ifle 
of Janneren, and the Baillicries of'T ransbuttle and Steinhurft, 
Part of the Duke of Holftein’s Territories, furrender’d to the 
faid Duke on his Majefty’s Promife to pay the fame. - 

A Warrant from his Majefty, to the ‘Traftees for Sale of 
Fee-farm Rents, to convey a Fee-farm Rent of 661. 13s. 4d. 

er Amn. arifing out of Brigftock-Park, to Frances, Countrefs 
Dow er of Salisbury, her Heirs and Afligns for ever, in 
Corroboration of her Title to the faid Rent and Arrears 
thereof, purchafed of his Majefty. 

A Grant of zool. per Ann. to Uaac Manley Efq; for the 
Life of his * Father John Manley Efġ; payable out of the 
Poft-Office. | 

A Privy-Seal. for 1201. per Ann. to George Fielding Efq; 
during Pleafure 

A Grant of the Office or Trover and Potfer, to the 
Mayor and’ Burgeffes of Newcaftle, for three Lives. 

A Difcharge to the Marquis of Wiinchefter of 1050 
Ounces of Whit3-Plate, for the Service of his Table, when 
Chamberlain to the late Queen. p 


= Perbaps the Gentleman of that Name, committed to the Tcwer for bi? 
free Speaking in Sir Jobn Fenwick's Cafe, Wid. p. $2. 
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__ A Warrant fo? paying to the Treafürer of Greenwich- Anno rt W.1IR 
oe 195c0l. being the Amount of the Fines impofed . 3699. 

on Gaudett and others, vid P. 88. eye 

A Grant ro Nathaniel: Crow, of the forfeited Eftates, Real 
and Perfonal, belonging to Arthur Mangey, Robert Child, 
pail Hurft, convi of High-Treafon, fubject to the Pay- 

t of 2561. 6s. and Intereft to Richard Afhton Ef}; and 
3°01. to fuch Perforis as his Majefty fhall be pleafed to ap- 
point, 

A Grant to the Poor of St. Margaret’s, of the Old Clock- 
Houfe and Bell therein, in Palace-yard. 

A Grant torro Baron of Schwerin, his Heirs and Af- 
figns for ever, of the Eftate of Erngert Maria, his Wife; 
which, by reafon of his being an Alien born, is vefted in 
his Majetty. 

A Grant to Doétor Titus Oates, of 3001. per Ann. for 
9, Years, out of rhe Poft-Office, if he or his Wife fhould 
ive fo long. | im 

A Grant of the Ifte of Scilly, to Sidney Liord Godolphin, 
for the Term of 89 Years, after the Expiration of the pre- 
fent Leale, at the yearly Rent of 401. 

_ A Grant of zool. per Ann. to the Reliét of Dr. Tillotfon, 
in addition to her former Annuity of gvol. payable out of 
the Duty of 4 per Cent. during Life. 

A arrant from his Majefty, to the Truftees for Sale of 
Fee-farm Kents, to tonoa with the Earl of Dorfer, for 
eb l. per Anz. in the faid Rents, and to convey the fame to. 

im. 

A Privy-Seal, for 15,0001. per Aan. to the Duke of 
Gloucefter, during Pleafure. : 

A Grant to the Berl of Jerfey of gocol. as his Majefty’s 





nry. 

The like to Dotor Oates, oF sool. | 

A Warrant tor 15,0001. to the French Proteftants. 

A Grant of a Piece of Wood-land in Richmond New- 
Park, valued at 61. per Ann. to Laurence Earl of Rochefter, 
his Heirs and Affigns, for ever, at the annual Rent of 6 s. 8d. 

A Grant, in Truft for the Earl of Ranelagh, of the Re- 
veron of certain Parcels of Ground in Chelfea ; whereon his 
Lordfhip hath built a Hloufe, under the yearly Fee-farm 
Rent of 51. . 

A Grant to Japhet Crooke, of certain Shares in the Pheenix 
Brew-Houfe, turfcitred by she Attainder of Sir John Friend, 
in Confideratior of 5500 l. to be paid into the Exchequer: 

. Not. yet palt. 

A Diicharge to John Dee, Senior, of Part of a Fine of 300 f- 

A Grant to Paticnce Bond of a Leafe, feiz’d into his Ma~ 
ge a Hand, uvon the Outlawry of Epaphroditus March. 
Tome IIL. N 
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Arpon W.-H A Warrant to the Commifiioners for Sale of Fee-Farmi 
AEA Keats, to contra& with R. Topham Eg; for the Purchafe, 
eae g Pay eere s. 4d. 2. per Ann. payable out of the Mannor of 
in 


aor 
A Difcharge to Pierce Row of a Fine of 590 Marks. 

A Grant to ——————of a Penfion for Life of 5001. per snm 

payable our of the Poft-Offtce. 

A Warrant fer the Payment of 6001. being the Remaigder 
of 1800 l. fet in fuper upon the Proprictors of the new Rive? 
W ater in the Receivers Account of the Poll-Tax. 

A Granrto John Gore; his Heirsand Affigns for ever, of 
the Reverfions expectant upon feveral Eftates for Lives in, 
jeveral Manors, bse. belonging to Sir William Williams 
Bart. and which were devis’d to his Majefty after the Deaths 
oftwo Sons of Sir Bourchier W ray and others, fubje& to the 
Payment of a Rent-Charge of $401. per 4mm, and other 
Encumbrances. 

A Grant to William Petre of feveral Goodsand Chattels 
forfeited by Sir Auguftine Paligrave, upon an Ourtlawry. 

Grants, &c. in Ireland, from January 1. 1697- l 

A Warrant tothe Lords Juftices to levy 80501. puPYuant 
to a Claufe in the Act of Seulement, or ecolunacin, on the 
Eftates of feveral Roman Cathoiicks; and to pay the fame 
to Lionel, Earl of Orrery, purfuant to a Grant of Charles II. 
to Roager Earl of Orrery. 

A Grant to fohn Yeni of He Profits of the Deanery 

, of Acchaory and Chanterfhip of Killala, from the Time of 
their being vacant. 7 

A Grantrof feveral Parcels of Land, valuedat 35 l. per Ann. 

to Dorothy Baronefs Dowager of Upper Offory for Lee. 

Grant to G. Fitzgerald of 2001. par -uxum in Confide- 
ration of his furrendering the Ofhce of Comprrolier of the 
Mufters. | 

A Grant of feveral forfeited Lands {fpecified ina Schedule, 
of the clear Yearly Value of 6;59!. 7 s. 1d. to the Earl of 
Rochford and his Heirs. | 

A Grant to Sir Edward Biron of cerrain forfeited Lands 
valued at 1041. 3s. Sd. per Annam. for the Term of 99 Years. 

Grant ta John Butcher of certain Quir and Crown 
Rents, valued at $831 9s. por sunum tor 99 Y ears. 

A Grant to Thomas Pendergrais, his Heirsand Afhgns 
for ever, of ftveral forfeited Lands of the clear Yearly va- 
luz of 3341. os. 2d. } to make gavi the Deficiency of a for- 
mer Grant for sool.a Year. 

A Grantto Jafhes Puiffur, aud his Heirs for ever, of feveral 
forfeited Lands ofthe clear Yearly valucof 341 l. 145s. 6d i, 
dikewile to make good the Delicicney of a former Grant. 














$9 . 

A Grant to Colonel Hamilron of certain forfeited Lands Anno 11W. HI. 
of the clear Yearly value of 5001. 8s. 6d. £. 1689. 

_ A Grant of the Cuftody of certain forfeited Lands belong- * 
ing to Sir Drury Wray, to his Son Chriftopher Wray Etg; 
duwing the Life of his Father. 

A Grant to Dr. John Leflie, of the Inheritance of feverak 
eorfeited Lands to the value of gool. per Anmim, which were 
befare granced him for 99 Years. 

A Grant to Thomas Lord Coningesby, for the Offices of 
Vice-Treafurer, Genceral-Receiver, Pay-Mafter General, 
and T'reafurer at War, with the Yearly Fee of Gol. 13s. 

=4 S. Sixpence in the Pound in all Payments made by him or 
his Deputies, during Pleafure. 

A Ditcharge to Sir Richard Bellingham of the Remain- 
der of a Debt of 2000}. and Intereft. 

A Warrant for allowing and difcharging to William 
Gréthth, the Collector of Sligo, the Sum of 8941. 13s. 7 d.4, 
which he was robbed of. 

A Grant of the forfeited Eftare of Sir Neill Oneile, to 
Dame Frances Oneile for 41 Years. e 

A Grant to Richard Fitzpatrick Efg; of all the forfeited 
Eftate of Barnaby Lord of Upper Offory, valued at Gol. per 
Annum, and fubjeét to the Payment of 341. per Annam to 
Dorothy Lady wager of Upper Offory, for Life. | 

A Grant or Demife to Major-General Stewart, in Confi- 
deration ofa Releafe of 3$37 1. 12s. 8d. due to him on ac- 
count of his Regiment, the LoS of his Right Arm, and 
other Loffes; certain forfeited Eftates of the clear Yearly 
value of -5: 1. 1Ss. 5d.% for 99 Ycars. 

A Grant to John Ellis Efq; his Heirs and Affigns for ever, 
of th: forfeited Efta®® of his Brother Sir William Ellis, from 
whom there was duc to the faid Joha Ellis r2so0l. and Inte- 
reft; th>faid Eftate was otnerwile much encumbered 

A Difcharge to the VifCoant Lanecsboronugh of 
1621. 7s. 13. 4 due for Quit Rents. 

A Warrant to leale our the Eftates of Sir Valentine and 
fir Nicasias Browne, at the beft improved Value for 21 
Years, and our of the Produce to pay to the Earl of Sella- 
mont roccsl. a Year, (which by virtue of a former Grant 
was chu. .'d to be paid out of the faid Eftare, to rhe faid Earl 
for 99y Years,) and gool more to Felen Vifconntefs 
Kenmure, for the Support of herfelf and Children. 

The fame Day the Eagl of Ranelagh delivered a Mef- 
fage from the King to the Houfe, which was ail writ by his 
Maj-fty*’s own Hand, as follows : 

e Wruutam R. 

< His Majeity is pleafed ro let the Houfe know, that the The King's 
€ neceffary Preparations are made tor tranfporting the Meflage to the 
« Guards who came with him into England, and that he Commons- 

N = * intends 
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asor: W.I1, ¢ intends to fend them away immediately, unlefs, out of Con- 





The Commons 


¢ fideration to him, the Houfe be difpofed to find a way for 
€ continuing them longer in his Service, which hits Majefty 
+ would fake very kindly.” 

Upon reading this Meffage, the queftion was pur, * That 
a Day be appointed to confider of his Majefty’s faid Meffa 
bur it was carried in the Negative, and refolved, ‘ I hat- 
a Committee be appointed to draw up an humble Addvefs, 
to be prefented to his Majefty, reprefenting the Reafons 
why the Houfe cannot comply with the purport of his Ma- 
jefty’s Meffage this Day communicated to the Houfe.” And 
this * Addreis was accordingly prepared, as follows, and deli- 
vered onthe 24th. 

Moft gracious Sovercign, We your Majefty’s moft du- 
tiful and loyal Subjeéts, the Commons in this: prefent Parlia- 
ment aitembied, do, with unfeigned Zeal to your Majefty’s 
Perfon and Government, (which God long preferve) moft 
humbly reprefenr to your Majefty, 

< ‘Thar the paffing the late Act for disbanding the Army 
gave great Satisfactior, to Subjects ; and the readinefs. 
your er has exprefied by your Metiage, tocomply with 
the punétual execution thereof, will prevent all Occaftons of 
diftryit or jealoufy between your Majeity and Petes People. 

< Itis, Sir, to your loyal Commons an unfpeakable Grief, 
that your Majefty fhould be adviféd to propofe any thing in 
your Meffage, to which they canfiot confent, with due Re- 
. gard ro that Conftirution your Majefty came over to reftore 
and have fo often expajed your Royal Perfon to preferve, an 
did in your gracious Declaration promife, that all thofe 
gn Forces which came over with you, fhould be fènt 

ack. 

< In duty therefore to your Majefty, and to difcharge the 
Truf repofed in us, we crave leave to lay before you, that 
wothing conducerh mare to the Happinefs and. Welfare of 
this Kingdom, than an entire Confidence between your Ma- 
jefty and your People; which can no way bs fo farmly eftab. 
lifhed, as by entrutting your facred Perion with your own 
Subjects, who have fo eminently fignalized themfelves on all 
Occafions, during the late long and expentive VV ar.’ 

His Majetty’s Anfwer was as follows: 

< Gentlemen, I came hither to reftore the ancient Con- 
€ ftitution of this Government. [I have had all poliible Re- 

. gard 





* IF ben the Add fs was firi? rzad, a APeinn wwa: mair, ta recommit fe; 
ahich pafsd in the Newative, Peas 166. Noes i73. -Vrer which, ano- 
ther Motion being made, to leawecut the Words (and did in your gracious 
Declaration promife, tóat all thcef> foreign Ferees eeiickh came omer soit 
yu, Poould be fent bace) the sQs-ffion was put, That the paid Words d3 
(ees re Part of the Aidre;s, avd pujvd in ebe wlfieriacctve, Pear 163%. 

Ons Ae 
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“ gard toit fince my coming, and I am refolved through the 
* Courfe of my Reign, to endeavour to preferve it entire in 
all the Parts of it. 
€ I have a full Confidence in the Affections of my People, 
and I am well aflured, they have the fame in me; and I 
y will never give them juft Caufe to alter this Opinion. 
< Asto my Subjects who ferved during the War, I am an 
-KRye-Wirnefs of their Bravery, and of their Zeal for my 
Perfon and Government; and I have not been wanting to 
exprefs my Senfe of this to my Parliament as well as upon 
other Occafions. : 
t I have alf the reafon to trut and to rely upon them 
that a Prince can have; and I am fatisfied, there is not one 
Perfon among them capable of entertaining acct ha that 
what was propofed in my Meflage, proceeded from any 
diftruft of them. . 
.< It fhall be my ftudy to the utmoft of my power, to per- 
& form the part of a juft and a good King: And as J will 
< evar be ftriétly and nicely careful of obferving my Pro- 
_* mife tomy Subjects, fo I will not doubt of their tender Re- 
* gards to me.’ | , ie 
his Anfwer, though it could not but pleafe’, yet it would 
not move the Commons from their Refolutions; fo that the 
Durch Guards were foon after fhipped off for Holland: 
Which, though ir feemed to weaken his Majefty in his Mi- 
litary Defence and Safety, yet it ftrengthened his Intereft in 
the Hearts of all good Subjects, who faw now in: an extra- 
ordinary Inftance, that the King could deny himfelf any 
thing to oblige his People. 

‘Ine fame Day likewwfe, his Majefty gave the Royal Affent 
to An Act to preventebhe exceffive difiilling of Spirits from Corn, 
Sc. AMn Ait to enlarge the Trade to Ruffia. «in Ag? to prevent 
irregular Returns of Members to [rve in Parliament ; and to fe- 
vera] private Acts. 

The Editor of Torbuck’s Edition tells us, nothing befide, material, 
was tranfucted during this Seffion; yet we think ourfelves oblig’d 
te mention whar follows : 

The Day before the Tranfaétions relating to the Dutch 
Guards, tie Queftion being put that the Houfedo agree with 
the Committee of the whole Houfe upon the Supply, That 
more Bills of Credit be ulued put of his Majefty’s Treafury, 
which fhall be current in all Branches of the public Reve- 
nue; it pafs'd in the Neggrive, Yeas 148, Noes 182. 
Lhe 29th, pwrfuant to the Refolutions of the Houfe, the 
following Addrefs was reported, agreed t6, and order’d to 
be prefenred to his Majefty by the whole Houfe. 

< Moft gracious Sovereign, 

< We your Majeity’s, &Fe. having taken into our ferious 
Confideration the Srate of the Navy, do moft humbly re- 

prefent to your Majcfty, "Thar 


Anpor:r W. 
th itt. 


Royal Affent 
given to feveral 
Acts. 


A Negative 

put on iffuing "~ 
more Bills of 
Credit from the 
Treafury, 
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riis Majefty’s 
Anfwer, 
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* That the Streights Squadron not failing till September 
laft, was prejudicial to England, and a great Mifmanagement. 

* That the Order made by the Commniffioners of the Ad- 
miralty, September 1z, 1695, giving Henry Prieftman Efq; 
an Allowance of ten Shillings per Diem, from the Date pf 
his Commiffion, as Commander in Chief before Sallee in 
1684, till the Ship Bonadventure was paid off, overand a- 
bove his Pay as Captain of the faid Ship, was very unrga- 
fonable and a Mifapplication of the public Money. 

< That the * Victualling any of his Majefty’s Ships by o- 
thers than by the Victuallers appointed for that Service, or 
their Agents, is contrary to the Courfe of the Navy, and 
may be of ill confequence. ; 

* ‘That many new and unnecefflary Charges have, in an 
extraordinary manner, been introduced into the Navy, con- 
trary to the Rules of the Navy, which is a great Mif{ma- 
nagement. 

* That the Deductions of Poundage taken by the Pay- 
Miafters of the Navy, for Slop-Clothes, Dead Men’s Clothes, 
‘Tobacco, Cheft at Chatham, Chaplain and Surgeon, is with- | 
out Warrant, and ought to be + accounted for. 

* That it is inconhftent with the Service of the Navy, 
for the fame Perfon to be one of the Commiffioners for exe- 
cuting the Office of Lord High-Admiral and Treafurer of 
the Navy at the fame time. 

< And that the pafing any Acceunt of Moneys imprefs'd 
for the cc-itingent Ufe of the Navy, without regular Vouch- 
ers, or fuch other Proof, as the Nature of the Service wil! 
admit, either with, or without a Sign Manual, is contra- 
-y tothe Rules and Methods of rhe-Navy, and of danger- 
ous Confequence. 

“< All which we beg leave to lay before your Majeftv, de- 
firing that you will be gractoufly pleas’d ro}| take effectual 
Care that the Mifimanageinenis herein complain’d of may be 
prevented for the future. 

His Majefty’s Anfwer was as follows: 

* Gentlemen, I will confider your Addrefs: It is my de- 
< fire that all forts of Mifmanagements and Irregularities 
< fhould be prevented or redrefs'd; you may be ailured i 

Wf 

* IV bile this Article was under Debate, the followins Words were af- 


fired tobe added to it by way of Amendment (except only in Cafes of 


Neceffity bappening abroad) and pafid in the Negative, Yeas 154, 


Noes 167. 


t Another Amenament was propos by leawing out thefe Words (to 
oe accounted for) and inferting in their fead, not tobe taken for the 
future ; ut opcr-rul’d, 

| An OlfjeéFion hering made to the Words take Care, the Qurflicn was 
fut, that the faid Wi'ords Rand as Parr of the R.fulution, and pafs din the 
Affirmative, Yeas 164. Nees tho, sind cele the Addrefs avas ecported, 
af wee ayreed thatthe [ard Woods Pouli br watered totake citiyétual Care. 
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« will take the beft Care i can, in relation tothe Navy; the 
t owe Management .whercof, is of fo great concern to the 
” He goo, th , 
goth, the Accounts relating to the Tranfports were 
Jald id hat Seryi 
geen paid on that Service 
That there was ftill due 
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And that the Cafh inthe Office amounted to 9030 16 1 
_ April 1. Sir George Rook prefented to the Houfe, accord- 
nr to Order, a State of the Debt of the Navy, the Total 
f which appear'd ro be 2,245,9571. exclufive of what was 
duc to Marincs. n 
_ The sth, a Complaint was made to the Houfe of certain 
Letters written by Henry Chivers Efq; a Member, as not 
uey Pie mage on, but mifreprefenting fëveral Members of 
the Houle; which Lictters are as follow: 


* Dear Will. London January 5. 1698. 
4\7cfterday we had a great Contreft inthe Houfe, concerning 
: augmenting the Forces; in which my Brother Member 

fignaliz*’d himfelf for rhe Good of his Country. He made a 
very violent Speech for keeping up more Forces than the 
Senfe of the Houfe was for; fo that we poor Country-Gentrle- 
men were forc’d ta laboug hard, and fit late to overcome 
them: I do really believe he will never pr his Country one 
Vote, he is fo link’d in with the Court-Parry. If you pleafe, 

ou may Communicate this to yeur Friends, let them 
nowt at I fhall always be ready to ferve both them and you, 
here and elfewhere. | So I remain | 

















Your Humble Servant 
to command, 
For Mr. William Wilks : 
in Calne, VY iltfhire. Henry Chivers. 


¢ Dear Brother, London February 5. 1698. 


J Have fent you his Majefty’s Speech, and a Lift of thofe Gentle- 

men who voted fora ftanding Army. “he ftion was 
whether the Army fhould ftand, or the Bill be thrown our: 
But God be prais’d we carried“it. “The Number for disband- 
ing the Army was 221, and the Lift will fatisfy you how 
many were againg it. So I“remain 


Your Servant 
(oO command, 





To Mr. John Hoskins 


at Calne. Henry Chivers, 


Thefe 


Annorr W.tit. 
16994. 


T ed 


Traníport-Ac- 


re the Houfe; whereby it appear’d, that there had counts. 


Navy-Decbe. 


Certain Letters 
of Mr. Chivers 
a Member conre 
plain’d of. 
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AnnorrW. Ul Thefe Letters being read, Mr. Chivers was ordered to 
1699. attend in his Place, but pleaded Indlif{pofition by way of Ex- 
cufe: Upon which, a Motion being made for him to attend 

the next Day notwithftanding, it was carried in the -Affir- 

mative, Yeas 119. Noes $3. But he nor obeying the {gid 

Summons, the Queftion was put, that he be fent for in Cuftody 

nd the Serjeant at Arms, and pafs’d in the Negative, Y eas 99- 

oes 134- 
: U pon the whole, the Houfè came to the following Rcfo- 
ution : 

: Refolved, That the publifhing the Names of the Members 

ee eee of this Houfe, and eheee y dhia them, arfd mifreprefent- 
ing their Proccedings in Parliament, is a Breach of the Pri- 


vilege of this Houfe, and deftructive of the Freedom of Par- 
liament. j: pa = r i 
The ath, a Lift of General Officers was prefented to the 
Lift of G T AEn, i pP 
Office n ” Houte, confifting of three Generals of Horfe, at 6l. a Dgy; 


{even Lieurenanr-Generals, at 41. a Day; eight Major- 
Generals, at 2l a Day; and eleven Brigadier-Generals, at 
ıl. 10s. a Day; at which Rates the Total per Ann. amounted 
to 29,3821. 1938. 

PenGonson the The 17th, by an Account prefented to the Houfe, of Pen- 


Royal-Oak fions paid our of the Royal-Oak Lottery, it appeared that no 
Lottery. lefs than 39501. per Annam was Charg’d on that iniquitous 
Game. 


mifi The 21ft, the Houfe proceeded to the Choice of feven 
ee E Commiffioners for taking an Account of the forfeited Eftates 
an Accountof in Ireland by Ballot, when the Numbers ftood thus. 








the forfeited Francis Annefly Ef}; —222 
Eftates in Ire- Henry Earl of Drogheda——————-220 
land. John Trenchard Efq; 235 

James Hamilton Efq; — I 5 Š 





Henry Langford Eiq; ———————— 136 











Sir Richard Leving 127 
Sir Francis Brewfter — I 2 l 
Bill of Supply ‘The 23d, the Bill for granting his Majefty the Sum of 
pafs’d. 1,494,015 l. was read tlre third Time, pafs’d, and order’d up to 
the Fords for their Concurrence. 
Refolutions on May 2. the Houfe agreed with the Committee appointed 


the Petition of to examine the Perition of John Ruffel Gent againit Daniel 
Ruffel againt Gwynn, in the following Kefolutions, viz. 
Gwynn. That the faid: Daniel Gwynn, Agent for the Spanifh Ev- 
dition and Alliance Packet- Boats, hath been guilty of 
falte Mufters. 
‘That the fait? Gwynn, being hkewife Collector of the 
Cuttoms and Excife, hath frequently imported great Quan- 
tities of Salt, on board the faid Packers, without paying 
either Cuftom, or Excife, and charg'd the fame tothe i: ini» 
as if he had paid both. 


i That 
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_Phat_ he hath been guilty of feveral notorious Frauds in Anno r:W.111, 
victualling the faid ya aea 3699. 

‘Chat he hath been guilty of divers Extortions from the 
Sailas and others. 

That for the faid Offences, he isnot fit to be continued or 
,employ’d in any Place under the Government. 

Ordered, That Mr. Attorney-General do profecute the faid 
Daniel Gwynu for the faid Offences. 

he 4th, the King came tothe Houfe of Peers, and pafs’d Royal Affent 

feveral Bills, as, Au AT for raifing 1,484,0151. for disband- given to fevera] 
ing the Army, &c. in Att to lay Duties upon Sweets; An AE Acts. 
for encouraging fhe Newfoundland-Trade;, An A& for preventing 
the Exportation of Wool; An AF againft Burglaries. For a free 
Market at Billinfgate; for fuppreffing of Lotteries; for the more 
effectual charging the Duties upon Rock-Salt: An AS for limiting 
certain Times within which Writs of Error fhallbe brought for the 
r: erfinz of Fines, &c. another Tithe- A, An A for taking off 
toe remaining Duty upon Glafs-Ware;, An Att to enable Pofthu- 
mas Children to take Eftates as if born in their Fathers’ Life- 
Time; An AF for the Imprifonment of Counter, and others, for 
the Njuffination Plot; and a great many private Acts. 
5 After which his Majefty was pleafed to make the following 

peech. 


< My Lords and Gentlemen, z 
T the Opening of shis Parliament, I told you my Opi- King’s Speech; 

A nion was, that you were come together with Hearts 

ully difpos’d to do what was neceflary for the Safety, 
Honour, and Happinefs of the Kingdom; and having no- 
thing elf to recommend to you, I had reafon to hope for 
Unanimity and Ditpatch. 

+ You have now fat fo many Months, that the Seafon of 
the Year, as well as your parficular Affairs, make it rea- 
fonable you fhould have a Recefs. Itake it for granted, 
you have finifh’d all the Bills, which for the prefent you 
think requifite to be pafs"d into Laws: And I have given 
my -ffent to all you have prefented to me. 

‘ If any thing fhoutd be found wanting for our Safety, 
the Support of Publi Credit, by making good the Faith 
of the Kingdon, as it ftands engag’d by Parliamentary 
Securities, and for difcharge of the Debts occafion’d by 
the War, or towards the dvancing of Trade, the fup- 
preffing of Vice, or the employing of the Poor; which 
were all the things I propos’d to your Confideration when 
we. met firft, l cannot doubt but effeétud Care will be 
taken of them next Winter: and I wifh no Inconvenien- 
cies miay happen inthe mean time.’ 


Tome III. O Then 
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Anno 11 W’. IIT. 
1699. 


The Second 
Seffion of the 
4th Parliament. 


King’s Speech. 
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Then the Lord Chancellor prorogu’d the Parliament tll 


the firft of June. 


The Parliament met at Weftminfter on Thurfday the 


16th of November, and his Majefty with the ufual Sole finitv 
made this Speech to both Houfes. 
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< My Lords and Gentlemen, 

Hope you will not think I have called you out of your 
I Countries too foon, if you confider, that our common 
Security requires a farther Provifion fhould be made, for 
the Safety of the Kingdom by Sea and Land, before we are 
at the end of what was granted for that purgofe laft Scfion. 
and when you enter upon this Bufine&, I believe you will 
think it neceffary to take care of rhe Repairs of the Ships 
and of the Fortifications; without which our Fleet cannot 
be fate when it is in Harbour. 
£ I cannot omit to put you in mind of another matter, in 
which 10 greata Number of my Subjeéts is concerned, -md 
wherein the Honour of the Kingdom, and the Faith of 
Parliaments is fo far engaged, that our future Security 
feems to depend uponit; I mean, the making god Defi- 
ciencics of the Funds, and the difcharging the Debts con- 
tracted by reafon of the War. 
< And till we may be fo happy as to fee the public Debts 
paid, l fhall hope that no Seffion will end, wirhour fome- 
thing done towards lefiening them. While I am fpeaking 
to vo,on this Head, I think myfelf obliged to mention, 
with a parcicular concern, a Debt which is owing to the 
Prince of Denmark, the ftate whereof I have ordered to be 
laid before you. 

< Gentlemen of the Houfe of Commons, 
‘ T heiè things are of fuch Impostatice, that I muft earn- 
eftly recommend them to your Confideration, and defire 
you to provide the neceflary Supplies. 

< My Lords and Gentlemen, 
‘ There is nothing I could more rejoice in, than that I 
were not under the neceflity of fo often asking Aids of my. 
People; but as the Reafon of it ig evident, becaufe the 
t‘unds formerly applied to defray the Public se oe are 
now anticipated for Payment of the Debrs of the Kingdom; 
iò it is my Satisfaction, that you all fee that nothing of 
whar is demanded, is for amy perfonal ufe of mine: And L 
do faithfully aure you, that no part of what is given, fhalk 
be diverted from any Purpofé fer which itis defigned. 
‘ I believe the Nation is already fenfible of the good Ef- 
feéts of Peace, by the manifeft Increafe of Trade, which I 
fhall make it my BufinefS to encourage by all means in my 


© power; probably it might receive an Advantage, if {ome 


good 
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Bill were prepared, for the more effe¢tual preventin 
and punifhing unlawful and clundeftine trading, whic 
dass not only tend to defraud the Public, but prejudice the 
fair Merchant, and difcourage our own Manufactures. 

@ ‘The Increafe of the Poor is become a Burthen to the 
Kingdom, and their loofe and idle Life, does in fome 
meaiure contribute to that depravation of Manners, which 
ig complainea of, (I fear with too much Reafon.) W herher 
the ground of this Evil be from defeéts in the Laws alread 
made, or in the Execution of them, deferves your Confi- 
deration. As it is an indifpenfable Dury, that the Poor, 
who are nor able to help themfelves, fhould be maintained ; 
fo I cannot but think it extremely defireable, that fuch as 
are able and willing, fhould not want Employment; and 
fuch as are obftinate and unwilling, fhould be compelled 
to labour. 

., © My Lords and Gentlemen, 

€ I fave a full Affurance of the good Affections of my 
People, which I fhall endeavour to preferve by aconftant care 
of theiy juft Rights and Liberties; hy maintaining the eftab- 
infe eligion, by feeing the Courfè of Juitice kept 
fteady andequal, by countenancing Virtue, and difcourag- 
ing Vice, and by declining no Difficulties or Dangers, 
where their Welfare and Profperity may be concerned. 
Thefe are my Refolutions; and I am perfuaded that you 
are come together with* Purpofes on your part fu e” to 
thofe on mine. Since thenour Aimsare only for the gene- 
ral Good, let us aét with Confidence in one another; 
which will nor fail, by God’s bleffang,- to make me a hap- 
py King, and you a great and ffourifhing People.’ 
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The Houfe, having taken this Speech into Confideration, 

agreed upon the following Addfefs. 
+< Moft gracious Sovereign, We your Majefty’s moft dutiful 
and loyal Subjeéts,the Commons in Parliament aficmbled being 
highly fenfible, that nothing is more necefiary for the Peace 
and Welfare of this Kingdom, the quieting the Minds of your 
People, and difappointing the Defigns of your Enemies, than a 
mutual and entire Copfidence between your Majefty and your 
Parliament, do efleem it our greateft misfortune, that after 
having fo amply provided fas the Security of your Mayjefty 
and Bead Governments, both oy Seu and Dand, any Jealoufly 
or Diftruft hath been raifed, of our Duty and AHeétions 
to your facred- Majcfty and your People; and beg leave 
humbly to reprefent to your Majefty, that i.will greatly con- 
duce tothe continuing, and eftublith ing an entire Confidence 
between your Majefty and = Parliament, that you would 
2 be 


Anno 1 W. TII, 


E 


1699. 


The Commons 
Addrefs. 


Anno 11 W. IIT. 


1699. 


King’s Anfwer. 


Motion with 
segard to Lord 
sellamont. 
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be pleafed to fhew marks of your high difpleafure towards 
all fach Perfons who have, or fhall prefume to mifreprefenc 
their Proceedings to your Majetty. 

+ And your Commons (having likewife a due Senfe pF the 

reat Care and Concern, your M:yjefty has always expretied, 
or preferving and maintaining the Keligion, Rights, and 
Liberties of your People, in defence ot which your Majeity 
hath fo often expofed your Royal Perfon) wall ute their ur- 
moit care and endeavours, to prevent and difcourage all falfe 
Kumoursand Reports, reflecting upon your Majefty and your 
Government, whereby to create any Mifunderftandings be- 
tween you and your Subjećts.” 

Jo this his Majefty was pleaféd to give the following 

Anfwer. 

< Gentlemen, My Parliament have done fo great things 
for me, and I have upon all proper Occafions exprefied io 
greata Senfe of their Kindnefs, and my Opinion has been 
io often declared, that the happinefs of an Engli Kumg 
depends upon an entire good Correfpondence between him 
and his Parliament, that it cannot feem {trange for me to 
affure you, that no Perfons have ever yet dared so go- 
about to mifreprefent to me the Proceedings of either 
Houfe. Had tf fend any fuch, they would have imme- 
diately felt the highcft Marks of my Difpleafure. It isa 
Juftice I owe not only to my Parliaments, but to every 
one of my Subjects, to judge of them by their Actions: 
Ana this Rule I will fteadily purfue. Ifany fhall hereaf- 
ter attempt to put me on other Methods, by Calumnies or 
Mifreprefentations, they will not only fail of Succefs, but 
fhall be looked tpotf.and treated by me as my wortt 
Enemies. 

* Gentlemen, 

< I am pleafed to fee by your Addrefs, that you have the 
fame Thoughts of the great Advantages which will enfue 
tothe Kingdom, from our mutual Confidence, as I ex- 
prefied to both Houfes at the opening of the Seffion. I 
take very kindly the affurance you give me, of uling your 
utmoft care and endeavour to prevent and difCourage all 
falfe Rumours and Reports reHecting upon me and my 
Government: And I faithfully promift you, that no Actions 
of minc fhall give a juit ground for any mifunderftanding 
between me and my seule 
December 6th, it appearing to the Houf that a Grant 
had been made by Letters Patent to the Frl of Bellamont 
and others, of Pirates Goods; the Queftion was put, that 
the faid Letters Patent were difhonourable to the King, 
apainft the Law of Nations, contrary to the Laws and Sra- 
tutes of the Realm, an Invafion of Property, and deftru¢ctive 
of ‘Trade and Commerce, and pafs’d in the Negative. a 
1e 
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The moft material Bufinefs that occurr’d next in the Houfe, Anno 11W.0L 
was the Report of the Commiffioners for taking an Account of 1699- 
the Forfeited Eftates in Ireland; an Abftract of which is 
‘as folT@:vs. 

‘Phe GCommiffioners met with t Difficulties in their Report of the 
. mquiry, which were occafioned chief by the Backwardnefs Commiffioners 
ot the People of Ireland to give any Information, out of fear PF aring ha 
of the Grantees, whofe Difpleafure in that Kingdom was not Tat Forkteed 
eafily borne; and by Reports induftrioufly fpread and believed, E fates. 
that their Enquiry would come to nothing. Neverthelefs, 
it appeared to them, that the Perfons (outlawed in England, 
fince the 13th ofFebruary, 1688. on account of the late Re- 
wellion, amounted in number to fifty feven, and in Ireland 
to three thoufand nine hundred ana twenty one. ‘That all 
the « ,ands in the feveral Counties in Ireland belonging to the 
forfeited Perfons, as far as they could reckon, made 1060792 
acres,worth per annum 211623 l. which by computation of fix 
years f- -hafe for a Life, and thirteen years for the Inheri- 
tance, came tothe full value of 2685:3381. That fome of 
thofe Lands had been reftored to the old Proprietors, by 
virtue of the Articles of Limerick dnd Galloway, and b 
his Mayjefty’s Favour, and by Reverfal of Out-lawries, and 
royal Pardons, obtained pa by Gratifications to fuch 

Perfons as had abufed his Majefty’s royal Bounty and Com- 
affion. Befide thefe Reftitutions, which they thought to 
corruptly procured, they gave an Account of feventy«fix 
Grants and Cuftodiums, under the Great Seal of Ireland; as 
to the Lord Romney three Grants now in being, containing 
49517 Acres; to the Earl of Albemarle. iñ two Grants 
105633 Acres in Pofieffion and Reverfion; to William 
Bentinck Efq; Lord W’oodftock4 135820 Acres of Land; to 
the Earl of Athlone two~Grants containing 26480 Acres; 
to the Earl of Galloway one Geant of 36148 Acres, &'c. 
wherein they obferved, that the Eftates fo mentioned did 
not yield fo much to the Grantees as they were valued at; 
becaufe as molt of them had abufed his Majefty in the real 
Value of their Eftates, fo their Agents had impofed on them, 
and had either fold or lett the greareft Part of thofe Lands 
at an Under-Valuc. Bur after all Deductions and Allow- 
ances, there yet remained 1699343 l. 14s. which they lay 
before the Commons as the grofs Value of the Eftates fince 
the 13th Day of February, md not reftored; befides a 
Grant under the Great Seal of Ireland, dated the 13th Da 
of May, 1695. pafl: :d to Mrs. Elizabeth Villiers, now Countreis 
of Orkney, ‘of all the private Eftates of the lai: King James, 
(except: fome fmall Part in Grant to the Lord Athlone) con- 
taining 95649 Acres, worth per Annum 259951. 18 s. Value, 
total 331943 1. 9. s. Concluding, thar there was payable ou 
© 








{ erro yj 
Anno rrW.il. of this Eftate, two thoufand Pounds per annum to the Lady 
rég9- Sufanna Bellafis, and alfo one thoufand Pounds per ammam 
t— ym to Mrs. Godfrey, for their Lives ; and that almoft all the old 
Leafes determined in May 1701. and then this Eftar. would 





anfwer the Value above-menrioned.— Signed Frdéncia 
er John ‘Trrenchard, James Hamilton, and Henry 
wangford. 


A Bill for -ep- 1¢ Commons having examined this Report, came tp an 
plying the For- unanimous Refolution, 15th of December, that a Bill Be 
rt he brought in to apply all the forfeited Eftates and Interefts in Ireland, 
Ule ofthe Pub. #74 all Grants thereof, and of the Rents and Revenues belonging 
lic. to the Crown within that Kingdom, fince the 1 3th of Februar- 
1658, to the Ufe of the Petlic; and ordered a Claufe to be in- 
ferted in that Bill, for ere&ing a Judicature for determining 
Claims touching the faid forfeited Eftates. They likewif re- 
folved, That they would not receive any Petition from any 
Perfon whatfoever, touching the faid Grants or forfeited 
Eftates; and that they would rake into Confideration the 
great Services performed by the Commiflioners appointed to 
enquire into the forfeited Eftates of 'yeland. 
Jan. 15. A Motion being made that the four Commoners, 
who had figned the Reports, prefented to this Houfe, had 
proceeded in the Execution of that Commiffion with Unders 
ftanding and Integrity ; a Debate arofe thereon, which was 
adjourned “rill the next Day, when it was refirm’d ; when fix 


or ace faid Commudftoners were examined as follows. 


Examination of Sir Ricna d Leving firt by himfelt. 
the faid Com- Mr. Speaker bir Richard Leving, The Houfe having 
miffioners. been inform’d of fometiseg that you have faid to a worthy 
Member of this Houfe (which I am s«wnfin’d to examine you 
to) I may name the Perfon, becaufé yon have faid it, as rhe 
Houfe is inform’d, to morethan one: The Member's Name is 
Vernon, and ft is in relation to fome Difcourfe that pafled be- 
tween you and one or morc of rhe Commifiioners for the {rifh 
Forfeitares concerning the private Eftate being put into the 
Report. The Houfe requires you to give an Account of 
what you informed that worthy Member 
Sir Richard Leving. Mr. Speaker, I fhall very readily 
obey the Commands-of the Houfe ; but, before that, I would 
inform you (if it be the Plcafure of rhe Houft): of all that 
then paffed. 
Mr. Speaker. Pray take your own Mcthod, give an Ac- 
count of what you know. 
Sir Richara‘Leving. ‘There was a Debate arofe berwcen 
the Commiffioncrs concerning the reporting the’ private 
Kitate : Upon that Debate 1 was of opinion, ‘hat char Eftate 
ought not to have been reporred, becanfe not wenn our 
ower 
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Power by the At: U this a Debate "d, and feve . 
Reatons were offer’d ahs this mighe be ear ane tO mig wma e ia 
Fartciture; one Rea'on that was given was, that the Efare wear? 

vas th late King James’s Eftate, and fo it was forfeited. 
‘Toawhicn anfwer was made, That if King James had for- 

ited it, yet it was nor within the Act, becaufe the Words 
ot the Act confin’d our Enquiry to Forfeitures fince rhe 12th 
of February 1689. When that was faid, there was another 
of tic Commitlioners, that did fay, I was always of Opinion 
that this was a Forfeiture within the Aét, becaufe tho’ Kin 
James had not forfeited betore, yet he coming into Ireland 
on Marclr 15, 1688. he committed Treafon againft King 
Williianr and Queen Mary, and forfeited that Eftate. It was 
thor abdjyected, Thar this private Eftate of the latre King was 
Part žl of the Pofteffions of the Crown of England, and was 
vefted ig him as Parcel of the Crown of England; and the 
Crown being vetted in King William and Queen Mary by 
an AS =<*Parliament made in this Kingdom, which fetrled 
the Crown in King William and Queen Mary, the Crown: 
and all the Pofi-fions weye vefted in them Feb. 13. r638. 
So thas ełrat Eftate, beirtg actually in Mis Majefty then, and 
tho’ otherwifé it might have been concciv’d' that King James 

ad forfeited afterwards, tho’ not then attatnted, ir could’ nor 

conceived how he could forfeit that Eftate becaufe it was 

before in the King and Queen. And the fame Gentleman. 
that urged, that upon the 1 sth of March ae James landet 
in Ireland and committed Treafon, was pleafed to faug I don’r 
diflike the 3orh of January, nor the Deed that wss done that 
Day; I like both the Day and the Detd #vonfefs I was 
furprizid at it, and faid, If thofe be four Reafons, and this 
is your Agreement, I declare Ll never join in it. 

One of the Commifhonets at this time was abfenr, bur the 
next day that Gentleman was b ht into the Room. with 
the other Commifhoners, and then this was debated again, and 
upon. that Debate much of that Matter was {poke over again 
(not that relating to the soth of January) but then it was 
again urg d, that that Eftate might be faid. to be forfeited ; 
and the tame Objections were repeated, and it feem’d to be 
affented to by the erher Commiffioners, that it was nor ftrictly 
a Forfeiture, and fome of them faid it might nor be within 
the Commiffiion ; then it was ask’d, Why then will you re- 
port it? And one of the Gentlemen did anfwer, that it was 
a villanous Grant, and therefore fir to be expos’d: I did not 
write down the Words at titat time, becaufe I had then no 
{Intention of making any Complaint, or publifh ng thefe Mat- 
ters. But fince they have cut off our Hands and Seals from 
the Report, it made us think it neceflary todo what wc have 
done. it being faid by a Commiuflioner not hore, rit e) 
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Asano sIW.III Ireland, If we take it not to be within our Commiffion, why 
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will you report it? for it will fly in the King’s Face: To 
which another anfwered, Why the Commiffion flies © the 
King’s Face; if you won't fly in his Face, you can’ xecur 
this Commiffion, or you muft not execute it, one f em 
two. 

Upon this it was further urg’d, That this Matter fhou d 
be reported ; and one of the Commiffioners faid, Tho’ it was 
not clearly within the Act, yet he had receiv’d feveral “Ler- 
ters from feveral Members of this Houte to report this 
Matter, and he faid it was as good (or contain’d in the Letter, 
that jt was as good) do nothing as not to geport it. Th r 
was upon this an Exprefflion by one of the Commiffion rs, 
that a great Perfon Was concern’d [that was my -dy 
Ork--y] and the Application of that was, that if he w fe 
tender of that Perfon, we fhould nor join with them—n an 
thing elfe: For, Sir, the Debate was grown t this afs, 
whether if wedid not join in this thing, we fhould: ` nin 
any thing elfe. ‘This I think is the Subftance of whar I told 
that worthy Member: if I am ask’'d as to any . er Perfon, 
I fhall give you a true Account. i 

Mr. Speaker. I am commanded to ask you, who were by- 
upon this Difcourfe between you and the reft of the Comas 
miffioners concerning the Differences in Opinion, ang how 
many; and particularly at that time that one of the Commiffio- 
r: < did fay, that he thought that fince it was not in your 
Comm:."on to report that Grant, it would be a flying in 
the Kings “ace, &c. 7 

Sir Richard -ui Ir was the day that the Commiffioner 
that was fick firft ca v us, I believe about the 24th of 
O€tober laft: There wer _ refent that time the Lord 
Drogheda, Sir Francis Brewk ., r. Annefly, Mr. Tren- 
chard, Mr. Hamilton, Mer. Langford, the Secretary, and 
myfelf, all were in the Room when this was faid. 

Mr. Speaker. Who was it faid it was a flying in the King’s 
Face? and who made anfwer that the Commiffion did fly in 
the King’s Face? 

Sir R. Leving. It was my Lord Drogheda faid the firft 
part, and Mr. Hamilton was the Perfon that faid the other. 

Mr. Speaker. Who faid that concerning the 30th of Ja- 
nuary, that it was a good Day and a good Deed ? 

Sir R. Leving. That was the day before the other Dif- 
courfe was; there were all but Mr. Trenchard, who was 
fick and came next day. 

Mr. Speaker Who faid it, and upon what Occafion ? 

Sir R. Leving. It was not a particular Dire€tion to any 
Perfon as I remember ; but it was fpoke by way of Anfwer : 
It was told Mr. Langford when he came.in, the aia = 
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tht was made againft this being return’d as a Forfeiture, &c. Anno 11 W.III, 
A ad then he faid, I was always of Opinion that this was a 1699. 
&  citure, and that Kings might forfeit as well as otuers; 
pi thereupon faid Tie did not diflike the 30th of 

uar 

Ir. Speaker. You mention’d that fome of the Commifi- 
oners faid they receiv’d Letters from Members of Parliament 
to inferr this Grant into the Report: Pleafe to repeat who 
ehad them, and from whom ? 

Sir R. Leving. The firft time I heard mention of any 
fuch Letter was the firt Night: After we rofe we went to 
Mr. Trenchard®s Chamber, who was fick, to confilz; for 
tn.. Debate occafion’d fòme concern in our Minds, and ws 
dii apprehend fome Breach amongft us, and went to his 
Ch mber to fee if we could come to an Accommodatloi; 
and tetker’"d Mr. Trenchard, and the reft of the Gentleman 
prefent, Chat if they would take the whole Report without 
the } --aie Eftate, and fign it, we could join with them; 
and if they would putin an Article of the private Eftate, 
they mi 1 gn itb thamfelves: for we thought if we could 
not a to it, we ould be no hindrance to them if they 
thought fit to do it; and then Mr. Trenchard faid, he had 

tters from feveral Members to report this private Eftate, 
and™hat it would fignify nothing if we did not report it. 

_ Mr. Speaker. Did he fay that from himfelf, or thar it was 
in any Letter ? | 

Sir R. Leving. I donot fay that pofitively, he ew’'d me. 
no Letter. a 

Mr. Speaker. Did he name any-h -~ 

Sir- R. Leving. I donot reme er that he named any 
Member. 3 

Mr. Speaker. Who were prefent at that time in Mr. 
Trenchard’s Chamber? 

Sir R. Leving. Moft of thofe Gentlemen I have named 
were there the next day. 

Mr. Speaker. W ho were by? 

Sir R. Leving. My Lord Drogheda and Sir F. Brewfter 
were not there, bur the relit were there, and the Secrerury I 
believe was there. The next day, when we met again, there 
were prefent, as J inform’d you, all the Commiffioners ; and 
then Mr. ‘[renchard, lei a Be Difcourfe, did exprefs 
himfelf in the faid manner; 4nd Mr. Annefly faid, thar he 
had received Lée-rers from Members of the Houte. 

Mr. Speaker. .3ut Mr. Annely nor Mr.’frenchard did 
not tell you the Contents of thofe Letters, aor from whom 
they receciv’d them. 

Sir R. Leving. They faid they had Letters to report this 
Eftare, bur they did not as | remember name any body, tho’ 

‘Tome IIL. P I 
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Anno 11v@.111. I did hear from my Lord Drogheda and Sir Francis Brew ftex, 
1699. that they had named Perfons, but I did not myfelf take pa - 
ticular Notice of any body. 
Mr. Speaker. Did they produce any Letter, or fhew you 
any ? | 

‘Sir R. Leving. Not then. 

Mr. Speaker. W hen did you fee any? 

Sir R. Leving. I did fee a Letter the nexe Morning, and 
that Letter wus fhew'd to me by Mr. Annefly, bur I did nor * 
ate thar Letter came up to the Point they fpake over- 
Til t. 

{r. Speaker. Can you remember the Corftents of it ? 

Sir R. Leving. I had rather refer myfelf to the Let 
believe Mr. Annefly has “ir. 

Mr. Speaker. Who wrote it? 

Sir R. Leving. Miu I name him? 

Mr. Speaker. Yes, the Houfe expects it of you. 


3 


Sir R. Levine. His Name is Mr. Arthur Moore. I 
did then take notice of it to Mr. Annefly, thar this Lerter 
did nor amount to what they told us ~he Nighr e. | 

Mr. Speaker. You fay you faid to MF. &Annefly, told 


us of a Letter you reeeiv’d from fome Members to report 
this private Eftate, but this Letter does not come up to what 
ou told us. Upon which Mr. Annefly anfwered ag for 
imfelf, If we do not report that private Eftare, we had as 
gooa * nothing. 

Sir R..-ving. I don’t fay fo: Upon recolleétion, I do 
now believe u:'t thofe Gentlemen, Mr. T’rremchard and Mr. 
Annefley, did fa, xare was contain’d in the Letter that 
Erare a, that if they a. ` ot put that Eftate into the Rce- 
porr, they had as g do no. nies > when I once faw 
that Letter, I thought they ha pofed upon us. 

Then Sir R. Leving withdrew, and all the reft of the 
Commiffioners that were then in Town, with their Secre- 
tary, were order’d to be brought in. 

And accordingly Sir Francis Brewfter, Mr. Annefly, Mr. 
T'renchard, Mr. seedy and Mr. Hooper their Secretary 
were brought in. 

Nir.Spesker. Gentlemen, I am commanded to enquire of 
you, and if you pleafe you may fpeak feverally to it: The 
Houte has been inform’d of fame Difcourfes among you Gen- 
tlemen of this Commiffion, when you differed in-UOpinion a- 
bout returning of King James’s private &ftate; the firft 
time Mr.’€Crenchard was not there, and the nexe day that 
Mr. Trenchard was brought there: bur I think the Difcourfé 
the Houfe would enquire after was the {fecond day when 
Nr. “Crenchard was there, which was to this Effcét, That 
fome Arguinent being given why this Eftate was a Forfeiture, 

z2 and 
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a: à other Arguments being given that it was not, one of the 
ammiffioners, as this Houfe hath been inform’d, fhould fay, 
wo not within our Commiffion, ‘tis a fying in the King’s 
Face. Upon which another Commiilioner made anfwer, 
Vf hy the Commiffion itfelf flies in the King’s Face; And 


r what are we fent hither but to fly in rhe King’s Face, 
or to that effect ? 


dlembers. No, no. 

Mr. Speaker. I beg pardon if I miftake, the Words were 
to this Effect: The Commiffion flies in the King’s Face; 
and if you will not fly in his Face, you muft not, or you 
“anna execute this Commiflion. You are all faid to be pre- 
-nc when thefe Words were fpoken ; fo you will pleafe to 
EN account feverally to the Houfe what paffed upon this 

` gafion, and what you remember of it Sir Francis Brew- 
fter, Svou pleafe. 

Sir F mcis Brewffer. I beg leave to fay, Iam forry for 
any switferences between us, and that we were as hearty as 
any 1 ie Execution of this Commiffion. Bur for the Mat- 
ter of ‘ord no {poke of, there was fome Difcourfe 
conc ning th porting thar private Eftate: Sir R. Leving 
faid, it was no within our Enquiry. To which fome Repl 

spade, Why if it was not within our Commiffion, yet ir 
mi et befit to be reported. My Lord Drogheda made an- 
fwer, If it be not within our Commiffion, then it will be to 
fly in the King’s Face toweport it. Another then f ` he 
Commiffion flies in the King’s Face, and we car’ in thi 
Commiffion unlefs we fly in his Face; It ` that was fai 
by Mr. Hamilton. Uponwhich® 7 Arguments went 
on to enforce the palling of ir. ~ aft fome of the Commit 
fioners faid they h L, from feveral Members of the 
Houfe of Commons, t a gave them reafon to believe they 
fhould report this Eftate: f think it was faid by Mr. Anncfly. 
Upon which Sir R. Leving made anfwer, I do not think 
thefe Gentlemen have changed their Minds, that was, that 
forfeitures might be made by Kings: Upon which it was 
anfwer’d, You are miftaken, a great many of your Friends 
are now come over to us; and they urged it {till more, and 
at laft they faid they had had feveral Letters about it. I mu 
confefs I made gnfwer, I know not whether you have had 
any Letter, I never had any- Bur I muft needs fay, If I had 
no other reafoa, I fhould not fign this Report, for I think J 
ought not to le dire@ed by any private Member of rhe 
Heufe of Comnions, and that no Letter ‘fhould prevail with 
me to do it; Iam loth to name any one 

Mr. Speaker. The Honufe expects it. 

Sir F. Brewfer. I think tch-y nam’d Mr. Harcourt. 

Mr. Seeker. WV ho named him? 

i” z Sir 
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Sir F. Brewffer. Mr. Annefly. He did not fay in his Le» 
ter particularly, but did fay fomething to that purpofe, th: 
if we did not report the private Eftate we had as go S 
nothing ; and he faid it was fo in the Letter. 

Mr. Speaker. WVas you at Mr. Trenchard’s Chamber te 
firit Nighr that he was not at the Commiffion, the Nighe 
before he was brought thither ? 

Sir F. Brew/ter. io, Sir, I was not. 

Mr. Speaker. Mr. Annefly, if you pleafe, ai an Ac- 
count of what you know of this Matter: you hear to what 
the Houtfe hath a mind to be inform’d; “tis as ta the Dif- 
courfe that happen’d amongft you the Commiffionerst t 
days you differ’d in Opinion concerning the inferting o -* 
Grant into your Report; and particularly as to the W ~€ 
Spoken by Mr. Hamilton, or what elfe you heard then. 

Mr. Arney. Truly, Mr. Speaker, never cx to 
have been cail’d to an Account for any thing that as d 
among the Commiffioners in Ireland upon their Deb , or 
that any Gentieman in Commiflion with us woytt Nave 
atted fuch a Part here; otherwife * thould hav_ ~* n more 
obfervant thereof. But the particular Eseprefflions hich 
fome of us are charged with by the Evidence now given, are 
of fo extraordinary a Nature, that I could not eaMy h 
forgotten them; Flying in the Face of the King, is ío eat 
a Reflection, and fo foolifh an Expretiion, that I think I 
couic ^ot have pafs’d it by without the Cenfure it deferv'd. 


Sir, I do . frm to you upon my Reputation, my Credit and 


all that is dea. `o me, that I never heard the leaft Reflection 
upon the King t, -~----f the Commiffioners, either in their 
Debates or otherwife, ns *ecution of their Authority» 
When I had the Honour uw he apr ` ted by you one of 
your Commiffion, I naturally reticcted upon the Part I was 
to act in it, the many Enenies I muft in likelihood create 
upon a faithful difcharge of my Duty, as well amongft 
Men in Power, the Grantees, as the Purchafers, and others 
claiming under them; of which TI had fome Knowledge, 
having been formerly in Ireland. However,I was refolvd, 
upon avery fl:orr notice, not only to fubjeét my own private 
Concerns to Difappointments, but to difpafe of other Mens 
Bufinefs, with which in the way of my Profeflhion I was en- 
trufted, to their beft Advantage in my Abfence. . 
In difeharge whereof I did ått (and I hope it will appear 
I did fo) with all imaginable Integrity. A 4d it will be my 
hard Fortune, if after fuch my Endeavours‘l fhould fall un- 
der your Difplesfure. - 
And as to what is alledg’d with refpeét to Mr. Harcourt, 
I do not remember that I ever mention’d his Name upon 
any Debate at our Board, whercby to influence any Man an 
1S 





hi 
in į rivate Cenverfation, by daoking his Health, and by ex- 








jwards whom I had recciv’d particular Obligations from, 
ydaicfe v'd well from me. 
- I never had any Letter from Mr. Harcourt, that took the 
leaft notice of the private Eftate, nor indeed that related to 
the Exetution of our Commiffion, except in one Letter he 
fid I might eafily imagine with what Pleafure he heard of 
the Succefs of our Labours, and that he was glad to find by 
the Account I gave him, thatthe Forfeitures were likely to 
| e End for which we were fent over, and that was 
“= wily tter I receiv’d from him during my ftay in Ire- 
ys \ Hearing abroad of fuch a Letter being mention’d in 
e ì Toufe, I look’d all the Letters I receiv’d from any of 
the Gci:."+men of this Houfe during my ftay in Ireland ; but 
J own I: n very unwilling to produce -the Letters of any 
Perfon who favour’d me with his Correfpondence, and do 
hope 41 .tsgll not be oblig’d to it. i og 
S e u will have the further Fleafūre 
of the oufe; o yon fay you never heard of thofe 
‘words of ` ‘ng in the King’s Face, or that your Commif- 
Sem = ily in the King’s Face? | 

Mis Annely. From the time we firft n to execute 
our Commifiion, rill our Power was determin‘d, I never 
abfenr one Hour, I think I*may fay one Moment fr u t- 
nefs; and I affure you I never heard thofe |. rds, nor 
any thing like them, fall from any owe of.: e Commiffio- 
ners. As to the Debate among 2%% | iffioners about 
returming the private Eftare, for «ot Words did pafs, and 
I will take Norice tos- fif u pleafe) of fome of them. 

The Gentleman on my Left-hand did give very abufive 
Lan; e to one of the other CSmmiffioners. 

Mer. Speaker. To whom? . 
Mr. Arzefly. To Mr. Trenchard. 
„Another of the Commiffioners faid, he would battle it with 

us at the Bar of the Houfe of Commons. 

Mr. Speaker. W hbo was that? 

Mr. anuefly That, was my Lord Drogheda. Says Sir 
Francis Brewfter, I have as good Friends as you, meaning 
Mr. Trenchard, nd œe fhall jw as well heard there as you. 
Mr. T'venchard gufi er’d, I don’t fear what you can do, if 

ou won't be an Evidence, azgainft me: The ill Language 
ir Francis gave, forced that Expreflion from him; the Re- 
fentrnents were high, and the reit of the’Commiffioners 
then prefént endeavour’d to pacify and make them Friends. 

I own J then lile fulpectea that Sir Francis?: who took rtl 
Expreffion tu ill, would have made good Mr. Trenchard's 
V\ ords 
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AnporrW. III. Words at this Bar; if I had, I fhould have taken re 
. T69- notice of what paffed. There might be fome other P- ‘ti- 
tyme culars that Sir Francis Brewfter has charg’d us with . 
] may have omitted anfwering; if you pleafe, Sir, re in- 
me of them, I will give them the beft Anfwer I can. 

Mr. Speaker. Mr. I'renchard, if you pleafe to give the - 
Houfe an Account of what you know of this Matter ? 

Mr. Zrenchard. I was prefent at the Debate abous the « 
private Eftate, which was managed with great Warmth, and 
much faid on both fides ; but I do not remember one W ord 
which this Gentleman fpeaks of, thar was directly fo faid; I 
do own there were fome Words that might give = 
to this Accufation withthofe that were refolv’'d to miu =~ 
ftand.them. ‘The (?ccafion was this: My Lord Dro ` ’' 
as I remember, or Sir Richard Leving faid, it wo 
Flying in the King’s Face to report this G 
which one of the Commiffioners reply’"d; My rr 
have heard too much of this Argument already, 
time to have done with it; we were not fent her 








end if the enquiring-into the M: n. e For- 
feitures be a flying in the King's a then our whole 
Commiffion is a flying in his Face. ‘Tis not ` onouring, 


but vindicating his Majefty, to fhew he has be 

by ill Men; and I doubt not but he will defe them 
-when he has difcover’d it, as the beft and wifeft Princes in 
all «.=-s have done. More thân this I do affirm, upon the 
Reputatn ~of a Gentleman, and the Word of an honeft 
Man, was ne faid whiltt as at the Board. | 

Mir. Speakeri - v. .aigd the Words you have repeated ? 

Mr. Trenchard. "Tw. Sir. s hem 

Nr. Speaker. You don’t r that Mr. Hamilron 
faid any thing as to the flying in the King’s Face? 

Mr. Zrenchard. I do affirm that Mr. Hamia. to the bett 
of my Memory (and I think I could not miftake it) did not 
fay any Words relating to that Matter, more than that fince ` 
we had enquired into the private Eftate, and it was known 
in both England and Ireland, we fhould be thought bribed 
and corrupt if we did nor reporrit: But I am very fure he 
faid no Words difhonourable of his M®jefty; and if he 
had, I would have refented it at that time, as I fuppofe 
thefe Gentlemen would hasa done, and wall’d upon others 
to have taken notice of it ; . 

Mr. Speaker. What Words did yau hear faid in your 
Chamber ? 

Br. Zrenchand. A great Part of the Time I was tn that 
Kicgdom, | ws confin’d to my Chimbcr bebra fick, which 
J impute in a great meatire to the Karigue of our Commif- 
fion, during Which time 1 had the Fuvour to bs vifited fome- 

times 
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tims with ten or a dozen in an Evening, fometimes twice Anso 11 W.IIL 
the number of the People of the beft fafhion in that Coun- 1699- 
rey nd amongtft the reit my own Brethren often oblig’d me 
«ith ¢ ir Company; without doubt in this time many Sub- 
eétggwei. difcours’d of, bur the Particulars of any one Dif- 

e I do not remember. I never treafure up what is faid 
in private Converfation ; and if I did, I {corn to tell it. 

Mr. Speaker. Mr. Langford, you hear what the Gentle- 
men have given an Account of, ‘cis of what paffed between 
you about putting the private Eftate into the Report, and 
whether upon my Lord Drogheda’s faying it would be a 
Flying in the Keing’s Face, Mr. Hamilton anfwer’d, Our 
ta aon flies in the King’s Face ? 

- ir, Langferd. I was prefent whem this Debate happen’d 
abou: the private Efture, and it was with a great deal of 
eat. 't was objected by my Lord Drogheda, that it would 
be a Flys: x in the King’s Face to report the private Eftate, 
and `.. - wot in our Commiffion. Ir was anfwer'd by Mr. 
Tren-'ss-4d, we had that too often mention’d, to put us by 
the Execut: of this Co iffion ; that we did not think the 








FEC! ADU ong ia the King’s Face; but thar, 
on the contr we fhould do Service to his Majefty to lay 
Mat e ore him, thar he might fee how the Grants 
werc | >d of, and how he was deceiv’d in them; and he 


thought it was alfo necefflary that both this Houfe and the 
Kingdom fhould know it. , 

Mr. Speaker. WV hat did Mr. Hamilton fay ? 

Mr. ord. I did not hear Mr. Hamil peak one 
Word relating to the King, œ `CP 

Mr.Spesker. Do you know ofù © ctters from Members 
of this Houfe ? 

Mr. Langford. No, n ad not the Honour to be ac- 
quainted with many Members; I had no Letter myfelf, nor 
did I fe any. 

Mr. Speaker. You are accus'd about Words of your 
own. 

Alembers. Do not ask him to that. 

Mr. Speaker. ir Hooper, you hear to what Purpofe you 
are call'd in. 

Mr. Hoeper. Yes, F do, the whole Matter feems ftrange 
to mz: I have nor been ablent from the Board, except when 
I was fick at Lim¢ fia, one Heur during the whole Execu- 
tion of thi; Comrttron: Nor did f hear one Word fpoxen 
retleing upon his Muajefty, unlefs the Inftnuation, thar do- 
ing onr Ducy wouid be Flying in the Kingss kace, weicn 
I think was a great Reflection upon him;,t:d Í think Mr. 
Trenchard has very well repeated his owneVoras. I am 
fare in Subltance: they are tne tame. fam sonnd.nt there 

wus 
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Anno rr W. IIT. was no Letter produc’d whilft I was at the Board, from n 
3699. 


Member: And I believe by what Converfation I had ‘it 
the four Commiffioners, they never had any but what w 
to be produc’d; and for the Subftance of what Mr. ne 
and Mr. Trenchard have faid, I know it to be true. I n@yer 
heard Mr Hamilton {peak but with great Honour of thf 
King; and I do pofitively affert, to the beft of my Memory, 
he never faid any fuch hing, as is alledg’d again him, 
at the Board. Iam confident I was prefenr at all the Des 
bates about the private Eftate, and do remember the three 
diffenting Commiffioners did immediately declare themfelves 
againft the inferting it in the Report; three others that _ 
refent did as readily declare for it. So that Mr. rm 
ing in a manner folePy left to determine this Matter ~c. 
plain’d that it was a great Hardfhip upon him; for fay: œe, 
my Lord Ork--y is my Relation and my Friend, a ides 
I am a ‘Tenant to the private Eftate, and ‘tis very :vere that 





the Decifion of this Matter fhould lie upon me. fr ed, 
he fhould be very well pleas’d if the Objection een 
made fooner, and perhaps it might have had e Weight 
with him; and truly, Mr. Speaker, a ust not ap r that: 
there was one of the Commifiioners for abc- ve Months,’ 


but feem’d to be peremptory for the reporting 1 nd 
cordingly Sir Richard Leving, and Sir Francis Br er, 
join’d in the Examination of many Witnefies to the Value 
uf“it at Limerick, and other Blaces, till about five days 
before ti.- Power of the Commiffion ceas’d, when I mov’'d 
the Board „iar I might have fome Direction about that 
Eftate ; and the: mode g4Ogaer that I fhould immediately 
prepare the Report, ana.-uft this in it. And Mr. Hamilton 

ave this Reafon when he jo...’4 withthe Commiflioners, We 

ave made fo great a Noife abour this Effate, by examining 
fo many People to the Verlue, and fending for the Rent- 
Rolls of it, that ir is now the public Difcourfe thar it will 
be reported; and I know the World muft needs fay that we 
are bribed and corrupted if we do it not: If it was poffible,- 
I fhould be glad to be excus’d ; but I will rather lofe my 
Friend, I wiii rather lofe my little Eftare, than be thought 
guilty of Bribery and Corruption, and fo gave his Confent 
to the reporting of it. And for the Words relating to Fly- 
ing in the King’s Face, I athrm they a- falfe. 

Sir Irancis Brewfier. IU delire tofpe a.sw Words: You 
were pleas’d to ask me to give am Accc 4nt of what pafs’d 
abour the Words, ying in the King’ Face, and I find 
the Houfe expects | fhould give an Account of the whole 
that pafs’d chen: And I beg leave to fay farther, that when 
the Debare wa aberit the private Eftate, and thofe Words 
were faid abor¢ Flyies ia the King’s Face, which my Lord 

Drogheda, 
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D 2gheda, and others wilt take tħeir Oaths of, and F be- 
li ze Mr. Hamilton wilt not deny; at the fame time this wds 
fa iby Mr. renchartd, I heard you talk of fying in the 
minge Face, I hope ‘tis not flying in his Face; but this E 
muft tell you, “tis a villainous Grant, and ought to be ex- 
ota. Upon his fpeaking fo, Words arofe, aird that Gentle- 
man gave me ill Language; but my Lan e was not fo 
bad. bur he was forced to beg my Pardon at the Board, and 
I dial not his; there he ftands, let him deny it if he can. 

Mer. Zrenchard. Sir, it is true, I did ask his Pardon, and 
the Occafion was this, as Mr. Annefly has acquainted Jou : 
J was provokedeby his opprobrious Language to reply, 
tea . aim in no Capacity but as an Evidence, which he 

k yery heinonfly: He repeated ihe werd Evidénce; he 
fata ‘twas below a Gentleman, below a Man of Honour, 
that .. -h a one ought to be fhun’d by all civil Converfationy 
that I ha better have ftuck a DÐ < in his Brearr, than 
have -d him an Evidence; which now F think, Mr. 
Spez'-:., he won’t refent fo highly. “This put the Poard irr 
‘great Dit `“ and oneco e Commifitoners whifper’d rome 








Ci thin- ii was ies ember, buf I am fure all agreed 
in it) you k we isa very fimple, old Fellow; and rho’ 
ve nE ront, you are in the. wrong that you are 


capabv . of being say with him. Truly, Sir, I was con- 
{cious to myfelf that [ was much to blame, to fuffer mvicif 
to be provoked by him; and therefore, that the Debate 
might be interrupted no longer, I ask’d his Pardon As to 
the other Part I am charg’d w` h, thar I cal 1¢ Grant 
of the private Eftate a villainoms a -d =-&tly deny it, 
"Twas .poffible I might fay wa? ~- travagant Grant, an 
unreafonable Grant, an unconf” able Granr, that the King 
was impofed upon and de. in this Grant, to give that 
for 50001. per Ann. which is warch between five and fix 
and twenty thoufand. Thefe are Words that amount to it, 
and might fall from me, but that I ufed the Word villainous 
I pofitively deny; "tis a Word I don’t ufe in my ordinar 
Converfation, a Word that never comes out of rhe Mouth 
of a Gentleman, and is falfe. 

Mr. Speaker. Mr. Annetly, ‘tis underftood that you re- 
ceiv’d a Letter from a’worthy Member of this Houfe, Mr. 
Moore ; and I thirk you told us that you had that Letter, 
and all other Let -rs sart you Bad received from any Mem- 
bers; I know not Whether the Houfe will order the rett, 
but that worthy Member defires that his Letter may be 


produc’d if you have it. Cà 
Mr. Anncfly. Myr. Moore has defir’d it, his he? 
Mr. Harcourt. I defire mine ton. ‘ 


Nr. Speaker. Mer. Harcourt would have his. too. 
Tone Ill. a ^ir. 


Anno 11 W.UE 
1699. 
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Annorr W.. Mr Annela It is with great Regret that I bring the 
W99- Letters of Gentlemen here, efpecially thofe I receiv’d f: m 
ty ary of the Members of this Houle, who did me the Has | 
to correfpond with me at that time; tho’ I think here 1i 
nothing written in them that any Man need decline owrfing 
And therefore, I think ir will be more for their Service to 
fhew them, left they may be fuùufpeéted for what they don’t 
deferve: If this Houfe obliges me to lay them all before 
them, I muf fubmict. 
Members. No, no. 
_Mr. Speaker. But that Gentleman defires you to produce 


is. 

And .Mr. Harcourt alfo defires his. 

Mr. Anneffy. I have*but four in my Hand, one fron Pé 
Moore, one from Mr. Harcourt, the reft are from_ 
Sloane. 

Mr. Slane. I defire he will produce mine too. 

Mr. Speaker. I think you named but three, Mane | 
defires his too. | 

Mr. Annefly ‘There are two from Mr. Sloz~ “one tron? 
Nir. Harcourt, and the other from ma.. wtpore. 

Which Letters Mr. paige eeliveron ir. the Clerk. 

Mr. Arnefly. I thinkit my Duty to fay fomethin, or 
Hamilton who is abfent, and that is to aflure you -narI 
never heard any Words fall from him that were unbecom- 
"cg a Gentleman fit to be intrufted by you in this Com- 
amiflion; and as for that which is faid of Mr. Trenchard, "tis 
falfe as to n.y hearing of it: I was prefent at all the De- 
bates, and I do ^npt remeg HEr ‘the leaft thing that ever came 
from him, refleéting u,-- the King or his Grants, in the 
whole courfe of our ConvefFtxion. otherwife than as he has 
told you himfelf. 











r. 


There having been divers groundlefs and fcandalous Af- 
ape caft upon Francis Annefly, John Trenchard, James 

amilton and Henry Langford Efqrs; 

Refolved, That the faid tour Commiffioners have acquitted 

Votes thereon. themfelves, in the Execution of that Commiffion, with Un- 
derftanding, Courage and Integrity. 

That Sir Richard Leving, another ae the faid Commif- 
fioners, has been the Author of the fata groundlefs and 
fcandalous Reports upon thd four Ceo. ilioners before- 
mentioned. 

That the faid Sir Richard LeVing be cémmitted to the 
‘Tower for che Gid Offence. 

And he was cor -mitted accordingly. 

"Two Days afr r, the Bill for ap oying the Irifh Forfe-tures 
to tie Ujè of t'n Public, wos read a fecond Time, and com- 

mtted 
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mi ted to a Committee of the whole Hout. Upon this Oc-Aano rr W.IIL, | 
ca on, the Courtiers made a Motion, and caufed the Queftian 1099. 

i ut, That the faid Committee be empowered to receive 
a Clau or referving a Proportion of the Forfeited Eftates 
in ela d, to the Difpofal of his Majefty; which pafhiag 
m the Negative, it was refolved on the 18th, T'hat the ad- 
vifing, procuring and palling the faid Grants of the Forfeited 
and other Eftate3in Freland, had been the Occdfion of con- 
trating great Debts upon the Nation, and levying heavy 
Taxes on the People; that the an a paffing the faid 
Grants was highly reflecting on the King’s Honour ; and 

` tthe Officers and Inftruments concerned in the procuring 

ne thefe Grants had highly failed in the Performance 
A r Truft and Dut 

` this while the Punoi of the Supply went om, and Refolutions on 

they v’d, That the Sum of 76383 L now remaining in the Supply- 
the Exch quer, on account of TYonnage and Poundage, 
witht the Subfidy fhould bring in more tothe 25th of 








Deanu., fhould be applied towards the Payment of Sea- 
mens VW az... hat 909 l. be borrowed az 5 per Cenr. 
for the fine U c-` 7005 Seamen be the Complement 


for the ne r's Service; that 1S00o Z be allowed for 

t- ney tothe Officers of the Fleet; yco,ovol. for the 
Extr r inary of the Navy; 300,0001. for Guards and Gar- 
rifons; and 25,000 l. for the Office of Ordnance for the 
Year 1700. ‘Chey likewif@ made a Provifion for Half-Pay 
to the disbanded Officers; and laid two Shillings in the 
Pound Land-Tax. On the Gr! of Februar: fhey refolv’d 
to raife Money to difcharge th® ə qv- rmy; and be- TheRefumption 
Ing in a hot ent after Grants, ~N” tioa was made and th: Bill ordered, 
erage put, “Chat the nvrocur? or obtaining of Grants of 
Eftates belonging to the” fown, by any public Minifter 
concern’d in the directing or palng fuch Grants, to or far 
their own Ufe or Benefit, while the Nation lay under the 
heavy Taxes of the late War, was highly injurious to his 
Majefty, and prejudicial to the State, anda Violation of the 
Truft repos’d in them. Whercon the Court-Party carried ir 
inthe Negative ; but atthe fame time, they gave their conferr. 
to an Order for bringing in a Bill, To rejime the Grants of 
all Lands and Revenuesaf the Crown, and all Penfions granted by 
the Crown fince the © of February, 1684, and for applying rhe 
fame to the Ufe of -€ peblic. 

On February the 1 5th, the Commons proceeded to confider 
further of the Sraterof the Nation; and upon a very hot and 
long Debate, it was refolved, “Chat an Addr be prefenred 
to his Majefty, reprefenting to him the Ke. dutions of this 
Houfe of the 18th of January laft, relating tos he Grants ot 
the Forfeited Eftates in Ireland. . 

Q 2 On 


Anno: WITT. 
1699- 


Votes of the 
Houfe relating 
tothe faidGrants 
prefented to his 
Majefty, with 
the Addreís. 
The King’sAn- 
iwere 


Warm Votes 
thercon. 


Ways andMMeans 
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Oathe 21ff, the Commonsin a Body having waited on f :e 
King, with tbeir Addrefs of the 1 5th of that Month, in ; 2- 
lation to the Irifh Forfeitures, his Majefty told them: 


€ Gentlemen, 
WAS not led by Inclination, but thought myfelf - 
obliged in juftice to reward tholè who had ferved well, 
and particularly in the Reduétion of Ireland, out ofthe 
Eftates forfeited to me, by the Rebellion there. The long 
Wear in which we were ingaged did occafion great ‘Taxes, 
and has left the Nation much in debt; and the taking juft. 
and effectual Ways for leffening that Debt and fu F 
Public Credir, iswhat, in my Opinion, will belt contr ~'e 
to the Honour, Intereit and Safety of this Kingdom. 
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. The Speaker having, five Days after, me age An- 
fwer, the Commons were fo provoked by it, thm the re- 
foived, That whofoever advifed it, had ufed his ut En- 
deavours to create a Mifunderitanding and Jcaloufe®e 

the King and his People. 

Coll. Granville, afterwards Lord = rarmslle, was, durin 
this Interval, Chairman of the Committee of t “sole Houte, 
who took mro Confideration the Stare of hts Mayet ^- È 
nue, and Refolv’d, Thar there had been a great Lofs his 
“Majefty’s Revenue of Excife ; and, That it be an In- 
ftruction to the Commictee of tte whole Houfe, to whom 
the Land-Tax and Irifhı Forfeiture Bills were committed, 
that they rétyive a Clau- -o enable his Majefty, for the 
Improvement OMe" Ferace, to let to farm the Duties 
of Excifé; but no Mem -of the Houfe to be a Farmer or 
Manager of Excife. 

On the 7th of March they voted 1900 l. to be paid the 
Earl] of cng 3 te Francis Annefly, John Trenchard, James 
Hamilron, Henry Langford, Efqrs; and to James Hooper, 
Sccrctrary to the Commiuifioners ; but to Sir Richard Leving 
and Sir Svante Brewlter, who had been at as much ‘Trouble 
as the reft, only 5001]. each, in Confidcration of their Ex- 
pences. They laid a Dury on Irifh Hops, on Eaft-India 
Goods, and continued the Duties on French Goods and Wines, 
rewards raifing the Supply ; and order a Claufe in one of 
the Money-Hills for the in porting, Cı .%m-free, a certain 
Quantity of Paper for printing Dr. A` s »Ecclefiattical Hi- 
fory. They Refolved, That a eg ed eè granted to his 
Majcfty towards the Payment of his Proportion of the Debt 
owing to the Pr:nceof Denmark, and rhe Moneys to be rais’d 
to be laid ouriv this Kingdom, and fettled upon the Prince 
and Prinecets, tnd their Hine, according to their Marriage- 
Agreement. “Phat an Addrefs be prefeuted to his Majefty 

th» 
ac 
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th the would ufe his Endeavour to procure other Princes and Anno 11W. IIE. 
St tes to pay their Proportions of the faid Debt. “They a- 1700. 

= wd upon a Supply for the Coinage, for circulating Exche- 
quer-Bills one Year longer, for sis yi good the Dehciencies 
of the tiree Shillings in the Pound, in th eighth Year of his 
Majefty’s Reign, and of the Duty on ttamp’d Paper and 
Parchment, granted in the fame Seffion of Parliament; of 
the Malt-Tickcis and Quarterly Poll granted in the next 
Year, for paying off the ‘ranfport-Debt, and for Payment 
ofthe Debr due to the Navy, and fick and wounded Scamen. 
o The 16th, an Addrets was prefented to the King, That 4.3 4 
. Capt. Kidd mht not be tried, diftharg’d, or pardon’d, 

Uls THE next Seflion of Parliament; and that rhe Earl of 
Bellamont, Governour of New-England, might tranímit 
ov. r all Inftructions and Papers taken with, or relating to the 
faid 17 idd ; which his Majclfty complicd with. 
Marc . 26. The Houfe having coniidcred of the Number, 

Qun:Aications, and Manner of chufing the ruftecs for the 


relating 
to Capt. Kidd. 


"wr Trifh Forfcitures, they Refolved, “Phat the Number apolar E 
of the fai. - (tees be thyrreeng “Thatno Perion be a Truttce the Sale of the 
‘“wholff@ any .c Profit, ar was accountable to his Ma- IrithForfeitures. 
jetty; or -> Member of this Houfe. And that the faiq 


uite > be choien by ballotting. “(wo Days after, the ft- 
veral fembers of the Houte having given in Lifts of thirteen 
Perfons Names, which were put into Glaffes, the Majority 
fell upon Francis Anney, James Hamilton, John Bigaa 
John ‘Trenchard, James [fham, Henry Langford, James 
Hooper, Efqrs; Sir Cyril Wyc 1c, John Cary, Gent. Sir Henry 





Sheers, Thomas Harrifon, Big, tr +1 *‘Vorden, William 
Fellows, and Thomas Rawlins. as; The two luit Perfons 
having equal Voices, either em mutt have been Jeff out; 


but the Houfe being niwa: ed, that Sir John Worden wasa 
Baron of the Exchequer, in tlee Counry-Palatine of Chetter, 
during his Life, at aycarly Salary from the Crown, it was Re. 
folved, Thar the faid Sir John Worden was not cavable of 
being Praftce in the iaid Bill, and to the other two flood. 

On the 2d of April, the Commons pafled the Bill for erant- 
ing an Aid to his Majefty, by Sale of the Foryeited and otker Eftates Rill of Refame- 
ana Intere [ts zn Ireland > and Éy of Land-Tisx in Eugiand or the tion país`d. j 
[veral Purpefes th -ein mentioned: and fent it to the Lords 
tor their Concu nee. B 

The $th, an aule ord&red the Report of the Commit- 
loners for Íri orfcirvres to be publifhed ; and thatthe Re- Procesdines 
folutions of thea Sth of J2@nuary latt, the Refolucton of the the Houn | 
4th of April 1690, relating to the forfeitem Eftares ; his Ak- dered to be 
fiy’s Speech to both Hou'es, the sth o January, 16°)O-1. printed. 
rhe Addrcté of the Houle to the King thes sth of February 

kait- 
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Anno 11W. II. laft; his Majefty’s Anfwer thereunto the 26th of the far e 


I700. 


Amendments 
made, by the 
Lords, tothe Bill 
of Supply. 


Conferences be- 
tween the two 
Hov fes thercon. 


Tke Kinz dr- 
fires the Lords 
toc'mply,which 


they do. 


February, and the Refolution of the Houfè thereu sard 
laftly, the Addrefs of the Houfe of Commons, of the 4th f 
March, 1692-3, and his Majefty’s Anfwer thereunco, be alfo 
reprinted with the faid Report. And Refolv’d, That the pfo- 
curing or paliing exorbitant Grants, by any Member now of 
the Privy-Council, or by any other that had been a Privy- 
Counfellor in this or any former Reign, to his Ufe or Be- 
nefit, wasa High Crime and Mifdemeanour. 

On the other hand, the Court finding their Party extreeml 
weak in the Houfe of Commons, endeavoured to apolt 
the palling of this complicared Bill in the Houfe of Lords ; 
which the Majority of that illuttrious Affembly was in > 
fome out of Complaifance to the King, and moft of themẹ - 
caufe they looked upon the tacking of one Bill to anoth r, 
as an Innovation in parliamentary Proceedings, and as 
evidently tended to retrench, if not wholly to take away tac 
Share the Peers of England ought to have in the legiféafve 
Authority. But becanfe they could not rejeét the BUL with 
out leaving the urgent Neceffities of the State um >rovided, 
their Lordfhips coutented themfelves to .uwange grear Amend- 
ments to that Part of it that related to Fori='t res. The 
Commgns having confidered and unanimoufly dı rove 
the faid Amendments, fent to defire a Conference wit e 
Lords thereupon ; appointed a Committee to draw up Rea- 
ías to be offered to their Lordfhips; refolved, That two 


‘Days after, they would proceed in the further Confideration 


ot the Report given in by the Commiflioners for Irifh For- 
feitures ; and ordergd a Lift sm +s Majefty’s Privy-Council to 
be laid before the Houte. 

On the oth of April, a Coi “rence was managed between 
both Houfes, in which the Lords | warmly inftft on their 
Amendments; and the Comsaons as vehemently maintain’d 
their Difagrcement with their Lordfhips. The next Day 
two Conferences were had on the fame Sjubjeét, and with as 
little Succefs; at which the Commons were io exafperated, 
that they ordered the Lobby of their Houfe to be cleared of 
all Strangers; the Back-Doors of the Speaker’s Chamber to 
belock’d up; and that the Serjeant fhould ftand at the Door 
of the Houfe, and fufter no Members togo forth; and then 
procecded to take into Confideration the RKA ort of the Jrifh 
Forfeitures, and the Litt ofthe Lords of the ivy-Council. 

The Wing being informed of the high rement the Com- 
mons were in, and apprehending the Confequenees, lent a 
private Mefiage Gy the Earl of Aibemaric) tothe Lords, to 
pals the Bill witha Amendments; which their Lordfhips 
ic accordingly, sy i accuaintld che Commons with ir. 


"Tints 





i 
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This Condefcenfion did not wholly appeafe the Commons, Anaó 11 W.IIL, 
ho, purfuing their Refentment againft the prefent Miniftry, e J 
tt the Queftion, That an Addrefs be made to his Majefty, 
to remove John Lord Somers, Lord Chancellor of England 
fr@m his Prefence and Councils for ever; which though ir 
was carried in the Negative, by reafon of the acknowledged 
Merit and great Services of thar Peer, yet it was Refolved, 
That an Add.efs be made to his Majefty, that no Perfon 
‘who was not a Native of his Dominions, except his Ro al 
Highnefs Prince George of Denmark, be admitted to his 
Majefty’s Councils in England or Ireland. 
_..The King df not think it proper to receive any fuch Parliament 
Atdréets, and therefore to prevent the offer of it, his Majefty prorogued. 
came the day following, viz. Thurfday, April 11. to the 
He ufe of Peers, and after palling a great Number of Bills, . 
comèmnded the Earl of Bridgwater to prorogue the Parlia- 
ment to : ne 23d of May. It was afterwards iffolved on the 
19t?mof December; and a new Parliament called, to begin at 
“ftminfter, Feb. 6th. | 





Then ent ascording to the Writs of Summons, Fifth Parlia- 
‘met a” Weftmin er on Feb. 6th, and was prorogued to ment. 
Monday, oth. when the King came to the Houfe of 
egrs, fending for the Commons, fignified to them by 





the "Lord Keeper, that they fhould forthwith proceed to the 

Choice of a fit Perfonto be their Speaker, and prefent him 

to his a A The next Day the Commons returning to 

their Houfe, made choice of = pa Harley Efa; who waseMr. Harley 
the next Day prefented and q@proved by the King; after Speaker. 
which, his Majefty made this pet oth Houfes. 


« My Lords and Gentle- n, r 
UR great misfortune in the lofs of the Duke of King’s Speech, 
Gloucefter, hath made ft abfolutely neceflary, that 
there fhould be a further Provifion’ for the Gecaettiee to 
the Crown inthe Proteftant Line, after me and the Princefs. 
The Happincfs of the Nation, and the Security of our Re- 
ligion, which is our chiefeft Concern, feems fo much ro 
depend upon this, that I cannot doubt but it will mzet with 
a general concurrence: And I earneftly recommend it to 
your early and eftCtual Confideration 
e The Death œ the late King of Spain, with the Decla- 
ration of his S;)%‘caflor to that Monarchy, has made fo great 
an alteration in the Affairs abroad, that T mut defire you 
very maturely to confider their prefent State ; and I make 
no doubt but your Refolurions thereupor will be fuch, as 
fhall be moft conducirg to the Intrereft an! Safity of Eng- 
land, the Prefervation of the Prot. ftant Re? ton in genc- 
ral, and the Peace of all Europe 
e Prace 
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"The Commons 
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© Thefé things are of fuch Weight, that I have goes gi 
them moft proper for the Conftderation of a new Parla- 
ment, to have the more immediate Senfe of the Kingd¢ 'n 
in fo great a Conjuncture. 
< I muff defire of you Gentlemen of the Houfe of Cem- 
mons, fuch Supplies as you fhall judge necefiary for the 
Service of the current Year; and I muft particularly pur 
paa in mind of the Deficiencies and Public Debts occafion’d 
y the late War, that are yet unprovided for. 
“Tam obliged furrher to recommend to you, that you 
would infpeét the Condition of the Fleet, and niini 
what Repairs or Augmentations may be erequifite for tha 
Navy, which is the great Bulwark of the Englifh maidh, 
and ought at this Conjunéture moft efpecially, to be put. into 
a good Condition; and that you wou d alfo confider, w at 
is proper for the better Security of thofe Places w the 
Ships are laid up in WY tnter. A 
< The Regulation and Improvement of our Trade, -$ of 
fo Public Concern, that I hope it will ever have your ` 
rious Thoughts; and if youcanfind pro r ns of Èt- 
ting the Poor at wofk, you will felves of a` 
very great Burthen; and at the fame tin a {o many 
uféful Hands to be employed in our Manu a s, and 
other public Occafions. 
< My Lords and Gentlemen, R 
< I hope there will be fach an Agreement and Vfgoùr in 
the Refolutions you fhall take, upon the tmportant matters 
now before you, a may mpe it appear, we are firmly 
united among our "s; in my Opinion nothing car 
contribute more to our © ty at home, or to our being.con- 
fiderable abroad.” i , a 
‘The Gemmons {pent the two fu fing Days in oe 
themfelves; and on the 13 began with the Bufinefs of 
Bribery in Elections, which was a Matter of long Debates 
and Cenfares. On the 14th, upon reading his Mayjefty’s 
Speech, they came to this Refolurion; (on a Divifion, 
Yeas 181. “Noes 160.) ¢ That they would ftand by and 
fupport his Majcity and his Goverenment, and take fuch ef- 
fe€tual meafures as may beit conduce to the Intereit and 
Safety of England, the Prefervation of the Proreftant Reli- 
ion, and the Peace of Europe’ “This Refhlution was pre- 
Enid to his Majefty by the whole Houf o-, February the 
icth, and the King gave them this gracious niwer. 
¢ I thank you for this Addrcis, and your rcady Concur- 
€ rence to thofe great Ends therein mentioned, which | take 
‘to be extremely ‘important to the Honour and Satety of 
€ Englard; and ‘Affure you, I thall never propote any thing 
‘ bur v har ow fa our common Advantage and Security. 
2 © Having 
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ole, Haier Qccafion, I think it proper to acquaint you, Anno t2W-.ITIp 
tnat yefterday I received a Memorial from the Envoy Ex- 1760. 
t-aordinary of the Srates-General, a ranflation whereof 
I leave with you: As to the firft Part of it, 1 think it ne- 
ry to ask your Advice, as to the latter Parc I delire 

a Afiiftance.” 

pon the Report of the King’s Anfwer, to their Addrefs A fecond Ad- 
abovemeéntion’d, the Commons farther Refolved, ‘ Thar an drefs. 
humble Addrefs be made to his Majefty, by fuch Members 
as are of the Privy Council, that he will pleafé to caufe the 

reaty between England and the Strates-General of the third 
3 March, 1677, and all the reriewals thereof fince that time, 
to ‘be aid before the Houfe.”, Which his Majefty com- 
manded to be done by Mr. Secreta Hedges. And the 
Houfe was fo well ee ae that on F shetars the zoth théy 
refolv¥e2 < That an humble Addrefs be made to his Ma- A third Ad- 
jefty, that he will pleafè to enter into fuch Negotiations, drefs 
m concert with the States-General of the United Provinces, 
and-other Porentates, as may moft efrectually conduce to the 
mutual Sa of thefe Kingdoms, and the Strates-General, 
and the Preervation of the Peace ot Europe; and giving 
-him A ffurances of Support and Affliftances, in performance 
of the ‘Freaty made with the States-General, the third of 
March, 1677." This AddrefS was prefented by the whole 
Houfe on Friday the z21ft of February. And his Majefty _ 
was pleafed to return the foblowing Anfwer. 








< Gentlemen, sh z 

< Thank you heartily for the Atiwiee you have given me, King’s Anfwers 
I and your unanimous Refoluifon to fupport and affift 
me, in making good the Treaty mentioned in your Addrefs ; 
and [ will immediately order my Minifters abroad, to en- 
ter into Negotiations in conceft with the States-General, 
and other Potentates, for the attaining thofe great Ends 
which you defire. Nothing can more effectually conduce 
to our Security, than the Unanimity and Vigour you have 
fhewedon this Occafion: And I fhall always endeavour on 
my Part, to preferve and increafe this mutual Truft ard 
Confidence between us. 
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On Confideratyn of that Part of his Majefty’s- Speech, Firth Vote ia 

which related to rhe Saccetlon, the Commons refoivedy, relation to the 
(the 3d of March) That tor the preferving the Peace and proreftant Suci 
Happinefs of this Kingdom, and the Security of the Proic- cefon, 
ftant Religion by Law eftablifhed, it is abloMirccly neceilary, 
a further Declaration be made of the Lin itation and Suc- 
ceffion of the Crown, in the Proreftant Lin, after his Mia- 
jefty, and the Princefs, and the Heirs of ieectr Bodies ree 

‘Tome III. R 1. ectivèlr. 
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Anno 12W.III. fpectively. And that farther Provifion be firft made, for 
1700. Security of the Rights and Liberties of the People. 

On March the 12th, Mr. Conyers reported the further 
Heads of the Refolurions of the Committee appointed for that purpofe ; and 
Bill of Succef- the Houfe did then agree and refolve, 1ft, That all things 
Sons relating to the iaa e of this Kingdom, which are, 
properly cognizable in the Privy-Council, fhall be traní- 
aéted there, and all Refolutions, taken thereupon fhall be 
figned by the Privy-Council. 2d, That no Perfon whatfa- 
ever, that is not a Native of England, Scotland or Ireland, 
or the Dominions thereunto belonging; or who is not born 
of Englifh Parents beyond the Seas (although fuch Perfah 
be naturalized or made Denifon) fhall be capable of any 
Grant of Lands, Tereements or Hereditaments from the 
Crown, to himfelf, or any other in Truft for him. 3d, 
That upon the further Limitation of the Crown, 4n cafe 
the fame fhall hereafter come to any Perfon not being a Na- 
tive of this Kindom of England, this Nation be hot obliged 
to engage in any War for the Defence of any Domigion, 
or Territories not belonging to the Crown of England, with- 
out the Confent of Parliament. 4th, Tiia. whofoever fhall 
hereafter come to the Poffeffion of this Crown, fhall join in 
Communion with the Church of England as by the Law 
eftablifhed. 5th, That no Pardon be pleadable to any Im- 
eachment in Parliament. 6th, That no Perfon who fhall 
—hereafter come to the Poffeffion of this Crown, fhall go out 
of the Dominions of England, Scotland, or Ireland, with- 
out Confentr of Parliament. jth, That no Perfon who has 
any Office under the King, wr receives a Penfion from the 
Crown, fhall be capable of ferving as a Member. of the 
Houfe of Commons. Sth, That further Provifion be made, 
for the confirming of all Lawsarmeb Statutes for the fecuring 
our Religion, and the Rights and Liberties of the People. 
oth, That Judges Commiliions be made Quam dix Ri bene gef- 
ferint, and their Salaries afcertained and eftablifhed; but 
upon the Addrefs of either Houfe of Parliament, it may be 
lawful to remove them. aicth, That the Princefs Sophia 
Durchefs Dowager of Hanover, be declared the next in Suc- 
ceffion to the Crown of England in the Proteftant Line, 
after his Majefty and the Princefs, and the Heirs of their 
Bodies refpectively ; and thar the further Limitation of the 
Crown be tothe faid Princt¢s Sophia and the Heirs of her 
Body, being Proteftants. 11th, That a Bill be brought in 

upon the faid Refolurions. 

On the 18th pf March, the following Mcflage was deli- 
vered to the Houfe of Commons by Mr. Secretary Hedges, 
and read by thesSpeuker. 

WILLIAM 








€e WittraM Rex, Anno 12 W, IIT. 

€ His i having direéted Mr. Stanhope, his Envoy ETSO 
€ Extraordinary and Plenipotentiary at the Hague, to 
€ enter into Negotiations in concert with the States-General King’s Meffage 
© of the United Provinces, and other Porentates, for the t° the Com- 
* mutual Security of England and Holland, and the Prefer- = 
€ vation of the Peace of Europe, according to an Addrefs of 
€ this Houfe to that effect: And the faid Mr. Stanhope hav- 
€" ing tranfinitted to his Majefty, Copies of the Demands 

made by himfelf and rhe Deputies of the States upon that 
© Subject, to the French Ambaffador there; his Majefty hath 
-(. houghr fit to communicate the fame to you, it being his 
+ Majefty’s gracious Intention, to acquaint you from time to 
€ time with the Strate and Progrefs of thofe Negotiations, 
€ into which he has entered purfuant to your Addrefs above- 
€ mentioned. Kenfingron the 17thof March, 1709." 

When this Meffage was taken into the Confideration of 
the Commons on the zıt of March, they began with the 
great Obftruction to it, the Treaty of Partition: And after 
reading the faid Df -faze the Propofals made to the French 
Ambaflador by Mr. Stanhope, and the Refolution of the 
States-General for treating with Monficur d°Avaux, they 
refolved, That the Treaty of Partition be read; and after 
readi of it, they proceeded tothis Refolution, ‘ That an Addrefs on the 
humble Addrefs be prefénted to his Majefty; to return the cue 
Thanks of this Houfe for hts gracious Meflage, wherein he “* = 
is pleafed to communicate his hovel Intentions, to acquaint : 
this Houfe from time to time with the State and Progrefs of 
thofe Negotiations, into which his M@jefty had entered pur- 
fuant tò the Addrefs of this Houfe. And alfo to lay be- 
fore his Majefty the ill Confequences of the Treaty of Par- 
tition (paffed under the Great Seal of England, wae the 
fitting of Parliament, and withour the Advice of the fame) 
to the Peace of Europe, whereby fuch large Territories of 
the King of Spain’s Darwinin were to be delivered up to 
the French King.” When this Addrefs was prefented to the 
King, he did fomewhat refent the Unkindnefs of it; and 
thought there was much more Reafon to complain of the 
perfidious Breach of the Treaty, than of the making of it. 
However, to decline the entering into any Defence of it, 
he gave this prudent Anfwer. 

€ Gentlemen, 

€ I am glad you are pleafed with my communicating to King’s Anfwey 
« you the Srate of the Negotiations I have entered into, pur- 
« fuant to your Addrefs; L fhall continue to‘inform you of 
« the Progrefs that fhail be made in them; and be always 
« willing to receive your Advice thereupon; being fully 
~« perfuaded, that nothing = contribute morc effectually a 

2 * the 








Anno 12 W.III, 
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‘ the Happinefs of this Kingdom, andthe Peace of Europe, 
* than the Concurrence of rhe Parliament in all my Negotia- 
: let and a good Underftanding between me and my 
eople.” 

Upon the French Ambaffador’s declining to give a fftis- 
factory Anfwer to the Memorials prefented by Mr. Stanhope 
and the Durch, his Majefty fent this Meflage to the Houfe 
of Commons. 

t Whittiiam Rex, 

< His Majefty having received an Account from Mr. 
< Stanhope, his Envoy Extraordinary at the Haguc, that the 
< French Ambaflador there had declared to the Penfionar 
€ thar the King his Mafler had no other Anfwer tō return 
é tothe Demands made*by the States-General of the United 
€ Provinces, than that he is ready to renew and confirm the 
é Treaty of Ryfwick, it being all the Security the States are 
* to expeét; and that he has no Orders to give any Anfwer 
to his Majefty’s faid Envoy; but if his Majefty has any 
thing to demand, it may be done by his Ambaffador at 
Paris, or to the French Muinifter at ndon; and that he 
has no Commiffion to treat with any but the States. And 
his Majefty having alfo received two Refolutions of the 
States, and a Memorial from their Envoy here, relating 
to the Ships they are fending to join his Majefty’s Fleet, 
and the Succours they defired may be haftened to them, 
by virtue of the Treaty made the third of March, one 
thoufand fix hundred feventy-feven: His Majefty has 
thought fit to communicate the wholeto this Houfe, that 
they may be particulerly informed of the prefent State of 
€ Affairs abroad, where the Negotiations feem to beat an 
< end, by the pofitive Anfwer the French Ambaflador has 
given to the States. Which his Mayjefty recommends to the 
ferious Confideration of this Houfe, as a Matter of the 
rreateft aha, and Confequence ; and defires that they 
will give his Majefty fuch Advice thereupon, as may be for 
ovr own Security, and that of the States-General, and the 
Peace of Europe. Kenfington, the thirty firt day of 
March, one thoufand feven hundred and one." 

W hen this Meffage was taken into the Confideration of 
the Houfe, they Retolved, nemine contradicente, April 2. 
«© That the humble Advice af this Houfe be given to his Ma- 
wfty, to defire, that his Miayelty will be pleafed to carry on 
the Negotiations in concert with the States-General, and 
sake fuch meafures thercin as may moft conduce to their Se- 
curity; and tkut his Majcfty will purfue the Treaty made 
with the Srate;-(sereral the third of March, 1677. and to 
allure his Majcfty, that this Houfe will ciksctually enable 
him tofupport the faid Treaty of 1677. 

When 
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When this Refolution of Advice was prefented to his Anno 12W.HI. 
Mapy, Mr. Secretary Hedges reported his Majefty’s An- 1701. 
fwer to this efe&: < That according to the Advice of the * 
€ Houfe of Commons, his Majefty has given Orders to his King’s Anfwer. 
Envoy Extraordinary at the Hague, to carry on the Nego- 
tiations in concert with the Srates-General, and ro rake 
fuch meafures therein, as may moft conduce to their Se- 
curity. His IMajeity thanks you for the affurance you have 
piven, that this Houfe will effectually enable him to fup- 
port the Treaty of 1677, and will purfue the fame as you 
advife. He does nor doubr, bur the readinefs you have 
' . fhewn upon tlis Occafion, will very much contribute to 
Y the obtaining fuch a Security as is defired.” 

The Commons of England, not content with their Addrefs Refolation to 
to the King againft the Treaty of Partition, proceeded to fhew anpa 
their Abhorrence of it, in a manner that feemed to affect as = 
our Peace at home, more than to prepare for a War abroad. 

For, on April the firft, they Refolved, That William Earl of 
Portland by negotiating and concluding the Treaty of Par- 
tition, (which_was deltructive to the Trade of this Kingdom, 
‘and dangerous to the Peace of Europe) is guilty, and fhall 
- be impeached, of high Crimes and Mifdemeanors. And 
they ordered Sir John Levifon Gower to go up to the Lords, 
and at their Bar to impeach the faid Earl, and to acquaint 
their Lordfhips, that they will in due time exhibir particu- 
lar Articles againft him. eAnd then defired a Conference 
with the Lords upon matters relating to the Treaty of Par- 
tition; at which Conference the Commons delivered this 
Paper to the Lords. : 
k appearing by yon Lordfhips Journal, that your Lord- Faper delivered 


nformation of fome Tranfactions between gh saa at 
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fhips have received 
the Earl of Portland, and Mer. Secretary Vernon, relating 
to the Partition of the Spani Monarchy, the Commons 
having the faid Matter under their Confideration, defire your 
Lordfhips will be pleafed to communicate to the Commons, 
what Informations your Lordfhips have had, of any Tranf- 
actions relating to any Negotiations or Treaties of Partition 
of the Spanifh Monarchy, by Letters or orherwife. And 
the Commons are fully affured, that your Lordfhips will 
readily concur in affifting them in this Enquiry, which they 
conceive abfolurely neceiiary for the Safety and Honour of 
this Kingdom, red the Prefervation of the Peace of Europe.’ 

"The Lords ordered the two Latin Commilffions of Powers 
granted ro the Earls of Portland and Jerfey, for Negotiating 
the faid Treaties, ome dated the rftof July, 1699, rhe other 
on the 2d of January, 1700, as alfo a private Paper of rhe 
Lord Portland’s running thus: 


At 
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Anno 12W.. © Atthe beginning of the Summer of the Vear 1699, when 
3701. I was in Holland, at my Country-Houfe, and when the Kin 
would have me concerned in the Negotiation of this T reaty 
Paper with the Emperor, the French King, and the Srates; bei 
ofthe Earl of very unwilling to meddle with BufinefS ngaia, from whic 
Bortland's. I was retired, before I would engage myfelf, E adviféd with 
my Friends in Holland, and writ into England to Mr. Secre- 
tary Vernon, as my particular Friend, whether it was ad- 
vifable for me to engage in any Bufinefs again? To which | 
Nir. Vernon anfwered in fubftance, that this would not efi- 
gage me but for a litrle while: That I being upon the Place, 
and generally acquainted with the Foreign Mfnifters, it would 
be eafier for the K.ing,and more proper tor me to be employed 
in it, than any body elfe, that mu be orherwife fent for on 





purpofe.’ 
Impeachment The next Perfon whom the Commons intended to call 
of the Lord upon, was John Lord Somers, late Lord-Chancellor of Eng- 
Somers. land, on whofe Judgment and Fidelity the King had very 


much relied: His Lordfhip being fenfible of the Storm that 
was coming on, defired the Earl of Portland, with leave of 
the Houle, to declare if he pleaféd, whether the Lord Somers’s 
Name was mentioned in the Letter he received from Mr. 
Secretary Vernon? The Earl of Portland ftood up and de- 
clared, * That if he had remembered any fuch oe in the 
Letter, and had not inferred it in the Paper which he had 
delivered to the Houfe, he fhould have thought he had de- 
ceived the Houfe.’ ae P = 
n On April the 14th, the rd Somers fent in an Infor- 
ry et ig PY nation 5 the Houfeé of Commons, Thar having heard the 
Houfé was upon a Debate concerning him, he deftred that 
he might be admitted in and heard: ‘his was granted, and 
a Chair was fet by the Serjeant, a little within the Bar on 
the left Hand ; then the Seijeant had Direétions to acquaint 
the Lord Somers, that he might come in; and the Door 
being opened, his Lordfhip came in, and Mr. Speaker ac- 
quainted his Lordfhip, that he might repofe himfelf in the 
Chair provided for him; and his Lordfhip was heard what 
he had to offer to the Houfe, which he did with great plain- 
nefs and prefence of mind. But when his Lordfhip withdrew, 
the Houfe came to this Refolution, ¢ That John Lord Somers, 
by advifing his Majefty in the Year 1598, to tne ‘Freaty for 
Partition of the Spanifh Monarchy, wh-ercby large Lerrt- 
has againit tories of the King of Spain’s Dominions, were to be deli- 
iM. vered up to France, is guilty of a high Crime and Niifde- 
meanour: And shey ordered Mr. Harcourt to go up to the 
JLords, and at their Bar to impeach him, ancl to acquaint 
exci Fvordfhips, that the Houfe will in due mme exhibit 
particular Articles againft him.” And uinmediarciy aee 
they 
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they Refolved, That Edward Earl of Orford, and Charles Anno.212W.I, 
Lord Hallifax be for the fame Reafons impeached of high 1701. 
Crimes and Mifdemeanours. yd 

‘The Lord Somers had delivered to the Houfe of Commons And the Earl 
a Copy of the Letter which he had fent to his Majefty, ine Orford, and 
Anfwer to one from his Majefty, upon Occafion of that Treaty : Mallifax. 
-Both which are fit to be inferted. 


At Loo, 44 of Auguft, 1698. 


| Imparted to you before I left England, that in France 
ere was exprefied to my Lord Portland fome Inclina- to Lord Somers, 

tion to come te an reement with us, concerning the Suc- 
ceffion of the King of Spain; fince which, Count Tallard 
has mentioned it to me, and has made Propofitions, the 
Particulars of which my Lord Portland will write to 
Vernon, to whom I have given Orders not to communi- 
cate them to any other befides yourfelf, and to leave ail to 
your Judgment, and to whom elfe you would think proper to 
impart them; to the end that I might know your Opinion 
upan fo important an Affair, and which requires the grear- 
eft Secrecy. If it be fit this Negor®ation fhould be carried 
on, there is no timeto be loft, and you will fend me the 
full Powers under the Great Seal, with the Names in blank, 
te treat with Count Tallard. I believe that this may be 
be done fecretly, that none but youand Vernon, and thofe 
to whom you fhall communicate it, may have knowledge 
of it; fo that the Clerks who are to write the Warrant 
and the full Powers, may not know what it is. Accord- 
ing to all Intelligence, the King af Spain cannot out-live 
the Month of October, and the leaft Accident may carry. 
him off every Day. I received Yefterday your Letter of 
the 9th. Since my Lord Wharton cannot at this time 
leave England, I muf think of fome other to fend Ambaf_ 
fador into Spain; if you can think of any one proper, ler 
me know it, and be always affured of my Friendfhip.” 
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Wiittram Rex. 


The Lord Somers’s Anfwer. 


i Tunbridge Wells, 23th 
e S IR, Auguft, 1693. O.S, 
HAâving your Majefty’s permiffion to try if the Waters Lord somers’s 
would contribute to tle re-citablifhment of my Health, Aawer.  @ 
1 was juft got to this Placc, when ï had the Honour of your 
Commands; I thought the brit way of executing them 
would be to communicare to my Lord Orford, Mr. Montagu, 
andthe Duke of Shrewsbury (who, before L left London, 


2 h:.d 
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Anno:z2 W. III. had agreed upon a meeting about that time) the Subjeét of 
17903. my Lord Portland’s Letter; at the fame time letting them 
know, how ftriétly your Majefty required thatit fhould re- 
main an abfolute Secret. 

* Since that rime, Mr. Montagu, and Mr. Secretary®*are 
come down hither; and upon the whole difcourfe, three 
things have principally occurred, to be humbly fuggefted to 

our Majcity. 

< Firit, ‘har the entertaining a Propofal of this Nature, 
feems to be atrended with very many ill Confequences, if she 
French did nor aćt a fincere Part; but we were foon at calc, 
as to any gia pelos gs of this forr, being fally affured you 
Majefty would nor act but with the utmoft nicety, in an Affair 
wherein the Glory and Safety of Europe were fo highly con- 
cerned. 

< The fecond thing confidered, was the very ill Profj of 
what was like ro happen upon the Death of the King of Spain, 
in cafe nothing, was done previoufly towards the providing 
apena that Accidenr, which fecmed probably to be very near: 
The King of France having fo great a Force in fuch a 
readinefs, that he was in a Condition to take Poffeflion of 
Spain, before any other Prince could be able to make a ftand. 
our Majefty is the beft Judge whether this be the Cafe, 
— are fo perfectly informed of the Circumftances of Parts 
abroad. 

* Bur fo far as relates to Engjand, it would be want of 
Duty not to give your Majefty this clear Account, ‘That there 
“asa deadneis and want of Spirit in the Nation univerfally, 

fo as not at all to be cifpofed to the thought of entering into 
anew Wear; and that they fecm to be tired out with Iaxes 
toa degree beyond what was difcerned, till it appeared upon 
the Occafion of the late Elections. This is the Truth of 
the Faét, upon which your Majefty will determine what 
Refolutions are proper to be taken. 

< That which remained, was the Confideration what would 

be the Condition of Europe, if the Propofal took place: Of 
this we thought ourfelves little capable of judging; but it 
feemed that it Sicily was in the French Hands, they will be 
entirely Mafters of the Levant-Trade; thatif they were pof- 
fefled of Final, and thofe other Sea-Ports on that fide, where- 
by Milan would be entirely fhut our from Relief by Sca, or 
any other Commerce, that Dutchy would be of little figni- 
fication in the Hands of any Prince; and that if the King of 
France had Potleflion of that Part of Guipufcoa, which is 
mentioned in thg Propofal, befides the Ports he would have 
in the Ocean, it docs icem he would have as cafy a way of 
invading Spain on that fide, as he now has on the fide of 
Catalonia. 
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€ Bur it is not to be hoped that France will quit its pre- Anno 13W:tm; 
tences, to fo great a Succeffion, without confiderable advan- 1701. 
es; and we are all aflured, your Majefty will reduce the 
erms as low as can be done, and make them, as far as is 
offbl! in the prefent Circumftances of things, fuch as may 
fome Foundation for the future Quiet of Chriftendom ; 
which all your Subjeéts cannot but be convinced is your truc 
aim. If it could be brought to pafs that England might be 
fòme way a gainer by this Tranfaction, whether it was by 
thé Eleetor of Bavaria (who isthe gainer by your Majefty s 
interpofition in this T'reary) his coming to an agreement to 
lez us into fome T rade to the Spanifh Plantations, or in any 
other manner, it would wonderfully endear your Majcfty to 
your Englifh Subjects. ss, s | 
‘ Ic does not appear, in cafe this Negotiation fhould pro- 
ceed, what is ro be done on your part in order to make ig 
take place, whether any more be required than the Englifh . 
and tch fhoutd fit itill, and France irfelf to fee it exc- 
cuted. If that be fo, what fecurity ought to be expected, 
that if, by our being neuters, the French be fuccefsful, they. 
will confine themfelves to the Terms of the Treaty, and not 
attempt to make further Advantages of their Succef$? 
€ I humbly beg your Majefty’s Pardon that thefe Thoughts 
are To ill put together: Thefe Waters are known to difcom= 
pote and difturb the Head, fo as almoft totally to difable one 
m writing: I fhould be oxtremely troubled if my abfence. 
m London has deiayed the Difpatch of the Commifiton one 
Day. You will be pleafed to obferve shar two Perfons (as 
the Commiffion is drawn) muft be flamed in it, bur the 
Powers: mey be executed by either of them. I fuppofe your 
Majefty will nor think it proper to name Commifiioners that- 
are not Englifh, or naturalized, inan Affair of this nature. 
<J apr God give your Majefty Honour and Succefs in alf 
your Undertakings. I am with the utmoft Duty and Repet, 


Sir, your Majefty’s moft Dutiful and - 
moft Obedient Subje& and Servant. 













+ 





P. S. The Commiffion is wrote by Mr. Secretary, and I have 
had ic fealed in fuch a manner, that no Creature has the 
leaft knowledge of the thing, befides the Perfons named. 


The Commons in purfuance of Refolutions taken the 15th 
of aie did on the 23d, pecina dg Addrefs tothe King. 

Me racious Sovereign, We your Mapfty’s mot du- 
tiful and loyal Subjects, che Domnom ia Parlamen af- fiiapea 
fem>led, do humbly crave leave to reprefent to your Ma- King. 
jeft; the great Satisfaction we have from our late Enquiry 

Tome IIL S concerning 
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Anno 13W. III- concerning the Treaty of Partition, made in the Year 169%, 


z701. 


(on which the Treaty of 1699 was founded) to fee your 
Miajefty’s great Care of your People and this Nation, in 
not entering into that Negotiation without the Advice of 
pe Englifh Counfellors; and finding that Johs Lord 
mers, on whofe Judgment your Majeity did chiefly rely 
in that fo important Atfair, did, in concert with Edward 
Earl of Orford, and Charles Lord Halifax, advife your 
Miajcfty to enter into that Treaty of fo dangerous Confe- 
quence to the ‘Trade and Welfare of this Nation; and whe 
to avoid the Cenfure which might juftly be apprehended ta 
fall on thofé who advifed the fame, endeavoured to infinu 
ate, that your Majefty, without the Advice of your Council, 
entered into that Treary, and under your facred Name to 
feck Prorection for what themfelves had fo advifed: Of 
which [reatment of your Majefty we cannot but have a 
juit Refentment: And that they may be no longer able to 
deceive your Majefty and abufe your People, we do humbly 
befeech your Muscity, that you will be pleafed to remove 
John Lord Somers, Edward Earl of Orford, and Charles 
Lord Hallifax, from ‘your Council and Prefence for ever} 
as alfo William Earl of Portland, who tranfacéted thefe’™ 
‘Treaties, fo unjuft in their own Nature, and fo fatakjn their 
Confequences to this Nation, and the Peace of Europe. 
And we humbly crave leave upon this Occafion, to repeat 
our Affurances to your Majeftys that we will always ftand 


by and fuppore your Majefty, to the utmoft of our Power, 


King’s Anfwer. 


again{ft all your Enemies both at home and abroad.’ 

His Majefty could not but be very uneafy at this fevere 
dealing with his Councils and his Minifters; when he knew 
the Error, if any, was a Miftake of Judgment only, and that 
rather of his own, than of any employed by him. How- 
ever, he kept his Temper, and gave this gracious Anfwer : 


* I am willing to take all Occafions of thanking you very 
heartily, tor the Affurances you have frequently given me, 
and now repeat, of ftanding by and fupporring me againit 
all our Enemies both at home and ghroad:s towards which, 
nothing, in my Opinion, can contribute fo much as a 
Corre{pondence between me and my People. And there- 
fore you may depend upon it, that I will employ none in 
my Service, but fùch as fhail be thought moft likely to 
improve that mutual Truft and Confidence between us, 
which is fo neceflary in this Conjuncturc, both for our own 
Security, andthe Defence and Prefervation of our Allies.” 
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The Houfe of Lords was alarmed at the Addrefs of the 
Conmons, and did apprehend ir to be an ill saci us a 
crfoens 





Perfons to be cenfured, before they were tried. And there- Anno 13 W.IN, 
fore they interpofed with this counter Addrefs to his Ma- 170%. 
jeft 


| We your Majefty’s moft loyal and dutiful Subjects, the The Lords Ad- 
. piritual and Temporal, in Parliament affembled, beg drefs againft 
leave t» reprefent to your Majefty, that the Houfe of Com- thefe Proceed- 
mons have feverally impeached at the Bar of our Houte, 18s. 
VW¥ylHam Earl of Portland, John Lord Somers, Ed ward Earl 
‘of Orford, and Charles Lord Hallifax, of high Crimes and 
Maka meanors, and they havin age Cee ee us, that they will 
in due time exhibit particular Articles againft the faid 
Lords, and make good the fame; we do moft humbly be- 
feech your Majefty, that your Majefty will be pleafed not to 
pe any Cenfure upon them, until-they are tried upon the 
aid Impeachments, and Judgment be given according to the 
Ufage of Parliament, and the Laws of the Land.’ 
In the mean time, his Majefty, on the 8th of May, fent 
this Meffage to the Houfe of Commons by Mr. Secretary 
Hedges 
‘Wirtriam R. 
€ His Majefty having lately recełved an Account from A Meffage 
Mr. Stanhope, of the prefent Pofture of Affairs in Holland, from the King 
and Wkewife a Letter from the Srate;-General,’ which is t° tbe Com- -` 
Of the greareft Importance; And his Majéfty, who has fo ™°"* 
perfect a Knowledge of their Country, ing entirely 
convinced of the Hardfhips of their prefent Condition, 
and the grear Preffures they now lie under, which are 
particularly al Shae in the above-mentioned Letter, has 
thought it abfolutely neceflary to communicte the fame to 
this Houfe ; that the Expectations the States have of prefenr 
Affiftance from his Majefty, may more fully appear. And 
his Majefty does not doubt, but this Houfe will be fo juftly 
fenfible of thofe immediate ldangers to which they ftand 
expofed, as to take the fame into their moft ferious and ef- 
fectual Confideration; it being moft evident, that the 
Safety of England, as well as the very Being of .Holland, 
aa very much depend upoa your Refolutions in this 
atter.’ ; 
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This Meflage was the next Day taken into the Confide- 
ration of th- Oates: and they vaanimaly Refolved, That eee 
this Houfe will effectually #fift his Majcfty to fupport his 
Allies, in maintaining the Liberty of Europe; and will im- - 
mediately provide Succour’s for the Srates-General, according 
to the ‘Treaty of the 3d of March, 1677. .. 

he Nation now began to be in a high Ferment, and the 
People generally difliked the as of the Commons. 
2 A 


~ 


The Kentith 
Petition , 











Fhe Gentleme 
who deliver’d it, 
azec committed 


kong to continue) may be enabled powerfully to 





C mo ) 
Aano-13 W.III. A bold ‘Feftimony of it was given in the County of Kenr, 


3702. 


where a Perition was drawn up in this Form. 


The kwntle Petition of the Gentlemen, Juftices of the Peace, Grand- 
Fury, and other Freeholders at the General Quarter -Selians of 
the Peace holden at Maidftone, the 29th of April, in ‘he thir- 
teenth Year of the Reign of Our Sovereign Lord Wiliam III. 

ever England, &c. 

c WV E the Gentiemen, Juftices of the Peace, Grand- fury, 

and other Frecholders, at the General Quarter Sadie 


-at Maidftone, in Kent, deeply concerned at the ——- 


Eftate of this Kingdom, and of all Europe ; and confidering . 
that the Fare of us and our Pofterity depends upon the 
Wifdom of our Reprefentatives in Parliament, think our- 
felves bound in Duty, humbly to lay before -this Honour- 
able Houfe the Confequence, in this Conjuncture, of your 
f{peedy Refolution, and moft fincere Endeavour to aniwer 
the great Truft repofed in you by your Country. And in 
regard, that from the Experience of all Ages it is manifeft, 
no Nation can be great or happy without Union, we hope, 
that no Pretence whatfoever fhall be able to create a Mif- 
underftanding among ourfelves, or the leatt Diftruft of his 
moft facred Rinietty ; whofe great Actions for thw Nation 
‘are writ in the Hearts of his Subjects, and can never, with- 
out the blackeft Ingratitude, be forgot. Wee mott humbly 


4mplore this honourable Honulè to have regard to the Voice 


of the People, that our Religion and Safety may be effectu- 
ally. provided for, that your loyal Addrefles may be turned 
into Bills of SPP, eand that his moft facred Majity (whofe 
-propitious and unblemifhed Reign over us we pa ma 

is 





Allies befbre it is too late. 
And your Petitioners fhall-ever pray, &Fc. 
Fmi by the Deputy-Lieutenants there prefent, above 
oł 






20 Jufices of the Peace, all the Grand-Jury, and other 
Fre ders then there. 


This Petition was boldly delivered to the Houfe on May 
the 8th, and Mr. William Colepepper, Mr. Tho. Colepepper, 
Mr. David Polehill, Mr. Juftinian Campney, and Mr. Will. 
Hamilton, being called in, owned the Petition at the Bar, and 
their Hands to the fame: Then they withdrew, and the Pe- 
tition being read, the Houfe Replved, That the faid Petition 
was f{candalous infolenr, and feditious, tending to deftroy 
the Conftitution of Parliaments, and to fubvert the eftablifh- 
ed Government of thefe Realms. And then Ordered, ‘ That 
all thofe Gentlemen fhould be taken into Cuftody, as ijp 
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of promoting the faid Petition” And on May the tam, 
the Houfe being informed, that Mr. Thomas Colepepper had 
made his Efcape, and that the reft of the Perfons committed, 
did behave themfelves diforderly ; the Serjeant was called in, 
who-acquainted the Houfe, that the faid Mr. Colepepper had 
on Sai irday laft made his Efcape, and that fome of the others 
had threatned, and he was apprehenfive of Force to refcue 
ther; and prayed the Di ion of the Houfe concerning 
them: Whereupon, the Houfe ordered them to be delivered, 
#rik..>rs to the Gate-Houfe; and agreed to addrefs his Ma- 
jetty, to ifue his Proclamation for apprehending Mr. Cole- 
pepper, and for puttting out of the Commiffions of the Peace 
and Lieutenane9,~fuch of the others as were in any of the 
faid Commiffions. Bur Mr. Colepepper made a voluntary 
Surrender of himfelf, and was confined with his Neigh- 
urs. 

Nor long after this, another Dart was fhort, et nf, ie 
from the fame Quiver, at the Houfe; for the following Pam- 
phiet, entitled by moft People, Zhe * Legion Letter, was fent 
to the Speaker. 


< Dir. Speaker, 
“THE enclofed Memorial you are charged with in the Be- 
half of many thoufands of the good People of Eng- 
land. 
< There is neither Popetfh, Jacobite, Seditious, Court or 
Party-Intereft concerned in it: but Honefty and Truth. Yow 
are commanded by two hundred thgufand Englifhmen, ro 
deliver it to the Houfe of Commons, and to inform them 
that it is no Banter, but ferious Truth; and a ferious rd 
to it is expected; nothing but Juftice and their Dury is re- 
quired; and it is required by them, who have both a Right 
to requie; and Power to comp€l, viz. the People of Eng- 
and. i 
‘We could have come to the Houfe ftrong enough to 
oblige them to hear us, but we have avoided any Tumults, 
not defiring to embroil, but to fave our native Country. 
‘ If you refufe to communicate it to them, you will find 
caufe in a fhort time to repent it.” 






To Robert Harley, Efq; = 
Speaker to the Houfe of Commons, 


Thelen. 


The 
@ Said to be written by Daniel De Fote 





Anno r3 W.ITi. 
170%. 







The Legion 
Lettere 
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„$701. 


Legion Meme- 
zial. 





| ‘The MEMORIAL. 
To the Knights, Citizens, and Burgeffes in Parliament 


affembled. 
A Memorial, from the Gentlemen, Freeholders and Inf thitants 
of the Counties of —————in Behalf of themfelves, and mary 


thoufands of the good People of England. 
* Gentlemen, 


ʻI T were to be wifhed you were Men of that Temper, and 

pofieffed of fo much Honour, as to beal with the Truth, 
though it be againft you; efpecially froni jus, who have fo 
much righr to tell ir you: Bur fince, even Petitions to you 
from your Mafters, (for fuch are the People who chofe 
you) are fo haughtily received, as with the committing the 
Authors to illegal Cuftody, You muft give us leave, to give 
you this fair notice of your Misbehaviour. 

< Ifyou think fit to rectify your Errors, you will do weth, 
and poffibly may hear mo more of us; but if not, affure your- 
felves, the Nation will not long hide their Refentments. 
And though there are no tated Proceedings to byw ou ` 
to your Dury, yet the great Law of Reafon fays, antag | tja- 
tions allow, that whatever Power is above Law, is burden- 
fome and tyrannical, and may be reduced by extrajudicial 
Methods. You are not above the People’s Refentments, 
they that made you Members, muy reduce you to the fame 
Rank from whence they chofe you ; and may give you a l'afte 
of their abufed Kindndis, in Terms you may not be pleafed 
with. When the People of England affembled in Conven- 
tion, prefented. the Crown to his prefent Majefty, they an- 
nexed a Declaration of the Rights of the People, in which 
was exprefled whar was illegal and arbitrary in the former 
Reign, and what was claimed as of Right to be done by 
fucceeding Kings of England.” . 

“In like manner, here follows, Gentlemen, a fhort Abridg- 
ment of the Nation’s Grievances, and of your illegal and 
unwarrantable Practices; and a Claim of Right, which we 
make in the Name of ourfélves, and fuch of the goad 
People of England, as are juftly alarmed at your Proceed- 
ings. : : 

é 1. To raife Funds for Money, and declare, by borrow- 
ing Claufes, that whofoever advances Money on thofe Funds, 
fhall be rcimburfed out of the next Aids, if the Funds fall 
fhort; and thea give fubfequent Funds, without transferring 
the Deficiency of the former, is a horrible Cheat on the 
Subject who [ent the Money, a Breach of public Faith, and 
dcftructive to the Honour and Credit of Parliaments. 
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‘> To imprifon Men whoare not your own Members, by Anno 13W.UEL 
no Proceedings, but a Vote ot your Houfe, and to continue 1701. 
them in Cultody, [>se die, is illegal, a notorious Breach of the 
Liberty of the People, ferting up a difpenfing Power in the 
Ho ot Commons, which your Fathers never pretended to; 
biddin ` Defiance to the Habeas Corpus Wé#, which is the Bul- 
woek fF Perfonal Liberty; de/tructive of the Laws, ‘and be- 
th Fa Trug repofed in you. The King, at the fame 
time, being obliged to ask you leave, to continue in Cuftody 

crid Affatlinutors of his Perion. | : 
e £3- Committing to Cuftody thofe Gentlemen, who, at the 
Command of the People (whole Servants you are) came ina 
peaceable Wa ut you in mind of your Dury, is illegal 
and injurioys; deitructive of the Subjects Liberty of Petition- 
ing for Redrefs of Grievances, which has, by all Parliaments 
raphe de you, been acknowledged to be their undoubted 
ight. 

S . Voting a Petition from the Gentlemen of Kent info- 

t, is ridiculous, and impertinent; becaufe the Freeholders 
of © land are your Superiors; and is a Contradiction in 
irfel , nd a Contempt of the Englifh Freedom, and con- 
trary t the Nature of Parliamentary Power.. | 

5. -otinmg People guilty of Bribery and ill Pra€tices, and 
committing them as aforefaid, without Bail, and then, upon 
Submiffion and Kneeling to your Houle, difcharging them, 
after exacting exorbitant Kees by your Officers, is illegal, 
betraying the Juftice of the Narion, felling the Liberty of 
the Subjects, encouraging the Exrortion and Villainy of 
Goalers and Officers, and difcCountemancing the legal Pro- 
fecution of Offenders in the ordinary Courte of Law. 

‘6. Profecuting the Crime of Bribery in iome, toferve a 
Party, and then proceeding no further, though Proof lay 
before you, is partial, and unp#t, and a Scandal upon the 
Honour of Parliaments. 

‘7. Voting the Treaty of Partition fatal to Europe, be- 
caufe it gave fo much of the Spanifh Dominions to the 
French, and not concerning yourfcives to prevent their tak- 
ing pofieflion of it all: deferting the Dutch, when the Wrench 
are at their doors, till it be almoft too late to help them ; 
is unjuft to our Treaties, and unkind to our Confederates, 
difhonourable to the Englifh Nation, and fhews you very 
negligent of the Safety of Ehgland, and of our PrGreftant 
Neighbours. 

‘$8. Ordering immediate Hearings to trifling Petitions, to 
pleafe Parties in Eleétionus; and poftponing .ihe Petition of 
a Widow, for the Blood of her murdered Daughter, with- 
out giving it a reading, is an illegal Delay ot Juftice, dif- 
honourable to the public Jufticc of the Nation. 
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“9. Addreffing the King to difplace his Friends, upon 
re Surmites, betore the legal Trial, or any Article proved, 


is illegal, and inverting the Law, and making Execution go 


before Judgment; contrary to the true Senfe of the Law, 
which eftecms cvery Man a good Man, tll fomethir@ ap- 
pears to the contrary. 

“10. Delaying Proceedings upon capital Impeach nears, 
to blaft the Repaestion of the Perfons, witheut proving i'e 
Fa, is illegal and opprefiive, deftructive to the Liberty 
of Englifhmen, a Delay of Juftice, and a Reproach ab 
liaments. 

‘11. Suffering faucy, indecent RepPoaches upon his Ma- 
jefty’s Perfon, to be publicly made in y Houfe, particu- 
arly that impudent Scandal of Parliaments John How, with- 
out fhewing fuch Refentments as you ought to do ; the faid 
John How faying openly, That his Majetty had made a fe- 
lonious Treaty to rob his Neighbours; infinuating that the 
Partition Treaty (which was every way as juftas blowin up 
one Man’s Houfe to fave another’s) was a Combination 
the King to rob the Crown of Spain of its due: Th ` is 
making a Billingfgate of the Houfe, and fetting upto ully ` 

our Sovereign, contrary to the Intent and Meanin -of the 

reedom of Speech, which you claim as a Ri, > , .- fe - 
dalous to Parliaments, undutiful and unmannerly, and a Re- 
proach to the whole Nation. 

‘12. Your Speaker exacting tke exorbitant Rateof rol. 
per diem for the Votes, and giving the Printer Encourage- 
ment to raife it on the People, by felling them at 4d. per 
Sheet, isan illegal and arbitrary Enan. difhonourable to 
the Houfe, and burdenfome to the People. 

€ 13. Neglecting to pay the Nation’s Debts, compounding 
for Intereft, and poftponing Petitions, is illegal, difhonoura- 
ble, and deftru<tive of. the ymblic Faith. 

“14. Publicly negledting the great Work of Reformation 
of Manners, though often prefled to it by the King, to the 
great Difhonour of God and Encouragement of Vice, is a 
neglect of your Duty, and an Abufe of the Truft repofed 
in you by God, his Majefty, and the People. 

‘15. Being fcandaloufly vicious yourfelves, both in your 
Minds and Religion, lewd in Life, and crroncous in Doctrine, 
having public Bip beneri, and impudent Denvers of our 
Saviour's Divinity among you, and fitfering them unre- 
proved and unpunifhed, to the infinite regret of all good 
Chriftians, and the jut Abhorrence of the whole Nation. 

* W herefore,jn a fad Profpeét of the impending Ruin of 
our native Country, while Parliaments (which ought to be 
the Security and Defence of our Laws and Conititution) 
betray their Truft, and abufe the People whom they fhould 

protect, 
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proteét: And no other Way being left us, but the Force Anno 13W.I51, 
which we are very loth to make ufe of, that Pofterity may sof dase 
know we did not infenfibly fall under the Tyranny of a ~ A 
prevailing Party, we do hereby claim and declaré, — 

1- ‘Thatit is the undoubted Right of the People of Eng- 
land; a cafe their Reprefentatives in Parliament do not pro- 
ceg@ - ccording. to their Duty, and the People’s Intereft, to 
it “gem them of their diflike, difown their Actions, and. to 
direct them to fuch things as they think fit, either by Peti- 
wees, “ddrefs, Propofal, Memorial, or any other peaceable 


Way. i 
‘2. That theHouf of Commons, ergs and other- 
wife than by ` gally paffed into an Act, have no legal 


Power to fy pend, or difpenfe with, the Laws of the Land, 
any more than the King has by his Prerogative. i 

* 3. That the Houfe of Commons have nolegal Power to 
imprif in any Perfon, or commit them to the Cuftody of Ser- 
jean~s, or otherwife, (their own Members excepted) but ought 
s “addrefs the King to caufe any Perfon, on good Grounds, 
to bg apprehended ; which Perion fo apprehended ought to 
have he Benefit of the Habeas Corpus AF, and be fairly 
brougas to a Trial by due Courfe of Law. 

‘4. 7 nan if the Houfe of Commons, in Breach of the 
Laws and Liberties of the People, do betray the Truft re- 

fed in them, and act negligently, arbitrarily and illegally ; 
ir is the undoubted Right of the People of England to call 
them to an Account for the fame; and by Convention, Af 
fembly, or Force, may proceed againft them as Traitors and 
Betrayers of their Country. 

‘Thefe things we think proper to declare, as the un- 
doubted Right of the People of England, whom you ferve. 
And in purfuance of that Right avoiding the Ceremony of 
Petitioning our Inferiors, for fueh you are by your prefent 
Circumftances, (as the Perfon fent is lefs than the Sender) we 
do publicly protett againft all your aforefaid Actions ; and 
in the Name of ourfelves, and all the good People of Eng- 
land, do require and demand, . 

¢ 1. That all the public juft Debts of the Nation be forth- 
with paid and difcharged. 

© 2. Thar all Perfons illegally imprifoned, as aforefaid, be 
cither immediately difcharged, or admitted to Bail, as by 
Law they ought to be; and ‘tne Liberty of the Sub; xt re- 
cognized and rettored. 

t 3. That John How aforéfaid, be obliged to ask his Ma- 
jefty pardon for his vile Reticctions, or be immediately ex- 
pelled the Houfe. 

‘4. That the growing Powcr of France be taken into 
Confideration, che Succethion of the Emperor to the Crown 

Tome, III. T Æ 






¥791. 


Vete thereon. 


Asse 33W.111, of Spain flipported, and our Proteftant Nei 
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Prowchant 
teéted as the true Intereft of England and the Proteftant 
Religion requires. ; 

¢ 5. That the French King be obliged to quit Flanders, or 
that his Majefty be addreffled to declare War againft Aim. 

‘6. That fuitable Supplies be granted to his Majay for 
the putting all thofe neceffary things in execution; aid »at 
care be taken, that fuch Taxes as are raifed, be more eqi ly 
aflefled and colle&ted, and ftandalous Deficiencies pre- 
vented. 

¢z. That the Thanks of the Houfé may be givefi fo thofe, 
Gentlemen, who fo gallantly appeared in the Behalf of their 
Country with the Kentifh Petition, and hawe been fo fcan- 
daloufly ufed for it. | 

t Thus, Gentlemen, you have your Duty laid before you, 
which "tis hoped you will think of: but if you continue to 
neglect it, you may expect to be treated accordind.o the 
Refentments of an injured Nation; for Englifhmen att no 
tnore to be Slaves to Parliaments, than to Kings. 


Our Name is Legion 
And we are M ny. 


‘ P.S. If you ronie to have this Memortal figrcd ith Gur 
Names, it fhall be done on your firt Orders, and per- 
fonally prcfented. 





The Confequence of this was, that a Compiainr was made 
co the Houfe, of Endcavours to raife 'Tumults and Seditions, 
in order to difturb the Public Affairs, and a Committee was 
appointed to draw up an Addrefs to the King humbly-to lay 
before him the Endeavours of feveral ill-difpes’d Perfons to 
raife Tumults and Seditions in the Kingdom, and humbly 
to befeech his Majefty that he will provide for the public 
Peace and Safety. 

If Mens Tongues began to be loole before, they were 
much more now, upon the Imprifonment of the Kentifh 
Gentlemen: Some would have this to be the greateft Qut- 
rage upon the People’s Liberty imaginable, alledging it was 
their undoubted Right to petition ; and at this Rate we had 
better fall under the Upprefiions of one, than fo many. 
What did the Habeas Corpus Act ignify? That it looked as if 
the Nez-ion were betrayed, and England bouglit and fold : 
Nay, fomebody was fo audacious, as to fix a Bill on che 
Houle of Commons Door, imi ring, Ibat this Nation is te 
be fold, enguire within: WW hile others, on their part faid, 
the Houfe of Commons was a Branch of the Government ; 
that all Governments were abfolute, in their Nature and 
Conflitution, and fo muit the Commons in pheir refpective 
Sharc of it. To 

I 
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To return to the unhappy Difference between the two Anno 13W.HY, 
Houfes, in the Cafe of the impeached Lords; the Houfe of 17921. 
Peers ieemed to think, that their Members had been im- weve 
peached by the Commons, without a ferious Intention to Difference be- 
profec te the Charge againft them. And therefore on May re g a 
the Ail, their Lorndfhips fent this quickening Meffage to ihe Mater of 
Sp ES — by Sir Robert Legard, and Sir Richard Impeachment. 

Ord. 

* Mr. Speaker, The Lords haye commanded us tea ac- 

Satur wis Haufe, that they having on the firft day of April 
dał, fent up to their Lordfhips an Impeachment againft 
William Earl of Portland, of high Crimes and Mifdemean- 
ors; and having’ att on the fifteenth day of the fame Month, 
feverally impeached John Lord Somers, Edward Earl of 
Orford”. and Charles Lord Hallifax, of high Crimes and 
Mifde meanors: Their Lordfhips think themfelves obliged 
to pu... -his Houfe in mind, that as yet no particular Arti- 
cles aave been exhibited againft the faid Lords; which, after 
š =peachments, have been fo long depending, is due in 
jutis- to the Perfons concerned, andagreeable to the Me- 
thods +f a Parliament in fuch Cafes.’ 

The = 4wmmons afhamed to be upbraided with Delay, ina 
Matte: wherein they had appeared fo forward, ient anfwer, 
that Articles againft the Lords impeached were preparing, 
and in a fhort time fhould be fent up to the Houfe of Lords. 

So on May the giy to begi their own way, the Commons, 
oy Colonel Bierly, fent up Articles againit Edward Earl of 

rford, in Maintenance of their Impgachment. 

¢ 1. That in a long and expenfive War, the faid Earl al- Articles of Im- 
ways preferring his private Intereft to the Good of the Pub- peachment a- 
lic; in Violation of his Duty and Truft, had procured from &@inft the Earl 

his Majefty one or more Grant or Grants of feveral Ma- = rele in 
nors, Mefluages, &’c. and alfo exorbitant Sums of Moncy.*— Rese : 
To which the Earl anfwered, * That he having for feveral 
Years rendered to his Majefty his utmoft Service and Duty 
as a good and loyal Subjećt, his Majefty was gracioufly 
pleafed, upon feveral Occafions, to take norice of the fame: 
and out of his wonted Bounty, and his free Will, was pleated 
to give to the Earl two Grants, one a Reverfionary Grant 
for Years, of fome Houfès ; the other Grant of the Kemain- 
der of a grofs Sum, amounting- to about 20001. a Year for 
five Y cars.” 

‘2. That in breach of the Truft repofed in him, whiltt 
he was Commander. in-Chief of the Navy Royal of Eng lam 
in, or near the Streight: of Gibraltar, he did*receive grcat 
Sums of the public Mmey, which he converted to Ms own 
private Ufe, and unlavfully procured a Privy Seal, to dit- 
charge him from accomtingto the Publi- for the umes A 

: whic 


oe 
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Anno 13W-311. which he anfwered, by denying the faid Faéts, and fayi 


17CI- 


= n ? 
< That he did make up, and upon Oath pafs his Accounts fee 
the Moneys impreft to him, and hath his gu/etus ef in due 
Courte of Law upon the fame.’ 

‘-3. That he did receive from the King of Spain ‘nd œ- 
thers, confiderable Sums of Money, and great Quant ts of 
Wine, Oil, and other Provifions for the Fleet, wh.th “ye 
ought to have accounted for, but he converted the fame tu jis 
own Ufe: And for fecuring himfelf from rendering any..c- 
count, he poffefs’'d divers great Offices inconfiftent Ma ac— 
figned as Checks one upon the other.” —To which the Earl: 
anfwered, ¢ That whatever he received from the King of 
Spain, or any other for the Fleet, was duly -delivered and. 
diftributed amongft the. Officers and Seamen` amd he denies, 
that he did enjoy any Offices inconfiftent, or which” ought 
to be Checks one upon the other.’ 

‘4: That he hath clandeftinely, contrary to the iw of 
Nations, fold and difpofed of feveral Vefiels, taken u ger 
Pretence of Prize, without Condemnation or judicial P 
ceedings, and converted the Money to his own Ufe.”-— To 
which he anfwered, by denying the Fact, and faying_‘ Tha. 
he did from time to time give Orders that the Pr’; . aken 
fhould be carefully preferved, without Embezarmce. «and 
duly proceeded againft, and the Product anfwered as the 
Law directs.” | 

‘5. That he, prefiding in the Commifich for Executin 
-he Office of Lord High-Admiral cf Engtand, had difí- 
couraged and rejeéted the Requeft and Propofal of the Com- 
pany trading to the Edft-Indies, for fupprefiing Piracies im 
the South-Seas; and had procured a Commiflion for ore 
William Kidd; who had committed divers Piracies and De- 
predations on the High-Seas, being thereto encouraged thro” 
the Hopes of being protected by the high Station and In- 
tereft of the faid Earl.” — Ta which he anfwered, * That he 
did never difcourage or rejet the Company’s Requeft, un- 
leis it were by telling them, that the Admiralty, by Law, 
could not grant the fame: And as tothe Matter of E idd, 
his Commiiiion was according to Law, and his Expedition 
intended for the public Good amd Service; and if he hath 
committed any Piracies, is anfwerable for the fame ; he never 
being ordered or encouraged ky the faid Earl fo to do.” 

‘6. ‘1 hat while the Kingdom was under an Apprehenfion 
af an immediate Invafion from Friince, he, preferring his 
hopes of Gain to himfelf, to the Sattry of the Public, did 
order Capt. Ste» art, Commander of the Ship Dutchets, to 
deliver over, and put on board the taid Kidd, a great Num- 
ber of able Seamen, to the prejudice of the public Security, 


and to the endangering the faid Ship the Dutchets, it this 
cen 
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been attacked by the Enemy.” To which he anfwered, Anno 13 W.IIL 
* That the Men taken from on board the Dutchefs, Were but 1701. 
fome of the very Perfons that were juft before taken from 
on board of Captain Kidd, and returned by their own 
Confelt again, not being above twenty in number; and 
that hen all Fears of an Invafion were over and at an 
er 





That du.ing the War, he did, by Mifreprefentations, 
pre wrea Grant or Order for his Tara Ship the Dolphin, 
chen nm iour, manned and equipped for the Service of the 
‘Public, to be employed ina private Voyage and Undertaking, 
for the Advantagé ot hu.dalf and others concerned with him.’— 
Tp which he anfwered, ‘ ‘That what was done therein was done 
‘after the Pexzce concluded, and. bv his Majefty’s Command, 
at the Inftance at Requeft of other Perfons, and not of 
the {aid Earl, but contrary to his Opinion.’ 

< . Thar, during the time of his commanding the Navy 
Ro 3l, he did, through Negle&, and in Contempt of Orders, 

.meceffarily hazard and expofe the Navy, and lofe the Op- 
pormnities of takings or deftroying the French Ships, and 
efter hem to return fafe into their own Harbours.’—To 
which . ‘:nfwered, * That ke is not guilty of any Neglect or 
Orn -4.1 of his Duty herein, nor did expect, in this Parti- 
cular, fo be charg’d therewith, confidering his faithful 
Services rendered againft the French Fleet.” 

* 9. Treat he c*7 sn Coneert with other falfe and evil Coun- 
fellors, adviie our iavereign Lord the King, in the Yeas 
1698, to enter into one Treaty for dividing the Monarchy 
znd Dominions of Spain ; im purfuance whereof, in 1699, 
another Treaty was entered into to the like Purpofe: both 
which Treaties were prejudicial to the Intereft of the Pro- 
teftant Religion, @c’—To which he anfwered, ‘ He does 
deny that he did advife his he ar to enter into the Treaty 
of Partition ; but fo far as he was any ways acquainted 
therewith, he objected to, and gave his Opinion againft 
the fame.” 

* ro. That he was one of the Lords Juftices, firt Com- 
miffioner in the Admiralty, Commander in Chief of rhe 
Navy, onc of his Majefty’s Privy-Council, and Treafurer of 
his Majcfty’s Navy ; or in fome, or one of thefe Stations, du- 
ring the time thar all and every the Crimes before fer forth 
were done and committed.’™— To which he anfwered, ‘ Thar 
his Majefty was pleafed to entruft him in the feveral Offices 
and Srations, which he had difcharged with Loyalry, 
Faithfulnets and Zeal to his Majefty and his People ° 

On May the roth, the Commons, by Mr. Harcourt, tent 
up Articles of Impeachment againit John Lord Somers. 


1 ft. 
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‘;8&. That well know! the moft apparent evil 
quences, us wellas the Ingjaftict of the Partion of the 

ae Monarchy, he did advile his Majefly to enter into a 

rat pe trp for it; and did fo far enco mnd promote the fame 

with hisReplics, Sac faid Treaty was cencluded and ratified in he tal 
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the Grear-Scal of England, them in Cuftody of the fi 
Somers.—To which his Lordthip anfwered, ina 

ain Account of ail the Steps of that Treatyg refer —~ ;- 
elf to the Letters on that Subject between his Ma 
him (before-recited) * wherein, as he conocived 
fully and faithfully difcharged his Trut, and 
incumbent on him.” 

< 2d, Thet for the more effectual carrying on the faxd 
‘Treaty, Commifiions.wefe prepared, amend or 
altered by the faid Gord Somers, without Gny lawfi ar, 
rant for his fo doing ; whereunw, wi Communic iting 
the fame to the reft of the chen Lords Juftices of Engigrst, or 
advitiing with the Privy-CGounci, he did prefume to dffirywhe 
Great-Seal of England, with a Blank for Commifion 
wames to be afterwards inferred.’ 

* gd, ‘That 7 athixed the Great-Seal without: twfel 
Warrant, in hope concealing thar pa andsmo -rous 
Practice, after he had fettled the faid Comrit ET 
his Endeavour tọ procure a W arrant to be tranfnitre to 
him, for affixing the Great-Seal, that it might pot be known, 
but that he had it in due time———-T “ich f d and 
third Articles he anfwered, ‘ That vi ceived his 
Majefty’s exprefs Commands, to fend to his Maje full 
Power under the Great Seul for negociating the faid Trea 
with Blanks for his Majefty’s mifhoners Names, . 
t he it fafficient Warrant for him fo to do. And that 
he afterwards deftre his Majefty that a parricular VV ar- 
rant for Eoln the faid C®8mmiflion might be figned and 
feturned; not that he doubted his Majefty’s faid Letter to 
be a fuffictent Warrant, bùt for that fuch Warrant would 
be more proper to be produced, if Occafion fhould require." 

< ath, That, contrary to his Duty, he affixed the Great-Seal 
of England ro the Rarification of the faid Treaty im t693, 
not having communicated the fame to the reft of the then 
Lords Juftices, or advited with the Privy-Council, leavin 
one entire blank Sheer, and a om Blanks iw the fa 
Ratifica.ion, with an Intent to afterwards filled ne SY 
other Perfons beyond the Seas.~To which be anfwered, 
¢ That Mr. Secretary Vernon having hemor by his Ma- 
jefty’s Commas, the Inftruments for Ratification, with 
Blanks therein, he did affix the Great-Seal ; which he'con- 
ceives and is advifed he might hwfully do, not ene 
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cating the fame, becaufe he had his Majefty’s Command Annor3zW. IM. 
thar the faid Treaty fhould be kept fe-rer.” z701. 

* gth, Thar in the Year 1699, another Treaty of Partition 
was concluded and ratihed under tlhe Great Seal, then in the 
C ‘y of the {iaid Lord Somers, difhonourable to his Ma- 
y °) ighly imjurious to the Intereit of the Preteitant Re- 
ippon È To which he aniwered, ¢ That a Draught 

of rke faid I rcaty being read over in the Prefence of divers 
of che Lords of the Privy-Council, he, the faid Lord 
Sore_... as well as others then prefent, did make feveral 
WObjećticns; bur tbv were informed by his Majefty’s Ple- 
nipotentiaries f . trau.. ng this Treaty, who were alfo 
tren prefent, that +é faid Treaty was fo far perfected, thar 
noning cow fb. altered therein: 2nd his Majcity after- 
war.:, By VÝ arrant fo requiring, he did affix the Great- 
Séal, Deing, ashe conceives, obliged to do it.” 
. £6! Phat whereas by the Laws and Ufages of this Realm, 
all ç ommiffions under the Great-Seal, for the making any 
T -ary or Alliance, dighet to be enrolled, and entred on Re- 
cord in ina Court of ! Tancery ; he, she faid Lord Somers, 
nər m. ıding the Duty of his Office, did not in any manner 
enroll ‘ efteryon Reaord, any of rhe faid Commilhons or 
Rat .otet&.—+To which he anfwered, ¢ He conceives it 
was ‘nut incumbent upon him as Lord Chancellor, to fee 
the Commiffigns or Rarifications enrolled ; bur the Care of 
enrolling the fan if necesfary, doth belong to the Prorho- 
notary of the wourt of whancery.’” 

* «th, That the faid rd Somers, contrary to his Oath as 
Lord Chancellor of England, did p&fs many great, unrea- 
fo nable and exorbitant Grants, under the Great-Seal, of 
divers Manors, Lordfhips, Gc. belonging to the Crown of 
England ; and did advife, promote and procure divers like 
Grants of the late Forfeited Eftates in Ireland, in Contempt 
of the Advice of rhe Commons of England.’ To which he 
anfwered, « He doth acknowledge, he did pais feveral Grants, 
fc. but the fame were regularly paffed through the proper 
Offices, and brought with fufficient Warrants for the 
Great-Seal; and believes more confiderable Grants have 
paffed in like Number of Years, in moft of his Predecefiors 
times. 

‘ 8th, That he did net onl» receive and cnjoy the Fees, 
Profits and Perquifites, belonging to the Grear Seal, bur had 
received an annual Penfion from the Crown of gooo/ and 
had further begged and procured tor his own Benett, many 

reat, umreafonable, and exorbitant Grants Gs Revenues be- 

onging to the Crown of England ..——To which he an{werced, 
‘ Thar the annual Penfion or Allowance of qoon l had becn 
allowed to feveral of his Predeceflors ; bur denics, he did 
: ever 
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Anno 13W.. ever beg, or ufe any Means or procure any ‘Grant wh:zt- 
1701. foever for his own Benett; but what his Majetty pleafed 
to give him, proceeded from his Majetty’s own Motion, 
and of his mere Bounty ; and, as his Majelty was pleafed to 
declare upon that Occafion, asan Evidence of the ¢ lous 
Acceptation of the {aid Lord Somers’s zealous Enc 8 sours. 
for his Service.’ aoe 
‘ oth, That in order to procure a Grant of she faid Fet -em 
Rents, he did enter into feveral Treaties, and had ny 4 
Communications with the Auditor of the Rates, an ': the 
Clerk of the Truftees for the Sale of the faid Rents, and con” 
tracted and agreed with them, as ~ ~.cward for their Difco 
very, one tull fourth Part of all fach Rtrrs fe difcovered.” 
© roth, Phar, notwithtianding the faid pi. teri¢d-Contr Cts; 
there was not any Sum of Money really wue, but me ae fl 
tracts and Payments colourably and fraydulently cont “Iven, 
in Deceit of his Majefty, and Elufion of the Aéts of # 4tlia- 
ment.” ——'To which goth and toth Articles he anfw. xed, 
* That after his Majefty had given Di‘ettions to the Lo p 
of the Treafury, for granting Fee-f: -m Rents’ 1-+the Be- 
nefit of him and his Heirs; his May fty’s intended “ou. w 
would have been loft, without . nforny-tiorf™ d be 
gained of fuch particular Rents: And thcrefewe plica- 
tion was made to the faid Auditor and Clerk, as he moft 
likely to give Information therein; but they dii refufe to 
give any Account of fuch Rents, unlels + ie might have 
near a fourth Part for fo doing; y hich the aid Lord 
Somers did, as he conceives he lawfully might, comply 
with. And there was not any Sum of Money paid, as 
the Confideration of the Grants of the faid Rents, t tite 
Contracts were made, and the Payment difcharged, with- 
out any Deceit of his Majefty, or Elufion of Acts of Par- 
liament.’ z 
‘ 11th, That many Rents ftanding in Charge for Payment 
of Penfions, Stipends, Salaries, Annuities, Alms, and Allow- 
ances for Schools, Churches, Bridges, &c. and many Quit- 
Rents of Mannors united and annexed to the Cattle of 
Windfor, for Support of the fame, and Maintenance of the 
Qtheers, Servants, and Attendants in the faid Caftle, were 
conveyed by the taid “Pruftces, through the Direction and 
Power of the faid Lord Somers, contrary to the true Intent 
and Maning of the faid Acts of Parliament, to the great 
Vexution and Oppreffion of many of his Meye good Sub- 
jcćts, and creating many new and unreafonable Charges on 
other Revenues of the Crown.” — To which he anfwered, 
< ‘Phat fome things might be inferted by miftaken Informa- 
tions, and not out of any Defign; he denies that as to his 
Knowledge or Belief, any of the faid Rents were ever united 
o 
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or annexed to the Caftle of Windfor, for any purpofe what- Anno 13W.1IT, 
foever; or that any Oppreffion or Vexation hath happened ; it decals 
and little or no new Charge to the Crown.’ 

* 12th, That by the Direction of the faid Lord Somers, the 
Pertors in whofe Names the Purchafes were made, did fur- 
rendg@ everal of the faid Rents to them granted, amounting 
to pic Yearly value of: 3471. 11s. 5d. on Suggettion of 

1 yag Conveyance; and procured other Rents of the Yearly 
Va uc of 391 t. r1s. 3d. to be allowed by way of reprize, 
as ifs- “ıd Rents fo furrendered had been really and bona 
‘de purcnufed."——————-T’.o which he anfiwered, ‘ Thar the 
Wruftees for Sa orui “-* arm Rents, by Warrant of the 
Gommiffioners of th <reafury, did grant divers other Rents, 
amċ%npin ‘ey! . ‘in lieu and repiize of rhe 3471. having 
appe eeto < ».-ntred before, or noc grantable by the faid 
» Trufties, or nor-lev ‘able on Surrenders of fuch Rents; which 
-he co’. tives might we and was lawfully done.’ 
i. © tů, That inth Year 1695, the faid Lord Somers, be- 
-Ahen Lord-Keere. , procuren a Commiiflion to be granted 
to one Wue m Kidd, aPerfon of evil Fame and Repuration, 
an n etha me con 7iéted of Piracy ; and ina Grant from 
ns Mr  , f£Ships, eflels and Goods to be taken by the 
faid Vw ia wid, unt’ Richard Earl Bellamont, Edmund 
Harri ~ Merchant, Samuel Newton, Gent. and others, the 
Name oft faid Samuel Newton was ufed in Truft, and for 
the only Bene t :'d dvantage of the faid Lord Somers.” 
To which - er * That the faid William Kidd had 
‘from his Majefty a Com iffion for preventing the Piracy of 
others, and to apprehend certain Pirates, and bring them to 
a .tgal ‘rial; the granting of which Commiflion was then 
apprehended to be neceflary for the Prefervation of Trade 
and Navigation. He does admit there was a Grant to the 
Earl of Bellamont, Edmund Har ifon, and Samuel Newton, 
who was named by and in Truft for the faid Lord Somers, 
of Ships and Goods, taken by the faid William Kidd, with 
Account to be duly made to the Uit of his Majefty, of a 
clear tenth Part, whereby the Public might have received 
Benefit, had the faid Kidd faithfully difeharzed the Truft; 
which he failing to do, the Owners of the faid Ship have loft 
all their Expences.’ : 

€ 14th, that as Lord Chancellor, he had, in feveral Caufes 
depending before him, by many extraordinary Merhods, and 
unwarrantrable Practices, for feveral Years, delayed Pro- 
ceedings in the faid Caules; andi, by colour of his Orhce, had 
made divers arbitrary and illegal Orders, and had, of his 
‘own Authority, reverfed Judgments given in the Court of 
Exchequer, without calling the Barons before him: And 
had declared and affirmed in public Places of Judicature, 

Tome III. U that 
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Anao 13W.IIL that particular Subjects might have Rights, and Intercfts, 


I70O1. 


Second NKicfiage 
from the Lords 


Replicaticn of 
the Commons 
to the Earl of 
EJ) rf.-rc'- 


Their Anfwer 
te the Lords, 


without any Remedy for Recovery of the fame, unlefs by 
Petition to the Perion of the King only, or ro that effcct: 
Which Pofition was highly dangerous to th- legal Conftitu- 
tion of this Kingdom, and abfolutely deftructive to tF- Pra- 
perty of the Subject.” To which he anfwer’d, § Th: t he did, 
not delay any Proceedings longer, or otherwife tha i. s< the 
Circumftances and Juftice of each Caufe required; rNp_ li¢ 
he ever make any arbitary or illegal Order, or ever rev rf 
any Judgment given in the Court of Exchequer, pibe yvig 
than it is warranted and allowed by the Law: Ner did eve 
deliver any Pofition whatfoever, dar-,_._<s tothe legal Con, 
ftirution, or deitructive to the Proper of tne Subjects.” 

A Copy of the Loud Somers’s Ani. >r was with g€ 
Difpatch delivered4ta tf Commons on D -he 245b Tn 
the mean time, on the a2r1ft, the Lordsøsiat] fent doyn this, 
fecond Meflage. 

‘ Mr. Speaker, the Lords comman us to acqu@us chi. 
Houfe, thattheir Lordfhips having be »1 defired by therra 
of Orford, that a Day might be Ginted fe~. 1.5 Mpreay: 
Trial, their Lordfhips finding no iT ; ained. Ly Rep’ @asion 
of this Houfe, think fitto give Notice -hereo’ tort- ~ -ufe: 

‘ They alfo commanded us to a quaint, this ‘4 that 
they havirg, on the firft of April laft, fent up an limpeach~- 
ment to their Lordfhips, againft William Earl ortland, 
for high Crimes and Mifdemeanours; and F g a fo, on the 
15th of the fame Month, impeached Char - Hallifax, 
for high Crimes and Mifdemeanours, and there being as yeg- 
no particular Articlesyexhibited againff the faid Lords, ther 
Lordtfhips think themfelves obliged to putthis Houfe in mif4d 
thereof; which, after Impeachments have fo long depended, 
is not agreeable to the ufual Methods and Proceedings of 
Parliaments in fuch Cafes.’ 

The Commons then prepared this Replication to my Lord of 
Orford’s Anfwer. 

‘ The Commons have confidered the Anfwer of Edward 
Earl of Orford, to the Articles of Impeachment exhibited 
againft him by the Knights, Citizens and Burgefles affembled. 
in Parliament, and doavertheir Charge of high Crimes and 
Mifdemeanours againft him to be true, and that the faid Earl 
is guilty in fuch manner as he ftands accufed and impeached ; 
and tat the Commons will ta ready.to prove their Charge 
againít him, at fuch convenient ‘ime as fhall be appointed 
for that purpofe.” ; 

And, on the 31ft, they fent this Anfwcr to the Lords: 

€ In AnfweYro your Lordfhips Meflageof the 2 1ft Inftane, 
the Commons have prepared a Replication to the Earl of 
Orford’s Anfwer to the Articles of Impcachment of high 
Crimes and Mifdcmeanours,. exhibited againit him; and ac 

pretent 
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prefent defer bringing it upro your Lordfhips, becaufe, in Anno 13W. HF, 
the Trial of the feveral Tapes henis now dépending, the aq >>? 
Commons think ic moft proper, from the nature of the Evidence 
thaterai]l be given atthe faid Trials, to begin with rhe ‘l'rial 
of th Impeachinenc of John Lord Somers, of high Crimes 
an . Ldaemeanours. 
Amd as to your Lordfhips other Meffage, the Commons 
ta ~it to be without Precedenr and unparhamentary: They, 
*r ` utors, having a liberry to exhibit their Articles of 
peacarvent in due time, of which they, who are to pre- 
2 re them, ar , ver udges; and therefore, fur your 
Lerdfhips toa rt, ther na ng nor yet exhibited particular 
AYrécl a aintt illiam Earl of ,.Portiand, and Charles 
gla. e ahardfhip to thtir,~and not agreeable to 
te u-_pal Merhdis*and Proceedings in Parliament in fuch 
Cafes . does, as the 7 conceive, tend to the Breach of that 
zoods Urrefpondea- ` betwixt the two Houfts, which ought 
oe be mutually preh 1 ved.” 
 * <egeeett.. Lathe Day, .1ft May, Sir John Hoskyns, and Sir 
Role ¢ Lepaedg brotig it this hieflage ero the Commons. 
M Snaakey, the . -rds have commanded us to acqudiht Third Meffage 
this EY a. that heir L grdfhips have appointed Monday the from rhe Lords. 
th Day of June next, for the Trial of Edward Earl of 
Orf. waon the Articles brought up againft him by this 
Foufe in Wefttminfter-Hall ; and that this Houfe may reply, 
ifthey think fir. 
< They have alfocuwmanded us to acquaint this Houfe, 
that this Houfe having, on the firit Day of April laft, ferit 
uv ro their Lordfhips an Impeachment againft William Earl 
ot Portland, for high Crimes and Mifgemeanours ; and hav- 
ing alfo, onthe 15th Day of the fame Month, impeached 
Charles Lord Hallitax for high Crimes and Mifdemeanours ; 
atid there being as yet no particular Articles exhibited againft 
the faid Lords, their Lordfhips think themfelves obliged to 
ut this Houfé in mind thereot; which, after Impeachments 
have fo long depended, isa hardfhip to the Perfons concerned, 
_and not agreeable to the ufual Methods of Parliament in fich 
Cafes.” 
‘fhe Commons, on the 5th of fune, returned this Anfwer. 
€ Ihe Commons, on Confideration of your Lordfhips Anfwer of the 
Meffage to them of the 31fo.f May, concerning the Earl Commons. 
of Orford, think ic their undoubted at when feveral 
Perfons ftand impeached beore your Lordfhips, to bring to 
‘(rial fach of them in the firft place, as the Commons appre- 
hend, from the Nature of the Evidence, oupht firt to be 
procecded againft, to the intent all fuch Offenders may in 
due time be brought to Juftice ; and that no Day ought to 
be appointed by your Lordfhips for the Trial of any Im- 
pcachment by the ree without fome previous fignifi- 
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Anno t3 W.IIT. cation to your Lordfhips from the Commons, of their being 


1701. 


Feurth Mefiage 
from the Lords, 


ready to proceed thereuu.. 

< The Commons could not receive this Meflage from your 
Lordfhips, without the greateft furprize; your Lordships 
Proceedings in this Cafe, being neither warranted by Pro- 
ceedings, nor (as the Commons conceive) confiftejr with 
the Methods of Juftice, or with Realon: VWVherefose the 
Commons cannot agree to the Day appoinred by your rd- 
fhips, for the Trial of the Earl of Orford. 

‘ Asto your Lordfhips Mefflage atthe fame tim relarine 
to the Earl of Portland, and Charles Lord Ha lifax, che 


Commons take the fame to be wt . ¢ Prec. r, and unpa: 

liamentary ; and conceive your Lordin? s fre uent Regt | 
tion thereof, ina fhast fime, after the C a t'ani- 
mitted to your Lordfhips their Articlesa «ura wo oft - 
peached Lords, and were daily prepari r their Arti fes a- 
gainit the others, manifeftly tends to th. elay of J]J `e in 
obftructing the Trials of the impear, 24d Lords, by i tre 
ducing Diiputes, in Breach of that go d. Corref o_ - ate 
tween the two Houfles, which ought inyiolably. > pre- 
ferved.” 


In the mean time, the Lords, - á he fo t-23.ccofted 
them with another Meflage to this purpofe! 
< Mr Speaker, The Lords do think fir, upon cafion of 


the Meflage from this Houfe of the 21ft of M tq acquaint 
this Houfe, that having been defired ae ord Somers, 
that a Day may be appointed for his ed r l, and their 


Lordfhips, finding noiffue joined by eplicationof the Hou 
of Commons, judge ıt proper to give them notice therec , 
that the Commons may reply if they think fit. Andsart œ 
fame time, their Lardihi ps let the Commons know, that t rey 
will proceed to the Trial of any of the Impeached Lords whom 
the Conrmons fhall be firft ready to begin with, fo as there 
may be no Occafion taken from thence, for any unreafonable 
Delay in the Profecution of any of them: And further to ac- 
quaint them, having fearched their own -fournals, they do 
not find, that, after a general Impeachment, there has ever 
been fo long a Delay of bringing up the particular Articles’ 
of Impeachment, fitting the Parliament: And therefore the 
Lords do think, they had reafon to afferr, that it was a 
hardfhip to the two Lords concerned (efpecially when their 
Lord.nips had put the Eloufe of Commons in mind of ex- 
hibiting fuch Articles) and not agreeable tothe ufual Pro- 
ceedings in Parliament. And asthe Lords do not controvert 
what Right the Commons may have, of impeaching in gene- 
ral terms, if they pleafe; fo the Lords, in whom the Tudi- 
cature does entirely refide, think themfelves obliged to af- 
fert, that the Right of limiting a convenient Time tor bring- 
ing the particular Charge before them, for the avoiding 
Delay in Juftice, is lodged in them. ‘ The 
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< The Lords hope, the Commons, on their part, will 
be as careful not todo any thing, that may tend to the Inter- 
'uption of the good Correfpondence between the two Houfes, 
as the, Lords fhall ever be on their part ; and the beft way 
to prok rve that, is, for neither of the two Fhoules to exceed 
thole Limits, which the Law and Cultom of Parliament have 
@ilvcady ettablifthed.’ 

Tne Commons hercupon, June the fixth, defired a Con- 
fem uss. with the Lords, upon the Subject-Mattrer of the faid 
ı Ietiage; at which Mr. Harcourt delivered himfelf in this 
Manner: 

The Comn..as have a Sted this Conference, upon your 
a qa rs Metiage Ot the fourth of June, in order to pre- 
ferve. so o retpondence with yous Lordfhips, which 
WIT Twas s be vie Endeavour of the Commons, and is at this 
‘time -particularly ‘i1eceflary, in order to bring the im- 
peaci.¢d Lords ‘{peedy Trial. And becaufe the Mef- 
“ses which > r L . dfhips have thought fit to fend to the 
“oss as e d the \ fwers thereunto, icem not to tend to- 
warts xp- tiring the Prials, which the Commons fo much 
re but-may raghe furnifh matter of difpute between the 
two Fic. ®s7th Com. jons therefore chufe to follow the 
Methods forrier‘y ufea with good Succefs upon the like Oc- 
cafiofr;. asd for the more ipeedy and eafy adjufting and pre- 
venting “any ` erences which have already happened, or 
may arife, previt =~, or fipon thofe Trials, the Commons 
do propofe ‘tro your Lordthips, that a Committee of bork? 
Houfes bz nominated, to Confider of rhe moft proper Ways 
£ id Methods of proceeding on Impugchments, according to 
tu œ ufage in Parliaments in fuch Cafes’ 

‘Lhe Conference being ended, the Lords, on the ninth, 

fent the following Meflage to the Commons. 


Anno 13 W.III. 
170r. 


Conference be- 
tween the two 
Houfes opend 
by Mr. 
Harcourt. 


‘< In Anfwer to the Mefflage or the Houle of Commons of Fifth Meffage 
toe fourth Inftant, the Lords fay, by their Meffage fent on from the Lords, 


the third, wherein they declare themfelves ready to proceed 
to the Trial of ay of the impeached Lords, whom the Com- 
mons fhail be firit ready to begin with; they have givena 
full Proof of their willinguefs to comply with the Commons, 
in any thing which may appear reafonable, in order to the 
fpecdy determining of tne Impeachments now depending ; 
and therefore, as the J-ords conceive, the Commons bad no 
Occafion to begin the Ditpute on thar head, fo their Lord- 
fhips decline entering into a Controverfy, which fecms to 
them to be of no Uit at prefent. 
< The Lords think them{felves obliged tomaffert their un- 
doubted Right, to appointa Day for the Trial of any Im- 
peachment depending before them, if they fee good Caule 
for it, without any previous fignification from the Commons 
ef thcir being ready to procecd; which Right is warranted 


by 


Anno 13 W.IiL 
IFO. 


Anfwer of the 
Commons. 
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by many Precedents, as well as confonant to Juftice and 
Reafon. And their Lordfhips, according tothc Example of 
their Anceftors, will always ufe that Right, with a Regard 
to the equal and impartial Adminittration of Juftico, and 
witha due care to prevent unreasonable Delays. 

< This being the Cafe, the Lords cannot but wonder, ghat 
the Commons, without any Foundation for it, fhould — 
ufe of Expreflions, which, as their Lordfhips conceive, -1 eve 
never been ufed before by one Houfe of Parliament rtf a - 
ther; and which, if rhe like wers returned, muft neceffari}, : 
deftroy all good Correfpondence Þet : -.. e o Houfes. 

= T'he laft Part of the Commons PaaBase, eing in ef | 
a repetition only of their former of ~> 21ftof M- , to 
which the Lords als@ady have returned a t.e, f r,- ir 
Lordfhips think it not requifite to fay a more, tha that. 
they cannot apprehend with what Colo r their calling upor, 









the Houfe of Commons, to fend up Artic- cvainft two Lords, 
whom the Commons have fo long ' 3 peac d in encer 
Terms, can be faid to tend to the c Ly of] ~. d 


therefore, as the Lords think, the Ce n vons egnt Ñ ’hkave 
forborn that Reflection, fo their I raii 5 i &. 4g no 
more upon the Occafion of this M, duge «¢ the. Cemmons, 
think they have given a convincing Proof oftheir Medera- 
tion, and of their fincere Defire of preferving od Cor- 
reipondence between the two Houfes ; whieh fs fofeceflary 
for the public Security, as well as doing ht upon the Im- 
peachment.” 

‘The Commons anfviered them next Day to this effect : 

* The Commons, i. Topes of avoiding all Interruptings 
and Delays, in proceedéfig againtt the impeached Lords, md 
the many Inconveniencies which might arife thereby, having 
propofed to your Lordfhips, at a Conference, that a Com. 
mittee of both Houtes might be nominated, to confider of 
the moft proper Ways and Methods of proceeding on Im- 
peachments, think, they might juftly have expected your 
Lordfhips Compliance with their faid Propofition, inftead of 
your Lordfhips Anfwer totheir Meffige of the fourth Inftanr, 
which they Yefterday received. In which Anfwer of your 
Lordfhips, though many Matters of great exception are con- 
tained, a fuicable Reply whereunto would inevitably deftroy 
all gond Correfponudence betwagen the two FEloufes; yer the 
Commons, from an carneft defire to preferve the fame, as 
well as to give the mott convineng Proof of tl ` ode 
ration, and to fhew their readincis to bring the imocacied 
Lords to fpeedy Juilice, at pretent infift only on their Pra- 
ponon, of both Houfts to fettle and adpmtt the neceilury 

reliminaries to the Trials; particularly, whether the im- 
peached Lords fhall appear at their rials at your Lordth ips 


IS ATY 
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Bar as Criminals? Whether, being uncer Accufations for Asno1zW. HE 
the fame Crimes, they are to fic as Judges on each other's 1701. 
Trials tor thofe Crimes, or can Vote in their own Cafes, as 
we fnd by your Lardfhips Journal, fince their being im- 
peached, they huave been admitted to do? Which Marters, 
and leme others, being neceflary to be adpmifted, rhe Com- 
mops cannot but inhit on a Committee both Houfes to 
Be appointed for that purpofe: Fhe departing from which, 
woud be giving up the Rights of the Commons of England, 

nown by unquefttonable Precedents, and the U fage Par- 

ament, and making all Impsachments, (the greateft Bul- 
wark of th aw .... iberties of England) 1mpvacticable 

~ the fuxure.” 

' e Lords bere ron entered into 3 Debate, whether they 

fhoul = ~pou ommittec, in purfuahce of the Commons 
derc; and lbavgng carried ir in the Negative, yet defired a 

refent Conference vith them, which was managed by the 

ke of Devon — = = a them i P | 

w: Thar cine. rji bave defired this Conference, uper i Con- 
Choa. A 2s laa) safrence ; in order to preferve a good — 
Cor -effonu. “Wy ithe Houfe of <ommons, which they 
a aLi wWagmem Ca. 2 


a: As‘to the l te MN. ages between the two Houfés, their 
Lordffits are well ‘ed, that on their Part nothing has 


paitied, ut whag was agreeable ta the Methods of Parliament, 
and proper to. prcferve thar good Underftanding between both 
Koufas,ovhich i8nesefflary’for the carrying on of the Pub- 
lic Buftness. 
© As. to the Propofal of the Commans, that a Committee 
o both Houfes fhould be appointed, t . confider of the Ways 
an- .Methods of Proceedings on Im ~ hments, their Lord- 
{hips cannot agree to it 
€ 1. Becaufe they do not find that ever fu . _. Committee Reafone f 
was appuinted, on Occafton of Impeachmentrts for av ifde- ie 
meanors; and their Lordfhips think themfelves obliged to Committee. 
be extremely cautious in admitting any thing new in Matters 
relating to Judicature.” 5 : 
€ 2. That although a Committee ofthis nature was agreed 
to upon the Impeachments of the Earl of Danby, and the 
five Popifh Lords for se iy Treaion, yet it was upon Occa- 
fion of feveral confiderable Quettions and Diihiculties, which. 
did then arife. And their ardfhips do not find tbat the 
SuccefS in that Inftance was fuch, as fhould encourage the 
purfuing she fame Methods again, tho’ in the like Cafè: 
"The Lords obferving, that atter much time fpent ar that 
Committee, the Difputes were fo far from teing there ad- 
jufted, that they occaftoned an abrupt Conclufion ofa Scfiion 
of Parliament. 
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Annor3W.II. 43. Their Lordfhips are of Opinion, that the Methods of 
1701. Proceedings on Impeachments for Mifdemeanors, are fo well 
fettled by the Ufaye of Parliaments, that they do not forefee 

any Difhculties likely to happen; at leaft none have been yer 

ftarted to them: And all the Preliminaries in the Cafe of 
Stephen Gauderr, ard others (which was the lat Inftagze of, 
Impeachments for Mifdemeanours) were calily fertled ang i 

agreed to, without any fuch Committeec. 

‘4. The Lords cannot but obferve, that this Propafl q6 
the Commons comes fo very late, that their Lordfhips cay 
expect no other Fruit of fch a Committee, bur the pre 


venting the Trials during this Se fiions = 
© ‘The Lords atfure the Commons, “ar, In cafe any D - 
culties fhall arife in the Progrefs of » (2 Trials, ich 


their Lordfhips do gor forefee) they will + mady o com- 
ply with the Commons in removing ther, fs far as, Junte, 
and the Ufage of Parliament will admit ' 

The Commons on the 11th, defired ; Conference on 
the fubj Matter of the laft; and avy S*time, drew 





up an Anfwer to their Lordfhips othe: 2, that & -- a Y, 
about their appointing:-Friday the 13t g- ax. rial £ œe 
Lord Somers; which was to this E s 
Free Con- € The Commons on Monday laft @ «ich ' sas the 9th,) re- 
ference. ceived a Meffage from your Lordfhi<s, thd: your L? fhips 
had appointed the Trial of John Lord Somexs, pa riday 
next, on their Impeachment againit him; in which they ob- 


ferve, your Lordfhips have not ndmina d any Placefor his 
"Trial, though your Lordfhips thou to make that Matter, 
on the lat Impeachment for a ^ ufdemeanour, the Subject ¢ | 
a long Debate. = i - 
< And they canno t take notice, that your Lordfleeps 
have taken as lon time, to give your Anfwer, to the Com- 
mons Defi Committee of borh Houfes, delivered at a 
e . e on Friday laft, as you are pleafed to allow the 
Commons to have, of the Day appointed by your Lordfhips 
tor the faid Trial. : 
+< Your Lordfhips appointing fo fħort a day, efpecially 
whilft the Propofirion made to your Lordfhips for a Com- 
mittee of both Houfés was undetermined, the Commons take 
to be fuch a Hardfhip to them, and fuch an Indulgence to 
_the Perfon accuted, as is not to be parallel’d in any Parlia- 
mentary Proceedings 
‘ The Commons muft likewife acquaint your J-ordfhips, 
that their Experience of the Interruption of a fo; -° ; 
onan Impeachment for Mifdemeanours, for want of fete ing 
the Preliminares between the two Houfes, obliges them ;o 
infit on a Commiitee of both Houtes, for preventing the 
like Interruption. 
€ And 
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€ And they conceive it would be very prepofterous for Anno 13 W.IIt. 
them to ènter upon the Trial of any of thofe Lords, nll 70L- 
your Lordfhips diftcover fome Inclination to make the Pro- 
ceedings thereupon practicable; and therefore, they think 
they have realon to infift upon another Day to be appointed, 
for she ‘Trial'of the Lord Somers. And the Commons doubr 
mot bur to farisfy your Lordfhips at a free Conference, of 
Me neceflity of kaving a Committee of both Houfes, before 
they can proceed upon the faid Trial.’ 
Thurfday June the 12th, His Majefty came to the Royal Affent 
Houfe of Peers,and rave the Royal Affent to an Ac for the given to feveral 
Qrtber Liniivntis of th. = aan, and better fecuring the Rights i 
an Í Liberties of the @cjeE: An AF for preventing the Incon- 
veniempes that ma oppen by Privilege of Parliament : An At 
for appormting P, a, ‘ens and Affay-Mafters, for Affaying wrought 
Plate in the Cities .~ York, Briftol, Exeter, Chefter and Norwich: 
24n, AE for Prefervinz the Cotton-Library : An AEF for Separating 


Fames Earl of- from Katharine, Countefs of Anglefey, his 
fee far the. * the [faid Earl: An Ac to diffolve the 
Marri ar with Elizabeth Eyre: An Att for a Court 
of MV \Fience as. _ - An AF for Diffolving the Marriage of 


~ce Fofr DIle a d m. Boyle;and many other Private Bills: 
Aster which he made she following Speech: 


<€ My Lor@s and Gentlemen, | | l 

‘ Return you my hearty Thanks for the Care you have King’s Speeches 
c I takeh to eftablith rhe Succeffion to the Crown in the 
Proteftant Line: And f mwft nor lofè this Occafion of ac- 
juainting Xo that I am likewife or fenfible of your 
‘epested Affurances of fu porting .£ in fuch Alliances, as 
inall be moft proper for ahe Preíerv n of the Liberty of 
Europe, and for the Security of Eng > and Holland. 
Your ready Compliance with my Defires, as uc- 
cours for the States-General, is alfo a great Satisfaction to 
me, as well as a great Advantage to the common Caufe. 
And as I have rothing fo much at heart, as the Preferva- 
ffon of the Liberty of Europe, and thé Honour and Intereft 
of England, fo I make no doubt of attaining thofe great 
Ends, by the Bleffing of God, and the Continuance of your 
Chearful Concurrence. 

¢ My Lords and Gentlemen, 
‘The Seafon of the Year makes it neceflary to Mave a 
fpeedy Recefs, and the Pofture of Affairs abroad does ab- 
phere" Pequire my Prefence, for the Encouragemeut ef 
our Allies, and for the perfecting of fuch Alliances as 
€ may be moft effectual for the Common Intereft: And 
€ therefore I muft.recommend a Difpatch of the public 
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€ Bufine’s, efpecially of thofeé Matters which are of the 
€ greateit Importance." 


The Commons were willing to interpret this Speech, as 
an Approbation of their Proceedings in rejpect of their 


_Conteft with the Lords; and therefore agreed upori this 


Addrefs to his Majefty: 


< Moft gracious Sovereign, We your Majefty’s moft dur- 
ful and loyal Subjects, the Commons in Parliament affembler, 
do, with all imaginable ChearfulnefS, return your Maje 


our molt humble Thanks for vour acious Spec 
from the Throne, in which your ‘eft pleafed to - 
refs your royal Approbation of the '=pceedings of our 
mmons. And we ki further unanimoul. ure r Ma- 


jefty, that we will be ready on all Occ iọns_ to affift your 
Majefty, in fupporting fùch Alliances -5 your Majefty haji 
think fit to make, in conjunétion witb +- Emperor andthe 
Srates-General, for the Prefervation c ~ yherties of Eet 
rope, the Profperity and Peace of Eng for _ Seermpe 
the exorbitant Power .of France.’ 

When this AddretS was prefente  .r riday F peme. 
13th, the King gave this Anfwer,. mol) fy and ta obl &e 
in the wifeft Manner. f 


+ Gentlemen, I thank you heartily for the unanjafóus Af- 
furances you have given me of your Readinefs to affift me, 
in fupporting fuch Alliances as Í fhall make in conjunéti- 
on with the Emperor and the States-General. It will be 
a good Encouragement to trem, to find the Senfe of thas 
Kingdom fo fully = oreffed on this Occafion, and wll 
likewife contribute ùv oft effectually, to the obtaining tlapfe 
great Ends you’ ve now mentioned, on which the Hap- 
pineis of F'.. pe does fo much depend.” 





But to return again to the Contefts between the two 
Houfes: The Lords on the fame day the King made this 
Speech, had fent this Meflage to th® Commons by Dr. New- 
ton and Mr. Gery. l 

< In anfwer to the Meffage from the Houfe of Commons 
of the tenth Inftant, the Lords fay, that although they take 
ir to be unparliamentary in many Particulars, yet to fhew 
their real Defire of. avoiding Difputes, and removing all 
Prete: ce of delaying the Trials of the impeached Lords, 
they will only take notice of that Part of tl- flare, 
Wherein the Commons propofe fome ihinga as Di cu ticg) 
in refpect of she Trials; which Matters relating wholly to. 
their Judicature, and to their Rights and Privileges, as 
Peers, thev think fit to a*:uuaint the Commons with the fol- 
lowing Relolurions of the f!oufe of Lords. 
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“1. That no Lord of Parliament, impeached for high 
Crimes and Mifdemeanours, and coming to his Trial, fhail, 
upon this ‘Trial, be without the Bar. | 

*2. That no Lord of Parliament, impeached for high 
Crimes and\Mifdemeanours, can be precluded from Voting 
gm emy Occaion, except in his own T'rial. s 

* Their Lordfhips further take notice of a. Miftake in 
yin of Fact, alledged in the Meflage of the Commons; it 
=O Way appearing upon their Journal, that the Lords im- 
y@ached have vored in their own Cafe. 

* The Lords being well affured, that all the Steps that 
“Save been taken by inem *n_relation to thefe Impeachments,, 

~ warranted by thæ®Practice of their Anceftors, and the 
U - of Parlian-e.c, have reafon to expeét the Trials fhould 
procee rit . ‘helay.’ 

= Alfo that they . re commanded by the Lords to acquaint 
is Hout, thar, 
i nfwe, ` = Meffage of the Houfe of Commons 








wheriays a" ‘ay, that they cannot give a greater 

ES; re and hearty Defires, of avoiding all 
DYE SS. ‘oufe of Comm@ns, and of Pi oceeding 
or tine A riais ©. ti. apeachments, than by not taking no- 
th? he fewer. | juit ` «ceptions, to which that Mefiage is. 


lia ile, b as tt» the Miatter and the Expreffions. 

t The Lords “save nothing farther from their thoughts, 
than the going about to do any ming, which mighr have the. 
leat Aprcarance of Hardfhip with relation ro the Com- 
mons. 

< But the Anfwer of the Lord Samers to the Articles ex- 
h: bited, againft him, having been’ ʻe t down to the Com- 
me. s. on the 24th of May laft, ana ~-ey having, by their 
Meffage of the 21ft of May, fignified w their Lordfhips, 
their Intention of beginning with the Tris. .* his Im 
peachment in the firft place: . 

‘ The Lords, confidering how far the Seffion is. advanced, 
thought it regn blosg appoint the 13th Inftant for the faid 
Trial, their Lordfhips finding feveral Precedents of ap- 
pointing Trials on Impeachments within a fhorrer time. 

‘ ‘The Lords alfo think it incumbent upon them to difpatch 
the ‘I’rials of all the impeached Lords, before the rifin of 
the Parliament. This is what Juftice requires, and ca 
be looked upon as a Matter e Indulgence: Neverr!l elci, 
tnat the Commons may fce how defirous their Lord >s are 
to com ith them in any: thing which may be conf 
with Juftice, they have appointed the Trial of the Impeach- 
ment againft John Jord Somers, on Tucfy the 17th of 
this Inftane June, atten of the Clock in the Forcnoon, in 
the Houfe of Lords, which will be then fitting in Weftmin- 
fier -Hall. X 2 That 
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‘ That they were commanded by the Lords ta acquaint 
this Houfè, that the Lords do agree to a free Conference with 
the Commons, asdefired ; and do appoint to-morrow at onc 
o'Clock in the Painted-Chamber.” 

‘The Commons, on the 13th, made this AnfWer to them 

‘< The Houfe of Commons find greater Rbafon to infife 
upon their Propofal of a Committee of both Houfes, from th 
two Meflages received yefterday from yoar Lordfhips; 
their Ambiguity and Uncertainty do fhow the Methtds 
former Parliaments to be the moft proper Way for Difpadich 
of Bufinefs. f 

< The Commons have beere Ned to employ that tishe 
in confidering how to anfwer your “,o:dthips Micfigges, 
which otherwife wouid have been fpern jo prepaamg for 
the Lord Somers’s Trial; fo thatthe De'ay muft be charge 
where the Occafion arifeth. And the ‘compSubp, having d 
fired aCommittee of both Houfeés, to a 41. Pint th iming, 
of the ‘Trials, cannot but think it | 











urian Milage 
fhould comc into Refolutions upon tv they, mip~it 
the Propofal of the Houfe of Comm Bikar E 
Conferences between the two Houfe .. »ommons a mss 


other Difficulties to propofe, which cerr them as Profeu- 
tors, and all future Impeachments. 

< And though the Commons have tly: Subjeét of sour 
Lordthips Refolutians, with other things, to be debated at a 
Committee of both Houfes; yet they cannot but obferve, that 
your Lordfhips fecond Refolution is no direét Anfwer to the 
Commons Propofal ; which wes, whether Peers impeached 
of the fame Crimes "zote for each other upon their T:4al 
for the fame Crime And the Commons cannot beligve, 
that any fuch Rulacan be laid dawn in plain Words, where 
there is a dua Acgard to Juftice. 

< asd as to what yout Lordfhips obferve, that there is a 
Miftake in Point of Faét alledged by the Commons ; the 
Houfe may take notice of the Cautron ufed by your Lordfhips, 
in wording that Part of your Meffag®, fe! tirey know your, 
Fordfhips are too well acquainted with the T’ruth of the Fa@ 
to affirm that the impeached Lords did ‘not vote in thelr 
own Cafés; and though the appearing or not appearing upan 
your Lordfhip’s Journal does not make it more or lef arres- 
able to the Rules of Juftice, yet the Commons cannot but 
add ‘is further Obfervation from your Lordfhips Journal, 
the _ the impeached Lords Prefence is not only recorded 


-wnen thofe Votes pafled, but they alfo find fome or the 


appointed af Committees, for preparing and drawing up 
the Meffages and Aniwers to the Houf of Commons; which 
they do not think has been the beit Expedient for preferving 
a good Corre{pondence between the two Houts, cr adjufting 


vhat 
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what will be necefflary upon thefé Trials : And therefore the Anno 13W.UTI, 
Commons cannot think it agreeable to the Rulesof Parliament a 
for them to appear at the Trial, ‘till all neceflary Prelimi- 
maries are firft fertled with your Lordfhips.” 

Then the Commons went to the Conference with the Report of the 
words, and Mr. Harcourt reported the Matter thereof, and Conference. 
the Words .vhich the Lord verfham had {poke thereat; 

“vVhich he read in his Place, and afterwards delivered in 
ve hid Report at the Clerks ‘Table, where the fame was read, 
mis .s followeth, viz. | 
< Thar the Managers appointed by this Houfe met the 
“uords at the freë ConfSew~pce, the Subject Marccr whereof 
`s opened by Mr. Harcourt, and immediately afterwards 

riser argued 4y Sir Bartholomew Shower. : 

€ It was mhi. don by each of them, that the Reafons of- 
fered by t- “+ Lo. ifhips at the laft Conference were not fuf- 

Seient ‘Lo. ifhips difagreeing toa Committee of both 

“ ue Commons at the firft Conference. 

nding thofe Reafons, the Commons ftill 

of both Houfes abfolurely neceffary, for 

‘ing fuch Differences as had happened, 

xev. sto, or uponthe "I rials; and therefore 

A ‘Larter çha ommittee fhould be appointed before 
t'e Commons : 2guld proceed on any Trial. 

< “I"was rica as one Reafon for fuch a Committee, that 
many Diffcfilties might happen, whereby the Trials might 
be obfitructed, if the Preliminaries fhould nor be firit ag- 
jufted: As one Inftance, har Point of feveral Lords bein 
ander Jmpeachments of the ri” Crimes, voting on eac 
 ther’s Trial, was mentioned. ® 

* The * Lord Steward firft replieu, od nothing was offered 
by his Grace, but what was material afM& pertinert to the 
Matter in queftion,‘apd agreoreble to the Merma —-*Parlia- 
ment in free Conferences, That John Lord Haverfham 
{poke immediately after; and in his Lordfhip’s. Difcourife, 
ufed thefe er \:-—4ice agg eee | 

< Onething.there is, though I cannot fpeak it, becaufe I | 
am bound iy by the Orders of the Houfe, yet I muft have rene ye ily She 
fome Anfwer ; rhis is, as tothe Lords voting in their own 
Cafe; it requires an Anfwer, though I cannor go mto the 
` IQebatre of ir. “Che Commons themfelves have made this Pre- 
cedehr; for, in thefe Impcathments, thev have afk- zd Men 
guilry of the fame Crimes to vore in their own HIO +: and 
“ serore wwe have not made any Diftingétion in our Frere, 
thut fome fhould vote and fome nor. “Che ards have fo high 
an Opinion of the Juftice ofthe Houfe of Commons, that they 
hope Juftice fhall never be made uft ofasa Mask for any 
Defign. And therefore give me leave to fay (though Iam not 

@ Duke cf Dever /birn tO 
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Qo 33.11. to a it) ‘tis a plain Demonftration that the Commons. 
3 i. think’ chef Lords kinaban: and I think the Propofition js 
Som undeniable ; for there are fevergl Lords in the fame C a 
in the fame Faéts, there is no Diftinétiop. And the Con- 
mons leave fome of thefe Men at the Head of 2 ffairs, near 
the King’s Perfon, to do any Mifchief if theyewere incae 
toit; and impeach others, when they are bork! alike guilrf 
and concerned in the fame Facts. ‘This isa Iie he was. 
hopes I fhould never have heard afferted, when Begi’ 
ning of it was from the Houfe of Commons. 
€ Thefe Expreflions were inftantly objected tg by Sit 
Chriftopher Mufgrave; and the Managerts.took theem to be fg 
t an Afperfion on the Honotir “GE this Houfe, that they 
ought themfelves obliged in Dury immediately to withdraw 
from the Free Conference.’ 
€ As the Managers were withdrawigg, his Grace my 
Lord Steward fpoke to the Effe& follow? g; be hopet 
they would not think that that Lord haç 
the Houfe of Lords to ufe any fùch E 
alae E oe eee: “iter. alin Peel ticeasti 
$ Refolved at John. rd. Have 
es Conference this ay, uttered moft f | 
and falfe Expreffions, highly reflectir upov o i 
Juftice of the Houfe of Commons, and tend. mak 
a Breach in the good Correfpondence „en the role & 
and Commons, and to the interrupting rhe lic ufticesof 
the Nation, by delaying the Proceedings on fea _ nts. 
Refolved, at John Lord Haverfham be a Si ed before 
the Lords, for the Words fpoken by the faid Lord this Daa 
at the free Conference x t,that the Lords be defired tp. 
proceed in Juftice agz .«th¢’faid Lord Haverfham, and to 
infli€& fuch Puni “nent upon the faid Lord, as fo high an. 
Offence arai- e¢Houfe of Commons does deferve. 
. Or » _hat Sir Chriftopher Mufsrave do carry the faiq, 
Charge and Refolutions to the Lords | od 


A Meffage from A Meffage from the Lords by Doétor Newton and Mr-. 
the Lords- Gery : 






















ery: 

7 Mr. Speaker, The Lords having been informed by 
their Managers, that fome Interruption happened at the 
free Conference, which their Lordfhips are concerned ar; 
hecgme they-wifh that nothing fhould interrupt the publia 
Bufinefs, do defire the Commens would come again pref-ntl 
tothe: = d free Conference; which they do not doub. will 

row whe beft Expedient to prezent the Ln¢converia=-sy of a 
fanderftanding npon what has paft.” 

Next Day, which was Saturday the 14th, came another 

Mcffage from the Lords, importing, i 

t That upon Occafion of their fan Melfage ycfterday, in 

- order 
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order to continue a good Correfpondence bemveen the two Annoi3zW. IT; 
Houtes, their Lordfhips did immediately appoint a Commit- 170%. 
tee to itate the Matter of the Free-Conference, and alfo to yd 
infpe&t Prowedents of what has happened ot the like Nature; 

Mat the -ublic Bufinefs may receive no Interruption, the 
Time defired by their Lordfhips for renewing the Free 
“onference teing elapfed, their Lordfhips defire a prefent 

cea Conferencéin the Painted-Chamber, upon the Subject- 
@xof the laft Pree-Conference.” 


po: which the Commons came to the following Re- Votes thereon. 
‘olution : 


That an Anfwerebe Feturned to the Lords, that the 


C ons are extremely defirous to preferve a good Corre- 
fpon - bees n the two Houfes, and expedite the Trials 
of the impeached “ords ; but do conceive “tis not confiftentr 
with the ‘yoi “he Commons to renew the free Confe- 
- Q ve received Reparation, by their Lord- 
on John Lord Haverfham, for the In- 
tered to the Houfe of Commons.” 
‘aturday the 14#h of June, Mr. Bruges Articles again#t 
w. 4 carried the Articles of Impeachment the Lord Halli- 
x, „ora Wallifax to the Lords; which were, fax and hs Re- 
aE _ MereasSit was the continued Senfe ofthe Com- Plies 


er ons of Englan.gyhat it was highly reafonable that the for- 
fe ted Eftarewof, Rebels and Traitors in Ireland fhould be 
applied in @ate of his Majefty’s faithful Subjects of the King- 
dom of England, the faid Lord Hallifax prefumed to advii®, 
Y2fs, or direct the paffing ® Grant ta Thomas Railton Efq; 
in truft for himfelf, of feveralI*: $ ‘“nterefts, &c. amount- 
in,,.to°-130001. or thereabouts, 2-tr. ~to his Majefty from 
Attainders, Outlawries, or other Forfeitu. `s in Ireland.” 
To which he anfwered, * That he did accepi “id Granr, 
es it was lawful for hi to do, without Breach of his Duty, 
amd tehe Truft repofed ir: him; which Grant hath fince been 
taken away by Aéct of Pz cliament, and he hath not made clear 
thereof, as yet, above gool.” 

‘ 2dly, That he has not repaid into the Receipt of his 
Majefty’s Exchequer in Ireland the Sum of 1000 l. which he 
had actually received to his own Uir, out of the Prafits of 

he foremenrioned Grant, which he oughr to hafe fo repre 
wue of rhe 42? of granti» q an Ad tobis Majelimby Sje op 
feited Effutes in Ireland. ‘Lo which he a. ‘cred, 
“amme direction, ufter the faid Act pafled, . his 
Agents in Ireland, todo, in relation to the Money received 
as fhould be advifed by Council there ; by whom his Agents 
were advifed, thatthe faid Monics being received our of the 
mean Profits, which were remitted by that Act, were nor 
within che frft mentioned Clacile in the faid Act 








* « 
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Aanor3;W.1e € 3dly, ‘That in the time of a tedious and expenfive War, 
1701. he did advife, procure and affent, not only to the pafling 

Cys divers Grants to others, but did obtain and accept of feveral: 
bencticial ones for himfelf; which Praétices weyc a moft 
notorious Abule of his Majefty’s Goodnefs, = —To-vhich 
he antwered, ¢ That he ferved his Majefty fa'thfully m p.-s 
Stations, and his Majefty gracioufly accepted of his Service 
and as a Mark of his royal Favour, did make, for his Benef 
fuch Grants as are menrioned in the precedent and fub{gqfue 
Articles, and none other. And as toother Perfons, as 
in conjunétion with theother Commiffiogers, did fi + several 
Warrants and Dockets for fuch.’srants, as his + ajefty w 
pleafed to dircét.” 


< athly, Whereas byecommon Law, an other S tes, 
the King’s Forcfts fhould be preferved, t | srd Hal- 
lifax, not regarding the Laws and Ordine ices ~* this Realm, 
nor his Duty to his Majefty and the Pt lic ‘cured 
Grant to Henry S¢gar, Gent in truft fo ° 


of 14,co> l. of Scrubbed-Beech, Birc 
Colour whereof, Sapling-Oaks, and ma: 
Timber had been cut aind fallen, and c 
nefir.” To which he anfwered, $ 7/ ahi 
his Grace and Favour, did grant in ts dt fo os Gk 
2o0oco l.ørzn. to be raifed by the Fall ofScrubb u —rech, Bir ‘hy 
Sc. for the Space of feven Years, which @runt was not pi :- 
judicial to any ‘Timber growing Jn the faid #oreft. An if 
any Abafe were in cutting the Wood, he conceivé’ #€ is‘ not 
an{fwerable for the fame, it being . bythe Direétion of his 
iire fe Surveyor-Ge1s>2!. and other his Majefty’s Officers.. 
«sthly, Tharhe, tł i , vord Hallifax did grant, or pre- 
cured to be granted .u hi Brother Chriftopher Montague 
Eig; the Place u Office of Auditor tf the Receipts, and 
W riger -t.a Lallics, in truftfor him `; fo that he, the faid 
Lord was, in Effeét, at the fame time, ne ofthe Commiffione! 
ofthe Treafury, Chancellor ofthe Exqhequer andAuditor otthe 
Receipts and Writer ofthe Tallies; ` e he Prohts of 
the faid feveral Offices, which were manifeftly inconfiftent, and 
oughr to have been a Check to cach other.” To which he 
aniwered, * ‘Chat the Grant of the faid Office was done at 





his D- agd Rerueft, becauté he intended, in a fhort time 
reer, toleavs his own Employment and Places in the T~- 
furs =- to obrain a Surrender from his faid Brother 


faid © ace, and procure a Grant thereof to himfiecl® 

b- Coen fince done, ani he conceives was lawful fot m.. 

7 © orhly, “Phar che tid Lord Hallifax, well knowing the 

mof apparent evil Coniéquences, as well as_ the Injuftice of 

the Partition of the Spanith Monarchy, did yet advie his 

Nlajelly to enter into a ‘Mreary for it, and did encourage and 
pro- 
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promote the fame.” To which he anfwered, * That he never Anno 13'W.ITR 
did advife his Majefty to enter into or make the faid Diir 4 z798, 
or was ever confulted upon any Claufe or Article thereof: 
But when the faid Marter was difcourfed at Tunbridge- 
Wells, hoemade feveral Obje étions to the fame.’ 
ı Mondty, June the 16th, the Lords fent a Meflage to Rules for Tria 
acquaTge the Houte of Commons, ‘ That the Lords, taking of the impeach 
‘nto their Cwre the ordering of the Trial of John Lord Lords, 
amers, on Tuetay the 17th of June Inftant, at ten of the 
Sh wn W eficnintter: Hall, have prepared fome Notes and 
be obferved at rhe faid Trial, which the Lords have 
tht f* ro communicare, to this Houfe, viz. 
That the whole Impeachment ts to be read, and then 
i the Anmf&uer; which being done, the Lord-Keeper is to tell 
-she ` 10n Aat now they may go on with their Evidence. 
“ Then the Lo hegre is to declare, That now the 











Court is ‘edi x to hear the Evidence, and defire the 
-E fr 
= rs, or the Members of the Houfe of 
' the Evidence, or the Lords impeached, 
Queftion asked, they muft defire the 
ads, fame. 
t dot, rife at the Trial, no Debate is to be 
aeCu the Qheftion fufpended to be debated in this 
7 sufe. 


'*.7Che Mer-bers of the Houfe of Commons to be there be- 
for tho P-ers come. 
None-+oe be covered atthe Trial but the Peers. = 
< That fuch Peers the Trial of .che impeached Lords, 
- who at. the Inftance of the fay" ` or of the Commons, 
fh. 1] be admi:red WVirneffles, are ¿o {worn at the Clerk’s 
Table, and the Lori-Keeper tò admin.. `œ the Oath, and 
are to deiiver their lb vidence in their own Pia. | 
‘ Thofe W irneffles rthn- are Commoners are to be fwori at the 
b the Clerk, anda: 2 todeliver Evidence there. 
<€ The impgached Lictds may crofs-examine WV itneffes, 
' miva voce” | 
< Bur the Commons appointed a Committee to confider of Reafons of the 
the Reafons why they cannot proceed to the Trial of the Common: » 
-Lord Somers. Which Reafons were the next day reperted eatin TE 
u Mr Harcourt, and were as follow : T vies Pi Sees 
by Abe Commons, in this v hole Proceeding ig ne 
the Faced Lords, have acted with all imaginable alto 
‘Pharm to a fpeedy Trial ; and they doubt nor t. it 
will appear, by comparing their Proceedings with all others 
upon the like Occufion, that the Houle of Commons iiuve 
nothing to blame themfelves for, Sut chat they have not ¢x- 
refled the Refentment their Anceitors have juftly dirowed, 
Toms IJI. Y upon 


=" 
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Annorg W. JII upon much leis Attempts which have been made upon their 
z701. Power ot Impeachments. 

* The Commons, on the 31ft of May, acquainted your 
Lordfhips, that they thought it proper, trom the Muture of 
the Evidence, to proceed in the firit place upon fhe ‘T'r‘al of 
the Lord Somers. Upon the firft intimacion froin your Lors. 
fhips, fome days afierwards, that you would m-oceed to the 
"Trial of the impeached Lords, whom the Commons fhoul 
be firft ready to begin with, notwithftandiag your LorAd+pi- 
had before thought fit to appoint which Impeachmen “> 
be firft tricd, and affix a Day for fuch Trial, with u 
fulting the Commons who are the Profecutors : 

* “The Commons determine to expedite the Trials to e 
utmott of their power, Mm hopes of attaining thar enida -and 
tor the more fpeedy and eafy adjufting avu preverning arly 
differences, which had happened, or mig it ar*” revious to, 
or upon thefe Trials, propofed to your ‘Lor? - a Cre 
ference, as the moft parliamentary and _ 
that purpofe, and that which in no m: 
your Lordfhips Judicature, that a Con 
flrould be nominated, to confider of 
and Methods of proceeding upon In¢ chr 
to the Ufage of Parliament. P 

‘< Inthe next Meffage to the Common upun Mon. a, 
the oth of June, your rdfhips choughreit, * without taki g 


the leaft notice of this Propofition, to appoifi rid |t en 
following for the Trialof the faid Lord Somers: reid ro, 


as well as to many other Meffa;,- Sg pee ee of your 
Lordfhips upon this O “an, the Poké of Commons. mich 
have juftly taken verw va ‘ec ptions; yet, as an bring 





of their moderatio and t. their readinefs to bring“he 
impeached T.e .s to fpeedy Juftice, the Commons infifted 
only» -neiwe Propofition fer a Commuttce of both Hous, 
to fettle and adjuft the neceflary Pre .iminaries to the Trial, 
particularly, whether the impeachey. Lords fhould appear on 





their Irial at your Lordfhips Bar .- s? whether, 
being under Accufations of the fame Crimes, they fhould fic 
as Judges on each other’s Trial for thoit Crimes, or fhould 
vote in their own Cafes, as “tis notorious they have been per- 
m7" a uy vour Loro anpe to do, in many Inftances which 

u. ght be piven; to which particulars, your Lordfhips ke 

not - given a direct Anfwer, though put in mind £ ihe 

r i VF Tlic 

by ©’ . Commons. sisal 

S ‘ E oF ; which 

* Your Lordfhiips ata Conference, having Omer... a. - 
Realms why -ou could not agree to a Committee of baii 
Houfe-, to udjult the necetlary Preliminaries, the Commons 
thereupon defired a free Conference, and your Tordthips 
dros uathioreunto, at which, ‘cas well known to many of your 
Lordin: 





tered hn rd Haverfham, whereby the Commons 

re deramecefiity of hasan ey, Sicha the faid free 

ce; tor which Offence, th mmons have, with 

4 e ega, to your Lordfhips, prayed your Lordfhips 

ftjce againft the Lord Haverfham; but have as yer re- 
‘we no manner of Satisfaction. 

` Commons reftrain themfelves from enumerating your 

a2,;Svery many irregular and unparliamentary Pro- 

` s upon this. Occafion; but think it is whar they owe 

ft. uffice, and all the Commons of England whom 


r % 


y 1.7 e ent, Jp, ccce fome few’ of thofe Reafons, why 
y « 


cy per ptor efufe to proceed to the Trial of the Lord 
Somers om" «7th of June. 

"Oce T vou rdfhips have not yet agreed that a 
ma 2ufes fhould be appointed, for ferrling 
in aes 'faries; a Method never until this time 
oan se Sof Lords, whenfoever the Commons 

-. ating ama 4 meg to defire the fame. 
or fright arife 4 the Y2ommons (which they never will do) 


De t tha. f give sp thofe Rights, which have beem 
sta fit > o m from their Anceftors, and are of abfo- 

lu :,neceflity to ti:cir Proceedings on I'mpeachments; yet, 

wh.'if thev have diny egaed to public Juftice, they never 

car ippear as Prafecutors before your rdfhips, till your, 
“TLordfhips have firit gixen em Satisfaction, that rhe Lords. 

ibs ed of the faxt Crimes, ™ “*nor fic as Judges on 

each oth ~'s Trial fox thofe Crit. 

‘ ,dly, Becaufe t6- Commons .ave a» treceived noRe- 
paration, for the greit Indignity offered. t Nemat the free” 
Conference by the ssard Haverfham: The -- are 
wr from any Inclination, and cannot be fuppoféd to be under 
any neceflity. of delayin; the Trial of the Lord Somers: 
‘There is not zri ‘exhibited by them, in maintenance 
of their Impeachment again{ft the Lord Somers, for the ` 
‘Proof whereof they have not full and undeniable Evidence; 
which they will be ready: to produce, as foon as your Lord- 
hips fhall have done Juttice upon the Lord x 
arm ghe neceflary Preliminaries in order to th faid Trié 
fhall b ferrled by a Committee of both Houfes. 

‘TR. Coœnmons think it unneceifary to obffrve te vour 
T itu, s, Thatmoftofcthe XÑrticles whereof the Lord Sorts’ 
flands irnpcached, will appear to gon Lord ips to be un- 
doubtedly true, from Matters of R 









ccord, as well as by the 
fonfeffinn of the taid Lord Somers, in his Anfwer to the 
Hid Artistes: to which the Commons doubt nor but your 
i Teord flrips 
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Amors W. IIl. Lordfhips will have a due regard, when his Trial fhall re- 
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Anfwer of the 
Lords 


gularly proceed. i 
The rds fent their Anfwer to this Meflage, 7> Friday, 
une the zoth in thefe Words: | 
< The Lords, in anfwer to the Meflagaof the Cormzy 
of the 17th inftant, fay, the only true way of ‘deter*n 
which of the two Houfeés has a¢ted withthe reareit Sincerir 
in order to bring the impeached Lords to fheir Trials.. is 
look back upon their refpective Proceedings. 
< The Lords do not well underftand what the 
mean that Refentment which they {peak of in cir 
fage: Their Lordfhips own the Houle of Commonsh a 
Right of Impeaching: And the Lordshaveundou u wer 
of doing Juftice upon thofe Impeachments brin ` gtheat 
to Trial, and condemning or acquitting t e Parries in a rea- 
fonable time. This Power is derived o ( “aom thei~ 
Anceftors, which they will not fuffer r * 
them by any Pretences whatfoever. 
* Their rdfhips cannot but wond 
fhould not have propoféd a Committec 23 
fooner, if they thought it fo neceflat or he bringin tr. 
the Trials; no mention being of fuch_ Comfnigce, #7 L- 
firft of April to the fixth of June, alfhougt? - -: th -ac 
terval, their Delays were frequently comg.tined of yt e 
Houfe of Lords 
¢ The manner in which the Commons demand ` Cm- 
fħittee, the Lords look upon as a direét Invading of their 
Judicature; and therefore, as there * ver was a Committe” 
of both Houfes yieldec . the Lords. in cafe of m- 
cachment for high .1n s ad Mifd« meanours; fo their 
ordfhips do inf., that th-y will mak; no new Preced 
uponthis™ „on. Many Impeachmens:s for Mifdemea urs 
have au all times been determined wirMout fuch a Committee - 
And if now the Commons think fir, by any unprecedem a 
Demand, to form an excufe for not pre { “ir Impeach- 
ments, it is demorftrable where the ru tion lies. 
< As tothe Preliminaries which the Commons mention in 
particular, as proper to be fettied at fuch a Committee, they 
have received the Refolutions of the Houfe of Lords therein, 
Z, „uair Me‘age of the 12th inftant, from which (bel 
maver- ervirely relating tothem Judicature) their Lore aips 
canno. part. 
> to the latt Pretence thæ Commons wow 
Al-lter the delaying the Trials, from fome Exprefiions w vic 
fell from the rd Haverfham at the free Couafcrence, at 
which Offence was taken their Lorithirs will only obferve, 
‘ Birft, Thatrhey have omit ed nothing which might give 
the Con.inons al) 1eafonable S.tisfaction of their pur; ofe to 
do 













HI cass 
= 
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do them Juftice in that matter, fo far as is confiftent with do- Anne 73, W.IM, 
| ng Juftice to that Lord; and alfo to preferve all — Cor- 3708. 
= pond e with them; as appears by the feveral fteps they ; - 
ave ae. 
condly, That this Bufinefs has no relation to the Trial 
or the fmpea hed Lords; and therefore their Lordfhips can- 
it imagine, why the Commons fhould make Satisfaction 
id- Reparation -gainft the Lord Haverfham, a neceflary 
* “wn for the going on with the Trials, and at the fame 

.. dno Difficulties in proceeding on other Bufinefs.” 
Cie 1.:an time, on Tuefday June the 17th, the Lords 
P ceded to the Trial of John Lord Somers, in Weftmin- 
t`;  - where this Proclamation firft was made: ‘ Whereas 
-wfChar,, of hig? Crimes and Mifdémeanours has been exhi- 
bited by the Houfe of Commons, in the Name of themfelves 
and all tb- mon of England, againft John Lord Somers; 
~ ged are to take notice that he now ftands 
.. anc?shey may now come forth, in order to 
he fai Charge.” Then the Houfé adjourned 









said. ` ~ a being feated, after Proclamation for 
"aw. S, the Ari cle.~gzain{t John Lord Somers were read, 
_e'y his Lordfhipis Anfwer to them. Then the Lord 
Ka Sacr rne Hdufe was ready to hear the Evidence 


@ infthim. T. ord Somers moved to have his Council 
hc -:@-> Afte» Ilong Debate, and hearing the Judges to fe- 
vex, | i Zions asked tem by the Lords, this — was 
pr-pofed , That Joffm Lord Somers be acquitted of rhe Article? His Lordthip 
ct Toikka agaj. t him, exhibyed by the Houfe of honourably ace 
Commo.s, and all tings ther itained, and that the gureen, 
faic Impeachment b+ diimifi-d. Vy ~a the Lord-Keeper 
had asked every Lor, whether :ontent «u. >ot? he declared 
the lajority was for wcquitting.,, Then the 1. ` adiourned 
o the Houle above, ant made the following Order: 

ú Pe was confidered, ordered, and adjudged by the Lords 
Spiritual and Temcoral ‘n Parliament aflembled, that John 
Lord Somers fhall be, and is herebv acquitted ofthe Articles 
of Impeachment againft him, exhibited by the Houfe of 
Commons, and all things therein contained, and that the 
faid Impeachment fhall be, and is hereby difmi a 

The Commons, to juftify their refufal of spp ring a inc eme 
faid Frial, did refolve, on Jur + the zcth, * Thar e Ue 
have re ufed puftice to the Commons upon the Impea: 
again «xa Fiord Somers, by- denying them a Commit. 
poth Houfes, which was denrea by the Commons as the 
proper and only Method of iertling the nec fary Prelimt- 
naries, in order to the proceeding to the Trial of the faid 
Tord Somers with ecffeét; and afterv ards by proceedirg to a 
pretended ‘Trial of the faid J.ord, which contd tend only to 
protect him trom Juftice, Ey colour of >a illegal Accutical. 

A guini? 
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Aay 3 WLI. Againft which Proceedings of the Lords, the Commons do fo- 
` IJAL lemnly proreft, as being repugnant tothe Rulesof Juftice, and 
teym therefore null and void. Phat the Houfe of Lords,b the pre- 
tended Trial of John Lord Somers, have cndeavo - tcover- 
turn the Right of Impeachments, lodged inthe oufe of lor . 
mons by the ancient Conftitution ofthis Kingdom for tl ee 
ty and Protection of the Commons againtt the wer of grea’ 
Men; and have made an Invafion upon the Libernies of, tl 
Subject, by laying a Foundation of Impvstitry for the p-¢-7- 
Offenders. That all the ill Confequences, which 
this time attend the Delay of the Supplies given bx - 
mons, for preferving the public Peace, and maintainin : 
Balance of Europe, by iupporting our Allies ar  .ne 
Power of France, are to be imputed to thofe, v.u, ID. 
procure an Indemnity for their own enor us Crimes, have 
ufed thcir utmoft endeavours to make a reac ` *tween the 
two Houfes.” 
The Lords the fame day fent this Anfwtr i~ 


Anfwer of the € The Lords do acquaint the Comme ns, the 
Lords. have known by the Records of the Houfi of T 
Lords had proceeded to the Trial of . -vrd Some. 


Tuefday lait, being the Day appointes ; and the Cor imar 
not appearing to maintain their Articles, ~~ .inff “auc f «2 
Lord, the Lords had by judgment of their coute acqait “g 
him of the Articles of Impeachment agait.it him, exhibir. d 
by the Houfe of Commons, andatl ` gsth e ‘on an «1, 
and had difmiffed the faid Impeachment. 

€ And the Lords had appointee Mor day next for the Trial. 
of the Earl of Orford. which Day’ they would p, 
on the faid Trial. ; 

< The Commors ‘uit P.. ., for a, Committee of both 
Houfés, which „eir Lordfhips could rever corfent to — 
the Tus already given, their Lor? ips could infer no- 
thing from their perfifting in this emand, bur that the 
on defigned to bring any of th:ir Impeachments to u 
rit. 

© As to the Lord Haverfham, his Anfwer was now before 
the Houfe of Commons, and the Lords refolved to do jultice 
in that matter.” 

‘Mp. iaus day, the Commons had a Copy given them of 

Lord Haverfham’s Anfwer to the Charge againit hir; 
© * ang extraordinary, deierves to be inferted i this 


Lhe faid Lord Haverfhan, faving to himfelf all 7r 
cum. 25° of Except’ on to the faid Charge, and of not bering pre 
ee thE = pudiced by any want of Form in this Aniwer : and hie 
Commons faving to himfelf all Rights and Privileges belonging to hin, 
as one of the Peers of this Realm; for Antwer to the ii 
Fa a a 
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Charge, faith, That on the fixth Day of June 1701, the Anno s,W.II. 
Commons by a Meffage tent to the Lords, defired a Confe- T701. 
rence upon their Metiage to the Commons of the fourth of 
unc: ee Conference they propofed to the Lords, 
hat a Con:mittee of both Houfes might be nominated, to 
@ rder of the met proper Ways and Methods of Procecd- 
‘Ng: “in the lrapeachments of the Lords according to the 
iage of Parliaments. ‘Thaton the roth of June, The Lords 
dvared another C~nference with the Commons, in which 
“a4 1 tvered them iheir Reafons why they could not arree 
`“. } pointing of fuch a Committee ; (wix.J Fir, That 
ouid rot find, that ever fuch a Committee was appoint- 
ea . Occafion of Impeachments for Mifdemeanours, and 
‘then “ i-gation to be curious in admitting any thing new 
Pttating to Judicature. Secondly, “Chat although a Com- 
mittee of this natui > was agreed to, upon the Impeachments 
of the Eav ‘anb_, and the Ave Popifh Lords for High- 
Vicamr at Succefs in that Inftance, was not fuch as 
Muld u.tcUurge the purfuing of the fame Method, though 
in he like C TE. and that, after fo much time fpent in the 
COUL Tice, .. - ““wites were fo far drom being there ad- 
—uyitce, that they 9cccfned the abrupt Conclufton of a Seffion 
We ment Thirdly, That the Methods of Proceedin 
“tnt a * S are fo well fettled by the Ulage of Parlia- 
“ at, that no &-Nyculties were likely to happen, nor none 
' ha ' -heen ftar 4 to them; and that all the Preliminaries in 
the Sail -ë Stephen G¥udett, and others, (which was the 
laf. inftunce of impeachments for Mifdemeanours) were calil? 
fertled and agreed to, ye thout any fuch Committee. Fourthly, 


« ed from Voting on any Occafion, except n his owi aftrance 
"Pri" And by Meflengers of their own, the F ords ds e Com- 
mney OU td the; Commons w ith the faid two Refolutio rene “eer 
iia trhat teczy agreed to a ree Conference with the a 


noA, and appointed the next day. “Uhat upon the zorh ve 


the four Realbns given by the Lords, why uwv could nor 


weree 
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Anno 13W.III. agree to the appointing a Committee of both Houfes; and 


3701. 


rincipally relied upon the Inftance in the Cafe of the Popifh 
Lords. and infifted upon the Delay that the not agreeing to 
the Nomination of fuch a Committee would neceitlarily occa- 
fion, whereby the Lords Trials, and the Juftice dut to the 
Nation, would be retarded. And departing from the Su | fx 
Matter of the faid Conference (which was, whether it.wé-e 
requifite to appoint, or not appoint fuch a @pmmitree) rh 
faid Manager difcourfed upon the latter of the Refolurions 
the Lords, communicated to the Commg@hs, and faid “ke 
he wifhed she Lords had fent down their Reafons, ¿> we 
their Refolutions; wnich words feemed to the faid 


Haverfham, to carry therein an Implication, as if the d 
Refolution could have no Reafon to juftify it. “Pha Sir 
Bartholomew Shower, another Manager for the Imouss 


obferved the fame Method of Difcourfe ; and having ar- 
gued on the Lords Reafons, departed frorh the “*ét-Martrer 
of the Free Conference, and inveighing ag. ^ A 
of the Lords Judicature, afferted by their itetc. +» faify 
‘That it was abhorrent to Jultice: whicn Expr ‘ilions be’ .g 
foreign (as the faid Lord Haverfham appre" ic. so zhe 
Subje&-Matter of the faid Free Corretciu-e, which was, 
whether fuch Committee of both Houfe§ fhouid be ap: aire a 
or not; the faid Lord, being appointed & “he '.ords ar 
one of the Managers of the faid Free-Cr; erence off th ‘ie 
Behalf, in Vindication of the Honour and uftice of: ție 
Houle of Peers, and their Judicaefte’ an e ; in 
enfwer to what had been faid by the Manegers for the Cum- 
mons, he fpoke to the, Effect following - 

< Gentlemen, I fhe -` ~in what Ù have to fay, as that 
worthy Member wh pe-ca this Conference, that there is 
nothing the Lord- .nore dc Tre than to'keep a good Cobre- 
fpondence +" 1 is fo neceffary to the safety of the N on, 
and . {patch of public Bufinefs: and nothing they have 
more carefully avoided, than what 1 iight create a Mif 
ftanding between the two Houfes. A reater Initance of 
which could not be given, than the œ - ges my Lords re- 
turned to fome the Commons had fent them up; in which 
they took care to exprefs themfelves fo cautioufly, that no 
Heat might arife from any Expreffion of theirs. And as to 
what the werthy Members mentioned, in relation to delay 
the repeated Remembrances nt the Commons, with ela- 
tion the fending up the Articles againft t'e imp ached 
Juor”., are a fufhicient Inftance how defirous tt. y are that 
.acfe Matters fhould proceed. And the Lords have this 
Satisfaction, that it is not on their pare that the Trials are 
not in a greater Forwardnefs; they cannor but look on it as 
a great Hardfhip, thart they fheuld lie under long Delays on 

Impeach- 
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Impeachments. Perfons may be incapable; Eucts may be Anno t3W.III. 


forgotten; Evidences may be laid out of the way; WY itneíes 
may die; and many other like Accidents may happen. “he 
Enftance the worthy Members give of the Popifh Lords, as 
it isa Crime of another Nacurc, and not fully to the polar, 
fortis ems to make againft what it was brought for: For the 
sworihy Members iay, there was but one of the Lords 
BxSught to juftice, though four more (as I take ir) were ac- 
par And can cv Man believe, that the Commons have 
id o bring oaly.one of thefe Lords to ‘Trial? Ir is in- 
ifiltent with the Opinion that every body muft have of 
sir Juftice. And_as to the point of Judicature, it were 
hard upon the Lords, that no Perfon fhould be brought 
o 1, till the Judicature of the Houfe be fo firft. T'he 
per Ag of the Loras is their Peculiar, and hath in fòr- 
t 





er Ages been facred with the Commons themfelves. And 
ris Houlgy” perbaps;,hath as much reafoòon to be jealous, 
ar 2 cereful of je as any other Houfe ever had; efpcecially 
wien oe fn le Precedent is fo urged and infiffted upon. 
On, thin thc re is which a worthy Member mentioned, tho” 
J cæ ip » it, at large, becaufe [ think myfelf bound 
by the Refo . tions of the Houfe; yet it muft have fome 
Sods that is, as to the Lords Voting in their own Cale; 
st re quires P=Sver, though Ii cannot enter into the De- 
bate of ic. The iy themfelves have made this Pre- 
eced ynt for in -hefe Impeachments they have allowed Men, 
equa:ly `soneérned in the famc Facts, to vote in their own 
Houte; and*we have made the Diftinétion in ours, thar 
fome fhould vote and fome ror. Tbe Lords have fo high 
an Opinion of the Houfe of Cq that they believe 
Juftice fhall never be made uit ¢ , as . Mask for any De- 
iign. And therefore give me leave to fay,»:*ough I am nor 
ro argue it, “tis to me`a plain Demonftrarion, tuar . = Com- 
fons think thofe Lords “nnocentr; and I think the Propofi- 
tion-m@ undeniable: For v hen there are feveral Lords in the 
fame Circumftances. in rhe fame Faéts, there is no Diftinéti- 
on ; and the Commons leave fome of thefe Men ar the Head of 
Affairs, near the King’s Perfon, to do any Mifchief if they 
were inclined to ir; 1t looks as if they thoughr them all in- 
kocent. This was a thing I was in hopes f fhonld never 
H&we heard affertred, when the Beginning of it was from the 
Houfe pf Commons. 

‘Th, faid ord being here interrupted, he defirea':> be 
heard owt, 4-d that his Werds might be taken down is 
writing. But the Managers for the Commons broke up, 
and departed, refufing to hear any ge grag ii. INow the 
faid Lord, as to any implicit Charge of a Doecfign to rs flect 
on, or difhonour the Houfe of Commons, denics any {uch 
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Anno 13 W.111. Defign or Intention; having, for many Ycars, had the Ho- 
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nour to fit in the Houfe of Commons, and having. ever had 
an honourable and refpeétful Senfe thereof: But the Gid 
Lord was led to exprefs himfelf in the Manner aforefaid, 
for the Reafons aforefaid, and takes himfelf to be ify'd 
therein, by the Facts and Reafons follawing : i 

< That the nature of that Conference was, that it fhould 
be free; the Occafion of it, becaufe either: Houfe yi ye 
hended the other to be in an Error; md the End_ of in 
that each fide might urge fuch Facts, @s are true, ahd f 
Reafons as are forcible to convince. That one Article f 
the Impeachment againft John Lord Somers, was, T 
the Treaty of Partition 1699, was ratify’d under theG ft- 
Seal, which then wag in the Cuftody of the fam ord, 
then Lord-Chancellor of England ; bat the mmons 
on the firt of April 1701, Refolved, That the Earl o 
Portland by eager gy 3 and concluding the T’reaty of Paer- 
tition, was guilty of a high Crime and Mifdemeanour ; a 

rfuant thereto, lodged an Impeachment againft hifħ in eœ 

oufe of Peers; which Vote and Impeachment ul ot. 
have Reference to aty Treaty, other the œ of 
Partition of 1699, the Treaty of 16938, not eng before the 
Houfe of Commons, till after the time of that Vote a 
peachment: and yet the Earl of Jerfey, §‘t wag Se- 
cretary of State and a Privy-Counfellor d actuall MB. ted 
the faid Treaty of 1699, as a Pleniporenti th the Lor 
Portland, ftands unimpeached, and continues at the Flead of 
affairs, being Lord-Chamberlain, ngay his Majefty’s Perfon, 
and his Prefence ands Councils, (without complaint:) That 
the Earl of Orford, a; .« ords Somers and Halljfax, are 
feverally impeache Jr a ivifing the Treaty of Partition of 
i6éy8, and yet . Secreta Vernon, who then was Secre- 
tar of nd a Privy-Counfellor, and acted in the pro- 
mo of the Treaty of Partition of 1698, ftands unimpeac 
ed, and ftill continues one of the prit cipal Secretaries of Sta e€; 
and Sir JofephWV illiamfon, who th - y-Counfellor, 
and tranfaéted and figned the Treaty of Partition of 1698, 
as a Plenipotentiary, ftands unimpeached. That the Lord 
Hallifax is impeached, for that he, being a Commiflioner of 
the “Creafury, afleuted to the patiing of divers Grants from 
the Crown to feveral Perfons, of Lands in Ireland ; and yet 
Sir Edward Seymour, Sir Srephen Vox, and. Mr. Pelham, 
who being feverally Lords Commiflioners of'yhe T ‘eafury, 
did- feverally affent to the paflimg of divers like @faats from 
nis Majefty, of Lands in Ireland, ftand unimpeached. Thar 
in the Impeathments againft the Karl of Orford and Lord 
Somers, one of-the Articles againft them ts for procuring a 
Commiffion to Captain Kidd, and Nkewife a Grant under 
the Great- Seal. of the Ships and Goods of certain Perfons 

therein 
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‚therein named, to certain Perfons in truft for them; and yet Anno 13W.. 
wther Lords, equally concerned in procuring the faid Com- spaa 
nifon and Grant, ftand unimpeached. That the faid Mr. 
Secretary Vernon, Sir Edward Seymour, Sir Stephen Fox, 
and Mr. Pelham, notwithftanding their being Parties in the 
fame Facts, charg." ` 2 {faid refpective Impeachmentrs, 
egye been permitted to ıt and vote in the Houfe of Com- 
= ay touching tk- Impeachments and the Matters thereof: 
hat thefe Facts bing true and publicly known, the Con- 
feyuences refulting th-refrom (as the faid Lord Haverfham 
pprebended) are undeniable, viz. That the doing of the 
ame thing, by two Perfons in equal Circumftances, cannot 
be <.Crime in one, and notin another. That rhe Commens 
had ne ~ afon to infift, that the Lords fhould not permit that 
‘an their embers, which the Commons had firft permitted, 
and continued to permit, and fo begun the firt Precedent, in 
e cir own Members.: That it muft be thought, thar the im- 
p ached Lords (norwithitanding the Facts alłedged in the 
n rceachmes) are innocent of Danger to the King, when 
the “gs Jery and Mr Secretary Vernon, who were rce- 
ely concesned in the Partition-Tréaties, are permitted 
wit o ‘Complaint, to be at the Head of Affairs, and in the 
X a s refence, and of his Councils, as not dangerous: That 
ther Word innocent, ufed in the Words fpoken by the faid 
Lard Haverfham,. @an extend no further than to fuch Mart- 
ters ad weredone by the impeached Lords, of the fame na- 
ture with what was done by thofe unimpeached. All whicl 
Facts being true, and the Confequences obvious, the faid 
Lord being ready to prove the fama ° * infifts thar the Words 
{fpoken by him at the faid Fr Co ‘rence, were nor fcan- 
dalous or reproachful, nor falfe, nor r -éting on the Ho- 

















nour or Juftice of the Houfe of Commons ; r ere fpoken 
upon a p> Occafion, given in Ænfwer to fevera - ons’ 
tbat fell from the Mana ers for the Commons, remote, as he 


conceives, from the M rer in queftion, and refleéting on 
the Honour f the Houfe of Peers; and in Main- 
tenance and Detence of the Lords Refolution and Judica- 
'turė, 2nd conformable to the Duty he owes to the faid Houfè. 
And the faid Lord humbly demands the Judgment of this 
onourable Houfe rherein. And the faid Lord Haverfham 
` s that he fpoke the Words {pecified in the faid Charge, 
in fuci Manrtr and Form, as the fame are therein itt down. 
And I**:3 ~.thus given a yue Account of this Matter, and 
at being true and indifputable, that fome Lords in this Hou 
equally concerned in Facts, for which othe: „ords are im- 
cached by the Houfe of Commons, are ftill near the King’s 
Pade, in the greateft Places of Trut and Honour, and 
unimpcached ; and alfo, that fieveral Niembers of ths Honfè 
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Trial of the 
Earl wt Orford, 


His Lordfhip 
honourably ac= 
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fome of the Lords are impeached, do however remain un- 
impeached; the faid Lord thinks, fuch a I'ruth could never 
have been more properly fpoken, in the Maintenance and 
Defence of your Lordfhips Judicature, and Refolutions; and 
infiteth, thar what he faid arth `- ference, was not 
any {candalous Reproach, or falie Expreflion, or any w .. 
tending to make a Breach in the good ` rrefpondence bgr 
tween the Lords and Commons, or to ne Interrupting the 
Public Juftice of the Nation, by De ing the Proceedings 
on the Impeachments, as in the fai Charge alledg<d,;..bur 
agreeable to Truth, in Difcharge of his Bars, and in tte 
“cage of the undoubted Right and Judicature of "this 
oufe. 


HAVERSHAM. 


Tbe Commons on Friday the zoth, after the fending ar 
receiving the fore-mentioned Meflages, Ordered, That », 
Member fhould prefume to appear on Monday xt, at ic 
pretended Trial pf. the Earl of Orford, upon pai of in- 
curring the utmoft Diipleafure of the Houfe; and th -ad 
journed to Tuefday Morning. But the Lords continued 
fitting, and on the 21ft, Refolved, ‘ That unlefs th ~—c?h-, 
mons Charge againft the Lord Haverfham, were prefented 
by them with Effect before the End oft t Seffion, the Lords 
would declare and adjudge him wholly cent 6f the 
Charge.” | 

On Monday, June the 23d, it was Refolved by the Lords 
{piritual and tempora! in Parliament aflembled, “That the 
Refoluzions of the He . of LCommons, in their Votes of the 
2cth Inttanrs, cont `a moft unjuit Refleétions on the Ho- 
nour and Jufti-. of rhe Houfe of Peers, and were contrived 
TO cov o s atfected andginrcafonable Delays in profecu- 
ting tac impeached Lords; and _ `d manifeftly tend to the 
Deitruction of the Judicature of he Lords, to the render- 
ing Trials and Impeachments imp ~ le ` r the future, 
and to the fubverting the Conftitution of the Englifh Go- 
vernment; and therefore, whatever ill Confequences might 
arife, from the fo long deferring the Su »plies of this Year's 
Service, were to be attributed to the fatal Council of the 
putting off the Meeting of a Parliament [o long, and c 
unnecefiary Delays of the Houfe of Common: l 

Then the Lords adjourned to Weelktmintiler-. Ul. aud after 
two Proclamations made for Silence and Proccuts n, tl 
Ariicles of Impeachment agąinit Edward Earl ot Orford 
Were read, aid alto his oordthtp’s Anlwèr to thie: faid Ar- 
ticles; and after taking the fune Methods as in tne Trial of 
the Lord Somers, his Lordfhip, by unanimous Votes, was ac- 
gutted of the -` -ricles, and the Impeuchiment wis diie. 





( x8r_ jy ae. 
On fa rg une the 24th, being the laft day of the Anno 13W.UE 
Seffion of this Parliament, this Order was made by the Lords. 170e... 
< The Houfe of Commons not having prefenred their 
Charge, which they brought up againft fohn Lord Haver- Impeachment 
fham, for Wlprds fpoken by him at a Free Conference the oo ony 
ath Inftant, the fi. ~ e is hereby difimiffed. “The Earl “°° 
Portland being impeached by the Houfe of Commons of 
bigh Crimes and" Mifdemeanours, the firt day of April laft, 
the Impeachment 1> hereby difmiffed, there being no Artiches 
exhibited againft him. The Houfe of Commons having im- 
,peacehed Charles Lord Hallifax of high Crimes aad Mifde- 
rmeanours, on the 15th day,of April lait, and on the 14th 
day of this Inftant June ewhifired Articles againft him, co 
which ke having anfwered, and no further Profecutien there- 
upon, the faid [mpeachntenf and*Articles are hereby dir- 
aniffled. At the fame time, their Lordfhips difmiffed.an old 
-*mpeachment againft the Duke of Leeds.” 
‘The Affair of the impeached Lords, had fo much divided 
b. -h Hou_ , that the Correfpondence was almoft broken off 


er interrupted with continual Difagreementzs. Hence rhe 
WGemmons having paffed a Bill for appointing Commiffioners Bill for ftating 
to. ral e, ftate, and examine the public Accounts, the Lords the public Ac- 
made fome Amendments to ir, which the Commons would counts, amend- 
by no means allow ; and drew up thefe Reafons tor their ed by the Lords. 
ifacreement,. to’ be offered to the Lords at a Conference. | 
< "The Commons Ge difapree to the firt Amendment made The Commons 
by the Loids, becauf2Nt is notorious, that many Millions of difagree. 
Moncy have been given to his Majefty by the Commons, for i 
“the Service of the Public, which -tmain yet unaccounted 
for, to the great diffatisfaction of the gPod People of England, 
who ehearfally contributed to thofe Supplies. And their 
Lordfhips firt Amendment st any acco ` taken 
of thofe Moneys, by the Commiffioners appointed , the 
Commons for that purpofe. 
€ The Commons do difagree to the fecond Amendment Their Reafons, 
made by the Lords, becaufe in Parkhuyvft and John Pafall, | 
Efas; have for feveral Years been Commiffioners of the Prizes 
' taken during the late War, and accountable for great Sums 
of Money arifing thereby, which oughr to be applied to the 
We of the Public. That the faid John Parkhurft and John 
atcall were "requently preflad to account for the fame, by 
the late Cor. niffioners appointed by Act of Parliament; bur 
by ny tifices and Evafons, delayed and avoided giving 
a y E Account as was required by the faid Commifioners. 
That the Claufè to which their Lordfhips ha e difagreed by 
their fecond Amendmenr, requires them to account before 
the firit of September next, but by their Lordfhips Amend- 
ment they are exempted from giving any tuciaccount, which 
is highly unreafonabie. 
¢ The 
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Annos3W.1ll. < The Commons do difagree to thce third Amendment, 
1701. becaufè their Lordíhips have, in a Claufe, dire&ted the 
| Commons to allow and certify a pretended Debt to Colonel 
Baldwin Layton; whereas the Dripofition as well as grant- 
ing of Money by Aét of Parliament, hath ever heen in the 
Houfe of Commons; and this A fating to the_ 
difpofal of Money, does intrench upon tiat Right. -~ ir 
< 'T`he Commons do difagree to the fo h Amendment,y 
becaufé it is notorious, that Edward VY taker, mention<c 
in the Rider left out by their Lordfh” , hath by colour of“ 
his Impeachment, as Solicitor to the A miralty, regəeiv we 
Sum of five and twenty thoufand Pounds and upwar s rd 
Public Monies, without produc.og any ;aft or reafon le 
Vouchers for the Expence thersof; and theretore oug be 
accountable for the fame. 

€ And that by reafon of their Lordfhips difagreeing to the 
fever parts of this Bill, the Supplies provided by the Com- 
mons ee eg the Arrears of the Army, muft of necefiir: 
be inefle€tual rill another Seffion of Parliament.’ 

To interrupt thers atal, Difputes between the two Hou es, 
it was the greateft Wifdom of his Majefty, firft to rake. 
notice of them, and then to put a more ftpeedy end 1o this 
Seffion; and therefore on the faid ‘Tuefday, June 24th, the. 
King came tothe Houfe of Peers, and fent for the Commons 
to attend him; when Mr. Speaker upon prefenting the Money- 
Bills, delivered himfelf to his Mejefty m this Speech. 

_ Sir, it is with great Joy. and Sansfaction thet I attend 
your Miajefty at this time, fimce your Commons have com- 
plied with all your Maje y was pees to defire at their- 
meeting. “Chey have ed the Bill of Succeflion, which 
hath fettled the Cro n ina Proteftant Line, and continued 
the Libert o  ngland, which your pap pt hath reftored 
and pef ve. ey have pafied a Bul r taking away 
thofe Privileges, which might have proved Burthenfome and 
Oppreflive to your Subjects. The Tb given your Majefty 
thofé Supplies which are more than ever were given ina 
time of Peace, to enable your Maje when you are abroad, 
to it i your Allies, procure either a lafting Peace, or’ 
to preferve the Liberties of Europe by a neceflary War.” 
an Majefty then gave the Royai Aent to «he following 

S. 

An Aid for the Expence of the Navy, Guards aù, Garri fons for 
onc Year. An AF for feveral Duties upon Low » >` Coffee, 
“a, Chocolate, Spices and Pitlurcs, and Impofitions on Fix ‘Sy 
Pedlars and Petty GChapmen, & > An A for 379 Ll. liveekly, 
out of the Exci fe for the Service of sis Alajefiy s Honghald, S<. 

His Majefly then exprefi’d him us follows : 





«e My 
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€ My Lords and Gentlemen, 1701. 
HE Seffion being now come to a Conclufion, F muft tra 
return you my hearty.Thanks forthe great Zeal King’s Specche 
© you have expreffed for the Public Service, and your ready 
€ Compliane- with thofe things which I recommended to you 
“ atthe opening c. ...`.. liament. And I muft thank you, 
Gentiemen of the Houfe of Commons in particular, both 
for your Difpai-h of thofe neceffary Supplies, which you 
nted for the Public Occafions, and for the En- 
couraz“ments you ave given me, to enter into Alliances 
fe ne x ation Sof the Liberty of Europe, and the 
Support of the Confederacy’; if! which, as it fhall be my 
Care, not to ru the Natio:"t6. any unnecefiary Expence, 
fo „ake no’ ouvt, that wirtfbeier fhall be done during 
your RecefS, for the AdWantage*: fiche common Caufe in 
* this matter, will have your Apprt bation at our meeting. 
ain in the Winter. | 
< My Lords and C-ntlemen, I fh Ul conclude with re- 
.ommending to you .ll, the Dcha: ze of your Duties in 
y yur refpectlve Counties; that tw P ace of the Kingdom 
nay be fecured, by your Vigila and Care in your fé- 
 weral Stations.” : 





Š 
í 
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Then the Lord-Keeper (ty his Majefty’s Command) pro- 
rogued the Parliament until T'kurfday the 7th day of Auguft 
next; which was foon afterwards diflolved. 

A new r äārliament mer the 30th of December, when tlf: Sixth Parlia- 
King came to the Houfe of Peers, and fending for the Com- ment. 
mons, tle WLord-Keeper fignifie’ his Majefty’s Pleafure, 
that they fh v- d forthwith proceed to ike Choice of a Speaker, 
and prefent h next Morning: The Competition was be- 
tween Mr. Harley and Sir Thomas Littleton, to-xzhich latter 
the King and Court inclined; but the former was elec?t®U by 
a Majority of fourteen Votes; who being the next Day pre- 
fented and - oved, his Majefty made this memorable 
Speech to both Houfes. 


€ My Lords and Gentlemen, : 
' Promife rhyfelf you are met together full of the juft Senfe The King’s lat 
< of the common Danger of Europe, and that Refent- Speechkjn Par- 
< mentofthe ate Proceeding «fthe french King, which has liament. 
€ been fo-ful’y and univerfally expreft in the loyal and fta- 
e fim ddrefles of my People. 
-Ihe owning and fëtting up the pretended Prince UB 
Wales for King of England, is not only ‘sac highcft In- 
¢ dignity offered to me and the whole Nation, but docs fo 
€ nearly concern every Man, who has a regard for the Pro- 
| teltanr 





C 
Anno 1zW.1I1, ~ teftant Religion, or the prefent and aripi "ca and Hap- 
70r. — * pine!s of your Country, that I need not prefs you to lay it 
lerioufly to heart, and to confider what further effectual 
means may be ufed, for fecuring the Succeffion of the 
Crown in the Proteftant Line, and extinguifhing the Hopes- 
of all Pretenders, and their open or fecret Ab rs. 
* By the French King’s placing `> on the Throne | 
of Spain, he is in a Condition to opprefs the reft of Europe, 
unleis fpeedy and effectual meafures bet en. Under this 
Pretence he is become the real Mafter e whole Spa 
Monarchy ; he has made it to be e tirely depe *.g on 
France, and difpofes of it as of jis own —~.. "rs; 
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and by that means he hes, furrounded his Neighbours in 
fuch a manner, that thorhithe Name of Peace may be 
faid to continue, yett ywxre put toth. xpence In- 
convenicncics of Wa-` isis muf afleét England in the 
nearcft and moft fenfiit e manner, iù réfpect to our Trade, 
whiah ill foon beco: ie ‘p*ecarious in ull the valuable Bran- 
ches of ir, i: refpeC’ to our Pcace fand Safety at hom 
whicl.we cannot hoi : fheuldlong q tinue; zadihrefpe . 
to that part which: * 1g.31d ought to.$!-e, in the Prefergytt | 
tion of the Liberty | &srope. | ; 

€ In order to obvias the general Cajamiszy, with whjch 
the reft of Chriftendom is -hréatnea *by this.-exorbitant 
Power of France, I have concluded feve:ral Alliances, ac- 
cording tothe encouragement given fe by -both Houfes 
of Parliament; which 1 will dereét mall be laid before 
you, and which Ido not doubt ydéu will e. le me tọ 
make good. 5 

< There are fome other Treaties ftill depending, that 
fhall be likewife communicated to ye.as foon ef tliey. åre 
perfected. 

< Itis fir I fhould tell you, the Eyes of all Europe are 
€ upa chis” Parliament, all Matters are at a ftand tiļ' your 
* Refolutions are known, and therefore no time cught to 
€ be loft. 

< You have yet an Opportunity by God’s Blefling, to fe- 
cure to you and your Pofterity the quiet Enjoyment of 
your Rciigion and Libertics, if you are not wanting to 
rourfeives, but will exert the ancient Vigou~ of the Eng- 
1ith Nation: But I tell you plainly my Opin pn is, if you 
do not lay hold on this Uccyuiton, you have no realon to 
hope for another. 

«< In order to do your part, it will be necefla | lave 
a great Strength at Seca, and to provide for the Securit 
our Soips in biarbour; and alto, that there be tuch a Force 
at Land us is expected m proportion to the Forces of our 
Allies. 
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t Gentlemen o the Houfe of Commons, I do recommend Anno 13W.IIF. 
thie Matters to you with that concern and earneitne’ 1791. 
wiich their Importance requires: Ac the fame time I can- 
i ut prefs you tro take care of che Public Credit, which 
€ annor referved bur by keeping facred thac Maxim, 
“that they fhaa... ~ be Lofers, who trut to a Parliamen- 
s ~ Security. 
* It isalways wirh regret when I doask Aids of my People; 
ou wiil obferve, thar I deñre nothing which relates to 


“any p}, “fonal expence of mine; I am only prefling you to 
Aeally, “an for you: tua Safety and Honour, at fo cri- 


; te e 7 eo =i a willing that what is 
iven a - who approp.*ate to the purpofes for 

* which ir is int a E TERRE jia 
* And fince I an ~ ingon | “a d, T think it proper 
to put you in mind, ‘həy dura. , la. War, I ordered 

he Accounts to be la d Yearly be the Parliam 
. Ho gave my Aflentı>` feveral B ər taki Pub ic 
4: counts. that my Su eéts migi re Satisfactio how 
Money viven icr e War was > . And Iam wil- 
, that Matrer - Ce-put in an :her Way of Exa- 
noy appear whether here were any mif- 
; gexents, or whether the Debt 
.  -, hesreaify arifen from the fhormefs 
rp--2S, Oft e Deficiency of the Funds. 

- A wave already toh) 6u bow neceffary Difpatch will be, 

for carryire on thi great Public BufinefSs, whereon our 

Safety, and all tha is valuable to us depends. I hope, 

‘what ime can be ipared, will be ethployed about thofe 
oher ve. -defirabl,? things, which I have fo often recom- 

enac<d trom rhe Throne; I mean, the ede ae, Pati good 
Billy for employing the Poor, for encouraging Trade, and 
the t. rther fuppreffing of Vice. 

< My Y ords and Gentlemen, I hope you are come toge- 

ther, detSwwained tò avoid all manner of Difputes and Dif- 
ferences, amd- refolved to act with a general and heart 

Concurrence, for promoting the common Caufe; whic 
-alone can make this a happy Seffion. 

‘ I fhould think it as great a Bleffling as could befal Eng- 
€ land, if I co. id obferve you as much inclined to lay aftde 
‘« thofe unhapp:, fatal Animofities, which divide and weaken 
‘ you, aslam_ ifpoftd to makal my Subjects fafe and cafy, 
a 
k 
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as to any, ~4en the higheft, Offences committed againtt 
m. ! l 
Let m? conjure you to difappoint the only Hopes of our 

€ Enemics, by your Unanimiry. I have fhew'n, and will 
«always fhew, how defirous I am to be the common Further 
of all my People: Do you in like manner lay afiie all 
Towe II Aa Parties 
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Anno 13 W.III. € Parties and Divifions; let there be no other. Diftinétion * 


I70I. 


Addref: of the 
Commons. 


King’s Anfwer. 


¢ heard of among us for the future, but of thofe who are f 
< the Proteftant Religion, and the prefent Eftablifhme 

¢ and of thofe who mean a Popifh Prince anda Fre 
4 


vernment. i T 
¢ I will only add this, if you arneft defie toj 
® fee England hold the Balanc rope, and to be indeed 


at the head of the Proreftant Intereft, i will appear by yérc 
right improving the prefent Opport ty.’ 


On the 5th of January the Çer. o pref th ei 


drefs as follows. 


+ Moft gracious So eresen, We your `  y’s moft duti- 
ful and loyal Subjeéts, “<2 Commons ngland in Parlia- 
ment ailembled,dor’” miırmot ' eand hearty Thanks 
to your Majeft o oft r-_1ous Speech from *he 
T ne; and hum crave leave to affure your Ma y, 
tatti. s _Houfe wil port and de .end your Maayjefty’s .w- 
ful 2-.d rightful T the Crow of thef lms, as ainft 
the pretended Pr; . Wales, a q -l. his pen and 
Abettors and Adt S, and aUler |= year’ Ma 


mies whatfoever. „a.a we will er. -+4!-- 
fhew your juft Refentment gf th A” 
fered to your Majefty and ais Natio; 
in taking upon him to declare thapre vimdcu.r 
King of England, Scotland a ‘snd: And we arċ urm- 
ly and unanimoufly refolved to maintain and port the Suc- 
ceffion to the Imperial Crown of thit Realm, andt ` Do- 
minions and Territories thereunto bdlonging» in e Prote 
ftant Line, as the fame is fetrled nA Pigs he. 
Rights and Liberties of the Subje¢ , and tling e Suc- 
ceflion of the Crown; and farther provid for, by n 
of the laft Parliament, entitled, «<n AcE for the fart r Liras- 
tion of the Crown, and better fecuring the Rights a Liberties 
ofthe Subjek. And tor the better efecti > fame, we 
will, tothe utmoft of our power, enab -your Mlajefty to 
make gocd all thofe Alliances your Majefty has made, or 
fhall make, purfuant to the Addrefles and Advice of your 
moft dutiful and loyal Commons of the laft Parliament, for 
the preferving the Liberties of Europe, did reducing the 
exorbitant Power of France. 

To which his Majefty ga 'e this Anfwer :1 

* Gentlemen, I give you my hearty T'has. for this Ad- 
€ dreis, which I look upon as a good OQmenf r 1 ‘hon. 
¢ The Unanimity with whi-h it paled, adds greatly t = 
€ Satisfuctic 1 I receive from it; fo good a ftep at your ħrit 
< entrance upon BufirefS, cannot but raite the hopes of all who 
* with well to England and to the common Caute r a can 

| chre 
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£ defire no more of you than to proceed as you have un: Anno 1f 
s and I depend uponit: For when I cider how cheatfulls hg 
€ and univerfally you concurred in this Addrefs, I cannot 
« bt but every one of you will fincerely endeavour, to 
mak ` &tual in all the Parts of it.’ 






Tn the mean time, Mir. Secretary Vernon, by Command, Treaties laid be~ 
laid before the Houfe Copies of the Treaties of the Grand fore the Houfe, 
‘a. - 1. A Treaty berween the King of Denmark and 
‘he -es-General, MN, June 1701. 2. Secret Articles of 
“ecatv w `o efrmark "> une r7or1. 3. Treaty between 
the £nsperor, {ty , ‘tates-General, 7 Sept. 
iroi #4. ` nventior betwe.. the ing of England, the 
King of Swe aid the States reneral, 26 April 1701. 
5. A Treaty betw.-s. the Kin’ ` Y. cland and the States- 
Ger eral. ll which ve e fow - dA, that the Houfe 
i amc liately refolv’d,: n the jthc wary, That ~- l? wotec 
b. granted to his Ma, fiy. And whofo nal ac 
vaice or le nto hi: € Majefty’s equer, the of 
900 1. f rie or <e of the Ł =- I be repaid the 
with ince -i Caper Cent. O; the firft Aids to be 
"= ‘There was 5o-c_ l. added to this Vote 
é =e > order’d an Account of the 
e for to be laid before them, 

s, Aello əmine Contradicente, 6 That leave further Refolu- 
be pıven to bring irs oill efor the farther Security of his tions with regard 
Majefty’s Pevfon, ar d the Succeffion of the Crown in the tothe Proteftant 
Pror-@ant Line, ana extinguifhing the Hopes of the pre- Susceffion. 
tended Prince of Vales, and all other Pretenders, and 
tcir opci. -^d fecre:' bettors? And on the next Day they 
farthe: refolv © ‘ That an humble Addrefs be prefented to 
iis }fajefty, that he will be gracioufly pleas’d to take care 
that it `e an Article inthe fevemal ‘Treaties of Alliance with 
his Maj ty and other Potentates, T'hat no Peace fhall be 
made with *--nce, until his Majefty and the Nation have 
Reparation for wé great Indignity offered b the French 
King, in owning and declaring the pretended Prince of 
Wales, King of England, Scotland and Ireland. ‘ro 
which the King gave a chearful Anfwer, ¢ J will take care 
* of what you lefire.’ The Houfe agreed at the fame time, 
€ ‘That the Prc sortion of Land-Forces to aét in conjunction ee 
with the Force of the Allies fér making good the A ances, 764 and =e 
be forty ’ dand Men, and forty Thoufand more for Sca- Service, 

Serv? . tey procecded to a Bill for rhe Attainder of the 

ended Prince of Wales. ‘Dhe Lords were intent upon the 
tame Mieafures, and pafled a Bill for the Sects. ty of bis Nla- 
cclty’s Perfon and Government, wd for maint WEA the Srece: 
of the Crown, according to ihe two late Acis of Parliament, Wc 
: . Aa thes 
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“nae r3W.IIE they fent down to the Commons, who, after twice reading, 


1701. 


The Commons 
affert their Pri- 
vileges. 


let it lie u,;on their “Table, as thinking their own depending. 
Bills more effeétual ; yet the chief of thefe Bills, that for Se- 
curity of bis Majefty s Perfon, &c. was likely to have mitta~ 
by an I-ftruétion to the Committec, that the - care -th. 
he Oath in the iaid Bill menti "y G ary. But yf.s 
Offer being put to the Queftion, ıt pafs’d in the:Negative. 
Andon the 22d of January, they gave a much better In, 
ftrucétion to the fame Committee, * That they do eie 
to make it equally penal to compafs oy ^magine. tLe J` eath of 





her Royal Highnefs the Princefaa® ic of fc as k 
tocompafsor imagine - che i eldeft Somahd 
Fieir, by the Statute o 2s &dward III.” T ifo order’d 
a Bill to be brought in fo vcoitinuing t uaker’s Bill, b 
which their folemn .“ > ‘onan % aration fhould. 
accepted inftead o | 

_, =e od of Febr the Houfe efolved that 3 50@000 . 
ve prar.ct +o his TI y for Gua’ is, and Garrifons, a d 
Halt-* ay Officers ; > that an wmble Addrefs be pre- 
Yenred to his Ma, 4 he will be | Jes d te ‘nterpofe 

his Allies, that the yv_increafe tix © ota’s of TL 
Forces ro be puton YOA the Fleet. =" 

was, * I will doit.” An ath =~ 

Half-Pay Officers in the new” Lev T 


* It was always my Intention.’ , Sees |e a 

In the controvertred Eleétion at Mia. ‘fton, between aiio- 
mas Blifie and ‘Thomas Colepepper, Mfqrs; gaa Houfe of 

eommons refoived, $% That the latter h;t been guilty “cor- 

rupt, fCandalous and®indireét Praétice}, in endeav ‘ing 
procure himfelf to be ele¢éted a Burg and s O aes 
the Inftruments in promoting and prefentin 1e {carffialous, 
infolent and feditious Perition, commonly ca led the K tı 
Peyrtion, to the laft Houle t Commons,’ was guilty prov 
moting a ícandalous, viilanous and g¢oundlefs  fleétion 
upon the faid nouit of Commons, by ai -rfi Members 
with receiving French Money, or being the Interett of 
France; for which Offence he fhould be committed to 
Newgate, and his Majefty’s Attorney-General fhould profe- 
cute him forthe faid Crimes.’ i 

Under this Indignation, they refolved, oi February the 
26th, Thar, agreeable to the Opinions of a Sommitree ap- 
pointed to confider of the RWehts, Liberties ind Privileges 
of the Houtt of Commons, to aficrt thar the Fi wife f Com- 
mons is not the only Reprefentarive of the "Comme ` of 
Frgland, tends to the Subverfion of the Rights and Pr. 
leges of the Houle of Commens, and the fundamental Con- 
ftirurion of the Government of this Kingdom. 2d, That to 
allert thatthe Hoult of Commons have no Power of Com- 
miliimenr, 
5 | 
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mitment, but of their own Members, tends to the Subverfion Anno 14W. file 
of the Conftitution of the Houfe of Commons. 3d, Thatrto , 170% 
print or publifh any Books or Libels reflecting upon the 

edings of the Houfe of Commons, or any Member 
co , or: relating to his Service therein, isa high 
~@olation o ual °?rhrs and Privileges of the Houfe of 
Commons. 4th, That itis the undoubted Right of the Peo- 
ple of England, to petition to addrefs to the aT an for the 
“in , tting or diflolving of Parliaments, and for the re- 
“*  * 9” ~ jevances. 5th, Thatic the undoubted Right of 
` Seiey oc oet “pg otteesunder any Accufation, either b 
“Im chment  thêfw.,” hro ght to a fpeedy Trial, 
in orde cquitted or cone`mned. 
The 28th, U- -ing fent. thr. following Meffage to the 
toufe. 
5 WiLLIaAMR. | 
 S®tiis Majefty DERI hinder’d ° 1 unhappy . nt King’s - 
a = a" nto his pod aad E ar gh i See 
*fignify to 4 n» Common eflage, w 1¢ de- * 
a to have ` o both Hoi | he Throne. His SO Scotian: 
i ee oF Di. gn, did acquaint the 
mim Parliamer. ; Jommilitoners_#-¢r. authoris’d in Scotland 
ap . mak a >=. amigion€s as fhould be appointed in 
that remaı u ° . ems for uniting the two Kingdoms, 
of the Sunvlisamesh cprefs’d his great Defire of fuch an 
*<fhien. His M ,-.cy isefully fatisfy’d, that nothing can 
more contribute to the prefent and future Happinefsgof 
England and Sce land, than a firm and entire: Union be- 
twe n them, and he cannot bur hope that upon a due Con- 
L dera... 7 of our prsfent Circumftances, there will be found 
a eneral “ifpofition to this Union. ‘His Majefty would 
‘teem it a péculiar Felicity, if, during his Reign, fome 
< ha, y Expedier.t for making both Kingdoms one, .nighrt 
€ take >»lace; ane is therefore extremely defirous that a 
€ Treary = that 2urpofe might be fet on foot, and does in 
€ the moft 4&mrnelt Manner recommend this Affair to the Con- 
€ fideration of ‘the Houfe.’ 
‘Che Commons appointed firft one,and then another Day, to 
confider of this Melage, but the Shortnefs of his Majetty’s 
Life preven le Sane coming to any Refolution. 
The Kin : feem’d in a fair way of doing well, *cill on 
Sunday the :rft of March ï Defluxion fell upon his Knee, 
which_was ‘great Pain and Weaknefs to him, and taken for 
a vey IY a eena: he thought it fo himfelf, and rook ir 
sora Warning for Difpatch of Public Affairs. Therefore 
the next Morning this Meflage was fènt fio.a the Houfé of 
Peers to the Houle of Commons. 


~“ 
Lr 
m 
p~ 
< 
‘ 
e) 
> 
o 


> 
* 
€- 
£ 
É 
s 


Mr. 
® He fell from bis Horfe near Hampton-Court 0.72 I, which occafioned 
bis Death the 8th of March follewing, al 
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Aero s4 WI Mr. Speaker, The King has pa a Commiffion under 





5701. 


Mefflage from . 
the Lords. 





Ads pais’d by 
Commiflon. 


The Pretender 
attainted. 


the Great-Seal for pafling the Koyal Affent to thofe Bills, 
which have been agreed to by both Houfes of Parliament, 


and the Lords commiflion’d by the Ki do defire 
this Houfe would prefently come up with th ` 
to be prefent at the paffing thereof. 
Then the Speaker with the Hous ent be and the Lord- 
Keeper acquainted both Houfes, That his Majefty by an un~ 
happy Accident had been prevented from coming 1 
and had granted’ a Commifiion to feveral Peers fo — g the 
Bills therein mentioned. The Lards fo c -| um- wang 
Sir Nathan Wright Lord- -e e ~ tha E- ” c 
Lord High-Admiral, t2 Drie o Devonfhire carl of 
Carlifle, and the Earl of wx#*fey, who, * =a the fecond, , 
the Commons being at tl - ~r ls-Bar, g ` - „€ Royal-Affe 
to An At for Attain Mided *_ © of Wales: An. » 
for punijbing Mutiny and vtion: An * [or the folemn ue 
zaton Uf 7 -v People calle kers, and? lome private ts 
On the -.h of March, ord-Kee, went ta enfingron 
with a Commifiion 7 wn’d by his Y for the pa 
of the Abjuratiom Bil, lalt-Tan, 220.7 V af Other © 
were ready for the Ro a. <flent. W hir.” Wur Mae 
ingly ; being one of the laft Public Adt< ~’ ~ 
Certain SPEECHES of Sir C i> BDLE YS; 


on various Occafions, in, and after .be Year 1699 


A Speech in Parliament, on the Bill fo; disbanding th 
Army, 1699. 


< J Hope my Behaviour in this Houfe has pu e abovét 

Cenfure of One who would obftruct his Majefty’s Affa s; 
I waseas early in the Apprehenfions of the ower of F nce 
as any Man: I never ftuck at Money fdr Fleets .rmies, 
Alliances, or whatever Expences feem’d te x 7 © Prefer- 
vation of our new-fettled Government for their End. [am 
ftill of the fame Mind; but that was War, and'this is Peace ; 
and if I fhall now differ from fome worthy Gentlemen, who 
have fpoke before me, they will be fo juft as t believe it is 
not about the End, but the Means we contend’ 

‘Some may think England cannot be fafe witl sut a Stand- 
ing-Army of 3¢,c9o0 Men ; and will tell us the Ki gof France 
has 209,600 in Pay, difciplin’d Troops; that alle “ — h- 
bours are armed in another Manner than they were w 
to be; that we muft not imagine that we can defend ourfelvcs 
with our ordinary and legal Forces. 

© All this is very material, and wou'd have great weight 
with me, f England were not an Ifland acceflible only by 
Sea; aud ain tuat © ^, not till they have deftroy’d our Navy, 

which, 





C I9t ) 
which is, or may be made fuperiour to any Force that can Anno 12W. III. 
be brought againft us. 1700. 

‘ It is very difficult to land Forces in an Enemy's Coun- 
try; the Spanifh Armada was beaten at Sea, and never fet 
taot ow Englifh Ground; his prefent Majefty with all the 
prie ot 11- -nd. could bring over but 14,000 or 15,000 

en, and that io puonúiy, that nothing but an infatuated 
Prince would have permitted their acre ag . Our Attempts 

---- Rreft fhew us, that it is eafy with a {mall Force to pre- 
mr on Afault from t'other fide of the Water. Asi we are 





vei S bei. attack’d in feveral Places, fo it may be urg'd, 
copa eation, “ss ver4l oops- more than our Purpofes can 


F£ we burden the -opie thus far in Peace, it may 

v h for Wer-. ain, every Change carrying 
tempt cae nye; ns - Times, «n..- e can make it worfe than 
v ase, i Army .2 y Nag’the of Men) will at prefent. 
4S we are true to ov S Yes 10, fA Vien are cnovs" fhd if 


bear; v~- 


not» 100,000 too fe.” E h: 
me eens jor bringing ~", Bj for Diffolving the 
a —— ar Paty ra) an A of i af Bi flatzve Power. 


PHA» es, Al pafs’d the 3¢ Fc -unanimoufly, ought to 


t ‘orf r us ge pafs ir; for were any thing 
propus Af ipro zion, it would find as eafy a Paffage 
in this Fa. ic: E12 d pond were we of taking away their 
Scandalum Magnatu “fremember we loft a very good Bill 
by attempting, at d they by refufing it; but they would not 
then, nor do they now, offer up any thing of their own for 
the’Public Benefit ; there is nor ont Word concerns them- 
Glves- this Popilar Bill. We have fate too long; we muft 
never herea‘er fit above three Years: They would eafe the 

People, but 1 muft be all at the Expence of the Houle of 
Cor mons, not a Privilege of gheir own muft be fhaken “T's 
urgea, we are th. People’s Embaffadors, or Attorneys, as o- 
thers fa, -nd they ought to have a Power to change us, if 
they find we 2% contrary to the nature of the Truft repos’d 
in us, or are corrupted to a Court-Intereft, that they are any 
ways diffatishtd with our Prudence or Integrity ; and there- 
fore be it en7éted, a new Parliament fhall be chofen every 
three Years ‘Truly I cannot fee any Security for the Peo- 
ple againft < a ill Parliament in this Act ; for a corrupt Houfe 
of Common: may undo the Nation in three Years, as well as 
in thirty; “or admit any one Parliament to be fo tar cor- 
rv cd, aseto pals Laws to the Injury of Liberty or Proper- 
«ys they «an never be repeal’d bur by the Act of the Kirg 
and Lords ; who, when once they have thðMght it their In- 
tereft to procure fuch Lavs, will never contient to the Re- 
peai of them. For tho’ the Houle of Commons will be new 

every 
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Anno 1aW. III. every three Years, the Kia and the Houfe of Lords will 


370°. 


be {till the {ame in Intercit, it not perfonally: So that one 
ill Parliament, tho” but of three Y cars Conrinuance, may 
rove a Diféafe incurable. Bur Men will fay, ‘tis berrer @ 


cople fhould chufe a new Parliament every tl care 
than thar the fame Reprefenratives fhor © tinu’d upon 
them at the King’s Pleafure, how . ,ently, how impru- 


dently, how difttatisfactorily foever they perform their Duty 
in the Houfe. ‘Chis is nor to be anfwer'd: But we i 
to have fo much Efteem for our Prince, as not - himn cat 
wili long continue fùch a Parliament upo! u., ar he 
him a little Latitude in t alli a ng ` zgive 
as not totye him ftriét tor'> etter of thofe' > Jo 
as I told you before, never ‘ere obferved `v », which, 
deceffors, nor rigoroufl ke uponbv .-_ any of his Pre- 
he fhall have made ‘udérable Tr -ny of ours. Whee 
time - cogn to enter o! n @omplaint : Ba“ feflion, “twere th i 
nu, on *..2 other fide g $1 Laws are W, fay fome Ge et 
but in e Reign of :‘gooe King; r never to be obt ‘dy 
to prefs for fo go- ı $a v as this is, -refore this is.the time 
difpos’d Prince in oig, Truly T adh: ay keep an il- 
againft any thing, bu. % an ill Princë’ t, íze it prov = 
by one continu’d long Patr-jgmenr; h tat st enflave vé 





triennial one, whenever he an y tas ~ a a, 
nor call thefe Parliaments, but whe. th: Kug ~ Gufinefs 
for them, and has alfo a fttrong Pret on, they will com- 


ly for the Adjourning, Proroguing, arg Diff ing fuch 
darliaments as he diflikes. ‘Thus all w il be ın is power, 


tho” this Act pafs; amd even triennial '’arliaments not 
give us a certain Remedy, in cafe of a * Invafio me 
iberty and Property; for itis the Kin that ufta int 


‘Time and Place. Tho” the Houfe of Lords and Com s 
are effentrial Parts of the Enelifh Goverr ent, yet i this 


politic Exiftence they depend upon the;Will and. afare 
of our Kings. The People of England ʻe the , their 
Reafons of Chufing the fame, and I quet net but they 


will fend us the fame Men, or the fame fort of Men again. 
Mr. Speaker, I can by no Means approve of this Bill at this 
‘Time: But my main Exceprion lies againft the Claufe which 
requires the Diffolution of this prefent Parli ment, by an 
Aa of the Legiflative Power. Never was there any fuch In- 
vafion upon the Prerogative of a King, never fuch an In- 
dignity offer’d to an Houfe of Commons in being The next 
Houfe may take other Meafures than we have dome, . -1 
what is got by a new Parliament? If they take others, ye 
know not whi 'Dilorders may follow.’ i 


“not per 
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Another Speech upon the faid Bill, for Di ffelving the Parliament. 
T HE long Parliament of Forty, was declar’d extinguifh’d 

by Act of Parliament, but all the World faw whar the 
empted, od what they executed: And I hope we fhall 
m r pafs an “A&--hat may ouple us in Hiftory with that 

Sor of Men. 

< Mr. Speaker, I have feen feveral Parliaments in this 
à , never could obferve any great Change of Pro~ 
edivg tè! the whole Nation was alarm’d at the Duke of 
rk’s de. "arin, “imfelf a Papift, the Difcovery of the Po- 
p fh ean, and i. Char, he "s being fufpeéted for 
that Religi hen there was wChange indeed; but I hope 
we have no Ca. ʻiies of that M: gnitude now to provide 
T ah ah Our Kirns.*s in our Intera*-. broad; he is an utter 

ne“ny to France; hy. is, a good Prot tart: VWe re read 

witu ~ar Purfes to fiipport aim in the Defence of our. =. | 

Religi mn and Property ; we are htnef in the “s and 
cannot fee rhe Nation can be in bd ter. ands; howe  ,let 


Ea 








"Co > erti i _ the ufual Wa af > ‘ament, and not 

Alen ourfelvesa-vir . d, I thini ər gnominious Death, 
vy in A& ofth GT ‘flarive Power” a~a* ir Extinction. The 
lo Jn qon be dif ‘d but by Act of Parlia- 
ment; Iru. tai -gl an Aét for their Continuance, 
which could n; _, aullji but by an Aét for their Diffolu- 


Tion; and thererore tF > rg of neceflity fo dealt with.— 

< To conclude, Sr, for thefe and many other Reafons 
pros me by Gentle: yen, who {poke before me, I am againft 
this Bill. at this time.. ' 

< "Tis— `d other fe tlemen have a Right and a juft Ex- 
pectat:.n of Sı ting 1 this Houfe in their Turns, as well as 
v .atare now acre, which this Bill will put them in Pof- 
feffion’ -€; bur that -\rgument fyppofes this Parliament will 
be contirm-"d for evei, if this Houfe of Commons be nor ex- 

i ifh’d *--- this J aw at this time, which can now 

admit of: We arall for frequent Parliaments, as well rhofe 
againft the Bill, Ms thofe who are for it; bur fome of us had 
rather obrain it ‘from fome ordinary Act of the King’s Pre- 
rogative, or fuca Occafions, than extort them by a written 
Law, which rr iy be of too ftiff a Temper to bend or comply 
with fYuch Em: rgencies of State, as may perhaps make the 
Continuance qQ, the fame ParlMment a Seffion longer than 
the Law allo rs very advantageous, if not altogether necef— 
fary. . utd have liked this Bill better if it had begun in 
~œ. own Houfe; then ir had been a Self-denying ill in- 
deed; but now it looks like a Surprize upon us from the 
Lords, and brings us under this Dilemma, that if we pafs 


it, we throw ourfelves immediately out of this Houfe; if we 
Tome III. Bb 


reje& 


Anno 12V% Fit 
1700. 
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&nao 12W.I1 rejeét this feeming popular Bill, we hazard our Elections 
_ «$7 OO~ into the next Parliament; for we are told by fuch as would 
= have it pafs, that the Gentlemen who are againft this new 
Choice of the People, cannot expect to be elected oy them 
into the next Parliament: Thus we are to overla k all Coc’ ¢ 
fiderations of State and public Conc em, and pafs t'as 
Bill in order to gratify our ns, that they fay 
chufe us again. ruly, Sir, for my part, I renounce thefe 
partial Meafures, and if I cannot be chofen upo - 
count of general Service to the Nation, I wi cvgr cree 
into the Favour of any Sort of Men, an te  ainft 
Judgment.’ 






Upon the Bill: ating totheCivil : 
. W E_ fhall, I hop turn to our - and make Pr , 


fion bp a ` , orocherwue  aufe in this or 
v“ v t no Member of Parlia ent may be concer 
sic Res nye For ir fouñàds, Mr. Speaker, harfh, t t the 
fame.“ i1en fhould b bor: Givers and Recei_ rs of the Re- 
venue. The w <r y G-ntleman, that œ» e laft, tells 
we can expect noth n: :owardt + Suppy from the Per 
nue, for that the or au."vV Revenue wjn vay the C vu 


Lift by 1roc,cool. I fuppwe he m EF as if 
ftands now. But there was not {ong , made by 
the Courtiers, that the Profits, lees @aries of their 
refpective Offices and Places ¿€ og Sool. per Annum 
clear Money, fliould go toward the C harg the War; 


and then I hope we may expeét fomethiag. Sir Harry Vane 
did a thing of this*kind in Cromwel’s time, being then 
‘Treafurer of the Navy, he acquainted_rhe Ho `, th 
Profits of his Office were too great, for an articu r Per- 
fon, during fuch Diftrefs and Calamity the Co on- 
wealth, and defired he might have a co venient Sals: , and 
the reft go toward the Charge of the Var. Now o find a 
whole Ser of Qourtiers as generous as Ikhad~ yer known 
any one Man, charm'd me exceedingly ; } quri I broke into, 
fome Raptures of Kindnefs towards the wcerthy Gentlemen 
who fhew’d fuch Zeal for their Mafter’s Service, and rhe 
Defence of rhe Nation, as to part with fon ething of their 
own, as well as ours for thofe public Ends. 5 

t Mr. Speaker, lhe King and People have a ways the fame 
Intercft, and it is not the King’s to take on: Penny more 
from the People than will juft carry on the Gcyernment; it 
is the People’s Iutcreft to give him full as mtch: i Is 
the Courticrs Intereft to get all they can for him here, t 
they may obt: .n their Requeft the more eafily at VW hirehall : 
That the Intereft of the King and Courtter do fometimes 
differ, I think I can give you an undeniable Inftance: King 

Charles 
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Charles the Second, when he came to the Crown had 360,000]. Anno +2W.Iit. 


per unum in Land; it was cerrainly the Intereft of the 
he fhould have kept thofe Lands defcending to him — 
Anceftors, that they mighr have been a con(tant Support and 
Supply for fuch Occafions as could not wait the Delays and 
_thod of Parliar..--rs- it as the People’s Intereft thar the 
King fhould have kept tnat Revenue, for having fo much 
ef his own, he might lie the lefs heavy upon them: Yet the 
o prevail’d, and got away that whole Revenue in a 
few Years, 7-vouring not only the Income but the very Stock 
of ir® & r>. iberality ; and, as [humbly conceive, con- 
trary tothe In «1 of beth King d People, and even of 
all fucceed ourt ers; whom we find fince quarter’d upon 
ther Branchesec the Revenue. King James thought sool. 
pe Annum fafiic1 t the C-nyemce. of his Bed-Chamber ; 
~ ainly that Salary’ n'y tuthice @ Mat. that has an Eftats 
o h? own already, and is as much as aay Waiting TAR 
prete: d to for his Service.” 


pon Bill for Ways ‘na À tas, &o. 


v pelieve, Mr.S ea hen we. ç to confider of it, we 
* fhall findsfaa ~ is convenien wo. only toleffen the Of- 
paum.. .d Strate, it int of Profit, but in point 


of Numoc. sea VYave’sin ‘ommifiioners of Excife, feven 
of the Admiwt. Y Y ree:of the Poft-Offtce, fix of the Cuf- 
toms- I know not y say half may not do the Bufinefs as well. 
Bur when T -onfidce ¢ all thefe, or molt of them, are Meg- 
bers of Parliament, my Wonder is over; for tho” it may be 
a Difpute, whether nany Heads are bétter than one, “tis cer-. 
‘tetiely t.uc, that nany Votes are better than one: Many of 
thefe Zentlemen have two Oiices befides their Seat in Parlia- 
men, which require Attendance in feveral Places, and Abili- 
ties o. divers Natu. 2s; but Mer bers of Parliaménr, tho: well 
principi. d, have m Privileges to be fit for any thing with - 

out Praét..._, Stud or Application. 
< Sir, weure ca.l’d by the King, and fent up by the Peo- 
le, and ought to’regard no Interefts bur theirs; which, ask 
fold you befor:, are always the fame; let us therefore pro- 
ceed accordin: ly. The late Propofals of the Courtiers them- 
felves, to fave he King Money, was, by applying the Pro- 
fits, Salaries {1d Fees of their Places, that excced Sool. per 
Anmum, to ths War; thus wMfil the Public Charge lie eafier 
upon ople, and the prefent Reign be more and more 
er’ red t® them. Whar is neceflary we fhall chearfully 
pply, when we fee all Men fet their Shoulders to the Bur- 
den, and ftand upon an equal Footing for oir common De- 
fence, and that what we give, is apply’d to thofe Ufes for which 
we give, and the Army paid. ‘This Offer, Sir, as I remem- 
Bb2 ber; 


1700. 
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Anno 12 W.III ber, began when an Obfervation was made by you of the 


I700» 


long Accounts, and that a great Part of the King’s Revenue 
remain’d in the Hands of the Receivers; to which a worthy 
Member anfwered, It could not be help’d, by reafon fome 
Receivers were Members of Parliament, and ftood upon thétr 
Privileges. To which another nfwered, That e 
could not deprive Members of t eir. rivilege, but that to 
remedy the like for the future, we were ready to pafS«a 


Vote, that no Member of Parliament fhould be iv r 
of the King’s Revenue. This alarm’d the € Body 

Men in ce; fo that fome ftood up, a; (to_ “sven re 
Houf: from harping any longer upon th. ng)fai, hey 
fo little valued their own Profit, that rey willing tp 


refign all their Fees Salaries, and _?erqnifites, exceedin 
300 l. per Annum, © dt e xt “pe Charge. This it 
really int `> , S ve genero's; Gut if it were o v 

œ , = ent, Shift-or &xpedient,’co avoid the prefen oe 
we wer spon, That no Member of Parliament fhg@uld be 
Rece*ver of the Re zenv:, nothing was more difingenuous; 
nor could a gre. ~ Aw © be offered ta the Houfe, for we 
proceeded fofarasti vr :, teas [tenes and fome others Aan” 
not be comprehena a. People abroad tkat .received ur 
Wotes will think ftrangely fit, jf, aft rr! : 
ons, we do nothing in it, ahd fuffe: d^... w be thus 
gull’d : But I hope better of the worth ’ een. men, and can- 
not but think they were in carne: vith this Houf¢ upon 
fo folemn a Debate.’ 


Upor the Bill for Trials, &c. 


: ME- Speaker, the Trial by their Peters could mev 
meant Peers of the King’s oie aged oe eg It <e the 

Claufe in queftion to be very agreeable tp the Title o your 

Bill; for it is entitled, 4 Bàs for the mor equal Trial Perfons 


= 
>» * sei ry 








. accus’d of Treafon, or Mifprifion of Treafox Upon » ich the 


Lords have grafted a Provifion for thet elv . that Cafe, 
and no other, and the Provifion is, that ey hall be tried, 
out of Parliament, as they are now fittingfmai'the Parliament : 
This fome Gentlemen fay is a weakning o the Govern- 
ment, which they feem to think cannot fu ift, unlefs the 
Government may at any time reduce what L« ‘ds they pleafe 
under the Power and Judgment of the Ma) rity of twenty 
Peers, nominated by the Lord High-Steward. Which cer- 
tainly is a very great Hardfhip upon the Peer o f Eng- 
land, and puts them in a worfe Condition, as fo then es 
and Fortunes, than the mcaneft Commoner of England, w 

may except ap4inft three Jurics; whereas a I-ord cannot ex- 
cept againft one fingle Perfon, of thofe few that are appointed 
totry, tho” never fo profcfs'd and fo open an Enemy to him. 
Now inftcad ofthis Privilege of ours, they defire they may be 


5 triça 
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tried by the whole Houfe, or fuch of them as will come to the Anno 12:W.III, 
Trial. Others again fay, If this Claufe pafs by reafon of the 1790. 
mutual Relations and Athnity between the Peers, they will be 
ready and able to fave one another. Lo that may be anfwer’'d, 
That of late the Lords do not much inter-marry, chufing 
rather to better t!:six Fortunes by Marriage into rhe City ; 
the beft Compofition, and moft ufual of lare, being Nobility 
pn one fide, with Money on the other; nor do thofe forts of 
Obtigatinns laft longer than the Wedding-clothes. Nor are 
43 rds £v confiderable as formerly, when three or four 
f them în cun unétion could fhake the Crown: Their 
Eftates, and conf. wently Interefts, are fufhħhciently decay’d 
dince the Statute ot Henry the Seventh gave leave to alienate 
‘their Lands: They were natural, and many of them now 
bvr artificial Lo C+, d.. - the “Satholi. Bifhops, in partitus In- 
£s lium -—-ThisClaufe , nkewife ery @ — a. he Princ ” 
Dec aration, where not..ing is mo mplain’d op, ~a ab- 
horr |, than the Injuftice and Corruption of the* rials 
King James's Reign; and I hore we fhall never _ tena- 
cious of thofe wicked and indirect War Deftroying, b 
which we have loft many of our oe. Friends; he i S 
-ve Eftates to mare them caution o : not dangerous: Par- 
FN Fini cliaice is ever ward the Power in being: 
The Ken rin es are r_commended to Pofterity by the 
ood Laws ‘nev paí ; and as we have given weep J for the 
Supply of the Gove’ ament. we may hope to obtain fomething 
fo the Renefit of hofe whofe Money we have been fo libe- 
ral of. We have «s yet paft nothing but Money-Bills, or 
Bills of a private N iture: “is high time we fhould do fome- 
thing like a Parligment of England; let us not then here, 
amor.g ourfelves, ftifle this our Public Debt, and eerie | 
deprive his Maje ty of the gee of palling an Act, whic 
moft Men have ir. all Ages defir’d, but could never, hope 
to obra. :, bur fror. fo gracious a Prince.” 


The Day the ig died, the PrincefS * Anne was proclaim- 
ed Queen of EE and, &c. in the ufual Form. m 
n 


* The fame ] vening the new Ryeen made the follewing Speech to ber 
Privy-Council. 

€ My Lorp._, l . ' 
< [4m extremely fenfible of the general Mosfortune to thefe Kingdoms, in Queen's Speech 
€ t jpeakable Lofsof the King 3 and of the great Weight and Burden to the Council. 
« ` brings in particular fo myjelf; which nothing would encourage me 
- to underge, but the great Concern I bawe for the Prefervation of ear 
‘© Religion, and the Laws and Liberties of my Count® ,z All thefe being 
< as dear to me, as they can be to any Perfan whatfoever. You may de- 
< pend upon it that no Pains, no D! igence fhall be wanting on my Part, te 


« defend and fupport them 5 te maiatain the Succefies in the a 
= igs 


Anno rt Ann. 
Iyot. 


Hier Majefty`s 
Speech to both 
Houfes. 


Peers, where, after fhe had fènt fo 
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On the 11th of March, her Majefty went to the Houfé of 
for the Commons, fhe thus 


delivered herielfto both Houfes. 


earAnAAR AHA BRA 


ae era ®t È AAAA 


a ® & & 


€ My Lords and Gentlemen, 
Cannot too much lament ow shappinefs, in fic- 
ceeding to the Crown foim e 1ate yafter the Lofs of a 
King, who was the great Support, not only of thefe Kin 








doms, but of all Europe; I am extremely fenf1 _ ofthe 
Weight and Difnculty it brings upon me 

¢ But the true Concern I have for our igi fo We 
Laws and Liberties of England, for ~ ntaining t c- uc- 


ceffion of the Crown in the Proteftat Line, md the Gc 
vernment in Church and State, ac y Law eftablifhed; 


encourages me inthi rea ert- an hich, I pron fic 
my felf. will be juccef . , by ~- Blefling of God, 
hrinuance at Fidelity and Affection of ~ 1 


you hz ve given me fo full Affurances. 

< The prefenr Conjun@ ure of Affairs requires the greateft 

Application anc "¥fp-tch; and I am_ very glad to tind if 
our feveral Addr fit., fo unanimodéus a Concurrencq, ig 

the fame Opinion v+u. me, that too m<ch-cannot be dr.o 

for the Encouragement ¿€ our Allies, tẹ 

orbitant Power of France. 

< I think it very neceflary, at this t fa defire. you to 

confider of proper Methods for attaint. g an Union berween 


England and Scotland, which has be::n fo 


mended to you as a Matter that very vticarly concerns ‘the 
Peace and Security öf both Kingdoms. 
<€ Gentlemen of the Houle of Cemiaons, 

€ I need not put you in mind that the Revenue for defray- 

ing the Expences of the civil Governn erit is expired: I 

rely intirely upon your Afk-<tion for tk: fupplying fit in’ 

fuch a manner as fhall be moft fairable for the Ha rour and 

Dignity of the Crown. 

€ My Lords and Gentlemen, 

* Irt fhall be my conftant Endeavour toù e you the beft 

return for that Dury and Affeétion which yo . have exprefied 
to 

Line, and the Government in Church and State, as: is by Law cffab- 

lifhed. I think it proper, upon this Occafion of my fir, fpeaking to you, 

to declare my cwn Opinion of the Importance of carrying on all tbe Prepa- 

rations we are making to oppofe the great Power of France. And I fhall 

doje no Time in giving our Allies allgAffurances, that n5 — all be 

wanting o: my Pare, to purfue the Interet of England, tozethe t% 

theirs, for the Support of tbe Common Caujfe. 

€ In order to befe Ends, I fhall be always ready te ask the Adwice of 


my Council, and of both Houfes of Parlioment ; and defireus to countenance 
and employ ali thofe who fhall heartily concur and jcin with me in fupport- 
ing and mainatarag the Prefext Effabiifoment, againft all Enemies and 
Oppofers whatfoever,” 
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€ to me, by a careful and diligent Adminiftration for the Anao 1 Anne’. 


a gene of my Ser a and as I know mine own Heart to 
€ entirely Englifh,: I can very fincerely aflure you, there 

s is not any thing you can expect or defire from me, which 
I fhall not be ready to do, for the Happinefs and 
t Profperity of England; nd you fhall always find me a 
* ftri& andreligiousUb cer of my Word.” 


The Commons having, by fuch Members of their Houfe 
-as were Sf sk. Priyy-Council, returned their humble Thanks 
to the Queenitc. ‘er gracious Speech, fhe gave the Meflage 
a. very gracious ł ception, and was pleated to command 
ir Charles Hedge: to affure them, * That nothing fhould 
be wanting ,that mig, `t contribute to their Safety and VV elfare.” 
In the medh e, e Hor, in purfuance of their Sun- 
‘*s Refolution, having prepare." their « ..™ and agreed 
te afl the Points of it, .ventin a y,4to Se. Jame.--s, aud 

there prefenred the fame to her Majefty, as follows 
€ Moft gracious Sovereign, Wre your Ma ft °s reoft du- 





1 Foz. e 
bee yall 


Commons Ad- 
drefs to the 


and loyal Subjects, the Common į lament af 
fembled, having a deep Senfe of the eat Lofs the Nation Queen. 
 faftained, by lhe Death ofeur’ -` vereign Lord Kin 
W- +) ~ ird of glorious `. emory, who, under God, 
was ou: -. trom Pop-ry and Slavery, humbly crave 





upor this fad Occafiea." 
< Your Majefty’s Acceflion to the Throne (which we 
moft heartily congratulate) and your Zeal for our Religion, 
and the Government, as by Law eftabfifhed, gives us a cer- 
tain Prefpeét of fuyare Happineis, moderates our Grief, and 
engages us unanimoully to affure your Majefty, that we will, 
to the utmoft, alli, and fupport your Majefty on the Throne 
where God has pla ed you, aganit the pretended Prince of 
Weales,: ind all yar r Enemies. And fince nothing can con- 
duce more the Honour and Safety of your Majefty and. 
r Kingdoms, nn the maintaining inviolably fuch Al- 
linnces as have Ocen made, or that your Majefty fhall rhink 
fit to make with the Emperor, the States-General of the 
United Provin es, and other Porentates, for preferving the 
Liberties of Furope, and reducing the exorbirant Power of 
France, we da:affure your Majefty, that we are firmly re- 
folved, to the utmoft of our pdWer, to enable your Majefty to 
profecute the glorious Defign. And that all your Subjects 
ma% reit in # full Affurance of Happinefs under your Ma- 
gity’s Reign, we will maintain the Succeffion of the Crown 
in the Proreftant Line, according to the Lirdiration in the 
feveral Acts of Settlement, and effectually provide fr, and 
make good the public Credit of the Nation. as 






leave to cond, ic wis} your Niajefty, and exprefs our Sorrow | 
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' Anno x Anne The Speaker, on the roth, having reported, that he had 
17 ORe the day before, with the Houfe, attended her Majefty with 
this Addrefs; and that the great Croud occafioning much 
Noife, he had, to avoid any miftake, defired a Copy of the 
Queen’s Anfwer, and that her goodnefs wus fuch, that fhe — 
i fent it to him of her own Hand-W ritin as follows: 
— s An- * Gentlemen, I return you my r hanks for the kind 
wer. Pa ole Svs . A $ í 
Afiurances you give me in this Addrefs. They cannot be 
“ any way more agreeably confirmed to me, han by your 
* giving difpatch to all your Preparations forth P Wic Ser- - 


€ vice, and the Support of our Allies.” - 
Royal Affent On the 30th of March, her Majefty rer ‘ritothe H, e 
given to feveral of Peers, and gave the Royal Affentto, dn A for the better 
mee Support of her Majefty s Houfhold, and oft * Honour and Digni- 


ty oj the Crown. «in Adi for t in « ft ~° the Public Ap- 
counts, C. 
we yne fhe re 2a them herskind and hearty I nr- 
for continuing to her, for her Life, the fame Revenu hey 
had granted tothe King; which, fhe was pleafed to fa , fhe 
would wake care a wuld be managed tothe beft Advtanage, 
and while her Subje¢ s’remained under the Burthen of fuch 
heavy Taxes, fhe wow ?reighten her liñ her own Ev 
pences, rather than not cot. ~tbute all fh4 coi + » th- “aie 
and Relief; witha juft regara » the Sufpa) sonour 
and Dignity of the Crown. ` 
The next Paragraph of her Speech wa: extremely Popular : 
Queen gives < It is probable rhe Revenue may fall fhort of what it has 
100,0001. to- € produced. However, I will give Direétions, that one hun- 
wards the Ware « dred thoufand Pounds be apply’d to the Public Service in. 
€ this Year, our of the Revenue you have fo unanimoufly 
€ given me.’ 

‘The Houfe of Commons, in their Addr fs of Thanks for 
this Speech, particularly took notice of } er Majefty’s npa- 
rallel’d Grace and Goodnefs, in contribui ng out of r own 
Revenue, to the Eafe and Relief of her ubjedcis nd the 
Lords exprefs’d their Senfe of it, in their ‘-els with equal 
Zeal and Gratitude. Her Majeity told thm .1 her Antfwer, 
< That their Approbation of what fhe did, w þuld always be . 
€ a great Satisfaction to her’. . 

May 4. War was * declared againft France , and on ene 

ame 


* The Caufes cxpreft in the Declaration were, That the late King Wil- 
liam bad, by the repeated Advice of Parliament, entered into Alliances 
withthe Emperor, Ntates-General, and other Porent.ates, for pre ing 
the Liberty and Balance of Europe, and reducing the exorbitant Powe | 
France; becaufe f the French King’s unjufily taking and keeping Pej- 
felfion of great part of the Spanifh Dominions, exerctfing an abfolute efu- 
tbority over all thut Monarchy ; feizing Milan, and the Spanyb Nether- 
lands, by his Armies; making bimfilf Mafter of Cadiz, of the Entrance 
into the Mediterratcan, and of th: Ports in tbe Spanifh Weft-Indics 5 de- 


fig + id 4 
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fame Day the Houfe prefented an Addrefs to the Queen on Anao r Ana. 
this Occafion, which was as follows: | 3702. 
‘< Molt gracious Sovercign, We, your Majefty’s moft 
dutiful and loyal Subjects, the Commons of England, in Par- Commons Ade 
liament affembléd, being highly tenfible of your Majefty’s drefsto the 
graa and tender Care tor the Safety and Welfare of your Queca., — 
eople, do, with one Voice, return your Majefty our moft 
humble Fhanks, for your gracious Condefcenfion in com- 
mMunicatine tos: your Royal Intentions of declaring War, 
In conjyné ion w th your Majefty’s Allies, againft the french 
King and his Grenaion; and we do heartily aure your Ma- 
jeItv, char we `. to the utmoft, enable your Majefty to 
‘on the faid V ‘ar.’ 
To which the ne't Day, the Speaker reported back to 
the Houfe her ajefty era {us Anfwer, as follows: 
< Gentlemen, I am extremely ‘leafed v au . > anran. Zyeen's An- 
o` your Refolution to affift and 1uppert me in this yọ .„ fwer. 
* Ir: ke no doubt, bur your Unanimity upon this Yecafiony 7 
‘ will have avery good effect, for the Enccurigment of 
Bur Allies.’ : 
And an Addrefs was, likewife, pref&inted by both Houfes, An Addrefs of 
streating her N~- fty to ufe herAMrereft with her Allies, both Houfes to 


reer So Ta “fe for the fut -, might be cut off between para ax toal 
their Suc wd thofe of c'rance; to which her Majefty E Pr 
was pleafed tTrerr the fo owing Anfwer. lies and France. 


-~ “Ny Lords and Gentlenen, I fhall propofe to the Allies 
tf ioin with me in prohibiting all Intercourfe and Corns- 
merce with France and Spain, according to your Defire. 
And am too much concern’d for the Public Welfare, to 
omit any necefff-ye Cautions for the Protection of our 
Traje. å | l 

Nfay the 6th, t e Queen came to the Houfe of Peers, and Royal Affent 
‘gave tke Royal Ai ent t ' ‘lowing Acts. 4n AF for given to fevetal 
laying a Duty upon i and. An “tf for appointing Commi ffroners ACIS. 

to treat of ax Unio with Scotland. an ct to encourage the 

„Greenland Ty de. 42 AG jor making good the Deficiencies, and 
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the Public Credit and to a grcat Number of private Aécts. 
And the z2;ti, cr Majcitv came again to the Houfe, and 
Tome IlI}. Ce gave 


figning to invade she Liherty cof Europe, and to obffiru&? the Freedom of Na- 

wigation, Mndewhereas, tnflecd of ,gtuing juff Satisfadétion, be bas ad- 
ded the Indignity and Affront of declaring the pretended Prince of Hales, 
King cf Great-Britain ard Ie‘anad, and bas tnfluenc’d Spain to concur in 
the [r : Ther@fore for maintaining the public Faith of Treaties, fr win- 
dA? ating the Honcur of the Crown, and for tke preverting the Adifchiefs 
which di Furope is threatrid with, Her Mayjefly decla id War acainft 
F-a. :eand Spain, by Sea and Landy and forbad all Communication and 
Correfpondence with France or Spain, or their Subje&i« , wut promifcd Proe 
teGicn to the Perfons and Effatcs of the Suly és of France and Spain, 
gyn ber Niaz flys Dominicns, whe fhaill demcar themfelvck dutifully, 
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gave the Royal Aflent to thefe following, viz. mu AF for 
—= Counter, and others, concern'd in 
tle horrid Con[piracy againft his late Majefty. An Act to oblige 
Jews to maintain and provide for their Protef? t Children. wdf 





AE for the Relief of the Proteftant Purchafers of the forfeited 


ates, in Ireland. «tn AT for er “ging the ‘ime for taking 
the Oath of * Abjuration, Fc. ep | 

Her Majefty then put an end to the Seffion with tne follow- 
ing Speech. 


< My Lords and Gentlemen, 
E cannot conclude this Seffion without r peating my 
£ Thanks to Fas all, for your preat @are „gf the- 
é 
R 






r t 
ubi: 


and the many Marks you have giva of yaur Duty and 


Affection to . 
g u, Gentlemen of the Houfe 
¢ SSemmons, in particular, both for the Supplies you ` avé 
given to fupport me in this neceflary War, and th rø- 
‘vifior. ,-. © °~* made for the Debts contracted in the fag 
mer: Your great ~ uftice in making good thofe Deficien- 


I wifh the difficulriés, o have bros ght unon us. muy 
be a warning to prevent =h ‘Fnconves TA 
future. l 

< I muft recommend to you a.:, in yo | al Coungies, 
the Prefervation of the Public Ftace, and a due Execution 


of the Laws. T 


In the faid AR was tbe following Clause. 


* “Jbat tf any Perfon or Perfons, at any time a,ter the fir Day o 
March se A “Ball ig hieer or binder an Tarda y A 
the next in Succeffion tothe Crown for the time being- according to | e Li- 
mitations in an AF entitled, An laring the Righes@n® Liber- 
ties of the Subject, and fettling the Succeffion of t. e Crown ; and accord- 
ing to one other Act, cnritled, An Aét for the fy ther Limitation of the 
Crown, and better fecuring the Rights and Liberti » “the Subjeét, from 
fuccceding after the Deceafe of ber Mayefty to the . “tal Crown cf this 
Realm, and the Dominions and Territories thereurt e¢\nging, according 
to the Limitations in the beforemention’d A&s ; that is tc fay, fuch Iffue of 
ber Majefty’s Body, as fhall from time to time be next 11 Suceeffion to the 
Crown, if it fhall pleafe God Almighty to blefs ber Majefty with Iffue; and 
during the time ber Majefiy jhalli bave no IfJue, the Bets Sophia, 
EleGorefs and Duchefs Levwager cf Hegower, and after the Deceafe of the 
faid Princefs Sapbia, the next in Succefjion to the Crown for the time ) te . 
according to the Limitation of the faid ATs ; and the fame. malictoufly, ad~- 
wifcdly and direG y. fhall attempt by any Ovwert- AG or DAM ; every & 
Offence fhall be adjudg’d Hizb ‘Ireafon, and the Offender or Offenders fa 
an, thei Affefjors, \Procurers, and Comforters, knowing the faid Offence te 
be dome, Leing thereof conviéied or attainted according to the Latos and 
Statutes f this Realm, foall be deemcd and. adjudged Traytors, and fhall 
fuler Pains of Death, and all L-ffes and Forfeiture: as in Cafes of High 
dreafon, Í 


s 

a 

a 
'< cies will bea laftit., onour and Cre ` tothe Nation. 
á 

a 
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¢ my own Princ .ples muft ere ie keep me entirely firm to 





$ will iœ te me to countenance thofe who have the trueft 
€ Zeal’ upprit.” 
Andth the Ford-Keeper, by her Majefty’s Command, 
p'or- uedthe ame t till the feventh Day of July next. 
cers ar lolv 
‘A new P amen .bei met the zoth of October, and 
the Commons aving “far j; é 
€o aker; the Queen pa e cth ollar 
Hou ‘es 


=} tm bork 


< My Lords and Gentlemen, 

T is with great Satisfaction I mẹ is arliament, 
which J haye fummoned to affi e in carrying on the 
"band neceflary War, in whic’ e are engaged; I have 

: gther as carly .° was confiftent with your 
Conveni- .. Comitig ou of your feveral Counties; and 
I affure myself ef fuch Ev‘ fences of your Affection to me, 
and of fùch Zeal for ouri common Caufe, as will not only 
~e Sei~if ond Forwardnefs to our own Preparations, bat 
Tuch Example and Encouragement to our Allies, as, by 
God's Bleffling, cannot fail of a good effe&, for the Advan- 
tage of the what! Cenfederacy. 
< I have met ith fo many Teoveliicns of Joy and Satis- 
faction mall rhe Counties, through which I have had Oc- 
cafiou cu pafs, thre E co~ but look upon them as true 

| meafures of the L aty and Affeétion of all my Subjećts. 

‘ Gentlemen of rf’ ce Houfe of Commons, I muft defire you 
to grant me fi -b Supplies, as will enable me to comply 
with our partic al. t Dreatiesand Engagements already made, 
and fuch oth: rs as may be neceffary for the Encourage- 
ment of our Allies, and the profecuting the War, where 
it {hall moft fenfioly affect our Enemics, and be molt 
effectual for difappnointing the boundiefs Ambition of 
France. 

* And that my Subje‘t: may the more chearfully bear 
the neceflary Taxes, I defire you to infpe& the Accounts, 
of the Public Receipts and Payments ; and if there have 
been any Abufes or Mifmanagements, I hopt you will de- 
te&t them, that the Offenders may be punifh d, and others 


be deterred by fuch like Examples from the like Practices. p 
C c2 
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< I muft obferve to yau with fome Concern, that the 
Funds given by the lait Parligqment hav in fòme meafure 
fallen fhort of the Sums propofed to œe raifed by them; 
and tho’ I have already paid and ap [ied to the He 
Service the hundred thoufand Pounds, which I promifég 
= the latt Parliament, yet i has not fapplicd that Dez- 

clency’. 
€ My’ Lueds and Gentlemen, I canr wi t mucm 
trouble take notice to you of rhe difap 1 . ` we have 
had at Cadiz: I have not yet wad “ticular. Acsountoa 
that Enterprize, nor of all the @fficu)”’ orces fh we 
met with there; but I have haye hz .. uck ‘a it r ta- 
tion of Difarders and Abufes cémmt seč- JE . 
as hath obliged me to give directia s for ricteft Exa- 
mination ofthat matter. 
s T | carneity S~ as, for al” our fakes, that thi m 
prove a fhort Sei1tion; however, I hope you will fi: > time 
to confider of fome better and more effectual M ad to 

c... ° “xportation of Wool, and to improve 
fanufacture, which is of great Confegnence to the whole’ 
Kingdom: on mj , vt nothing fhall be omitted for / 
Encouragement. F 
< I am firmly perfuaded, -wtt ove a saCCT LOI 
of my Subjects is the fureft 1 ‘edge of their ty and Obc- 
dience and the trueft and pm ‘eft Support the Theenes 
and as I am refolved to defeiid and maintain the Church 
as by Law eftablifhed, and to protect you in - 
joy ment of all yous Rights and Liberties, fo I rely upon 
your Care of me; my Interefts and yopr’sare infeéparable ; 
and my Endeavours fhall never be wan ing to make you all 
Safe and Happy.” 


an ana A 
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This Speech having been reef #nd re! orted to the Houfe, 
they foon after agreed on the following Addrefs. 

“ Moft gracious Sovereign, We yout Majelty’s moft duti- 
ful and loyal Subjeéts, the Commons in P. rTl¥ ment affembled,« 
do beg léave to lay betore your Majefty ow r. oft humble and 
hearty ‘Chanks for your moft gracious Speech fi om the ‘Throne, 
which gives us fuch Inttances of your Majeity *s tender Concern 
for your People, and of your entire Confidence in their 
Affeétions, as muft engage tkm to make vour Majefty the 
vicmeoit Returns ot Dury and Gratitude. 
= 4 Tris grear Condeftenfiou in your Majefty to take notice, 
in fo public a manner, of the Expretlions of Joy and Sasis- 
fa¢tion, with which your Mujefty was received in all the 
Counties through which you had QOccafion lately to pafs 
All your Sut ;eċts have already received fo many Bencfits 
under the Inf rence of your Majefy's happy mii 

that 
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that your Mejefty muft have met with the like, in any other 
part of your Qgominions that you had honoured with your 
royal Prefence. | 
The late difiappointment at Cadiz does the more affec& 
us, becaufe it ives your Majefty fo much trouble ; but this 
Misforturte cə- aot make “is forget, that the Protection and 
c our Trade, the po guia Support of your Ma- 
ies and the wonderful Progrefs of your Majefty’s 
‘grin. Conduct of the Earl of Malboro h, have 
'* retrie, dfhe Autient Honour and Glory of the 
“ftA4ry. 
Tajeft ;"s repeated Affurances, we neither 
ee. 2 } Yoyn.ent of all our Rights and Lib&rties, 
nor of your **ajefty defending and maintaining the Church 
as by Law eftablifhea ,~~ .. .*ajefty has been always a moft 
i by Grin Ornament te this Chuh - „ nave "tan experi 
to geat hazards for it; and theretore we promile ouri¢el¥es, 
that h your Majefty’s Reign, we fhall fee it perfectly re- 
Gored to its due Rights and Privileges, and _ in the 
fame to Pofterity; which is only te ®¢ done by divefting 
thofe Men of rhe Power who have hewn they want not the 
B7i11 to deftrov it. | 
& of tlefe °' aungs, and your Majefty’s de- 
fire to have uie Accounts ff the Public Sect and Pay- 
ments infpecéted, and to Į .ve any Abufes and nena. aA 
ments thereof punifhed, will very much endear your Ma- 
$; -- ,vur ‘People; and encourage us moft chearfully to 
affift your Majefty with thofe Supplies that may effeétually en- 
able your Majefty to make good fuch Alliances, as fhall be 
neceffary to prof cute the ar where it fhall moft fenfibly 
a*t your Ene ties, and thereby difappoint the boundlefs 
Ami ition ef Pra. ce. 
< Your Majetty may @8dy rely upon the Care of your 
faithful Common: ‘The value you are pleafed to fet upon 
the Love and Affi tion of your Subjects, is the higheft Ob. 
ligation thatca b laid on them, to give your Majefty pledges 
thereof in the - Outy and Obedience. They are and fhall 
always be fen{ ble, that your Majefty’s Intereft and their’s are 
infeparable; and as they gratefully acknowledge your Ma- 
jefty’s great Defigns to make them fafe and happy, fo their 
Prive and fincereft Endeavours fhall never be wanting to 
make your ips Seok he Reign morc profperous and more glori- 
ous than any of your Majcfy’s Royal Predeceffors.’ 





To 


* Wben the Addrefs was reported, the Word mai tained was offer- 
ed as an Amendment infiead of retricved: But after a vebement Debate, 
a Motion being made that the Word retrieved di fand‘is Part of the Ad- 
drefi, it was carried in the Affirmative, Yeas 130. Yoes 80. 
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To which, as the Speaker fignified to the Houfe, her Ma- 
jefty at the fame time, returned her Anfwer s follows: 

* Gentlemen, I thank you very kin for the man 
€ Marks of your Duty and Affection ex -cfled in rhis Ayd 
‘€ dreis. 

* Nothing can be a greater Sagisfaction & me than an eñ“ 
tire Confidence between me and my Subje .. 

November 18, “ir Jain Packington = 
againft the Bithop of WVorcefter, and ı oO" 
which he reduced ro the follow: 

I. ¢ That foon after the laft Pa: \tament rofe. * 
of Worcetter took upon him to fe d to aU 
ftanding to be elected Knight forth Co !'¥» o oi 
me, thatif I would not defiit, he uld ink nimielt oblig <a 


to fpeak againft me to his Cl £ j 

ry. ¢ He et hime and his Secretary 
ot everal o lergy, th Dircctions to ake 
what Intereft they could againft me in their feveral P es, 


and where they could not prevail with fuch who voted 
fingly ‘ror me in u.. laft Election, to give a Vote for one or 
Foti the other Candidates, they fhould defire chem to ftay at 
home; and in order to `- his Lordfhip fent them Co `. 
of the Poll of their reípećti» arifi<s. ` 

III < Heafperfed me to 1. V; Ore -a me and 
my Anceftors with feveral Vice ; an at his Confirmation 
and Vifitations follicited his Clergy to vote againft me, re- 
prefenting me as very unfit to lieve in Parliament amd 
threatning them with his Difpleafure, if they did not vote 
again{ft me. : 

IV. © He afperfed me and my Anceffars\to feveral of the 
Laity, who were his Tenants, and threa aed themy tbar 
if they would not vote againft me, they fh ald never r hew 
any Eftate under him, and that he woud fet fucks Marks 
upon them, that his Succeffors fhoufd not fuffer them nor. 
their Children to renew any more. 

V. < Mr. Lloyd, the Bifhop’s Son, afpe few mz, and gave 
fcandalous Characters of me to feveral Frach viders, whom 
he follicited to vote againft me, and told then I voted for 
bringing in a French Government. 

Vi Ore Bithop’s Secretary afperfed me to feveral Frez- 
holders in the like manner, pcorcteacian me as unfit to fit in 
the Houfe, threatning them wim the Bifhop’s Difpleafure ; 
and faid, “Fhey might as well vote for the Prince of Wales 
as for me.’ 

All thefe Particulars were fi:pported by Evidence at the 
Rar of the Hou, , and by the following , Dras under the 
Bifhop’s own Hond. 

| | Hartlebury, 





Hartlebury, July 29, 1702, 
SIn, 

£ Think I have n ore Reafon to hope for fomething of Con- 

fideration fre n ou, than from moft others of rhe Cler 
this ` efe, ind fometbing alfè more from the Free- 
aldere in yc: a‘arifh, than in moft other Parts of the Coun- 
estore I thought 1 had reafon to take it ill of your 
, tF- . ey fhould give their Votes as they did, 
an. of Si , “agton to be Knight of the Shire, 
rder to imar v y Election, he had publifh’d two 
i ble yes, againft myfelf, and feveral o- 
-ey. that ad never given him the leaft Pro- 


ie Sak 4 isas aa dm uch, bur yer I had wherewith 
1O COMFOFE 2 i =i sae that thofe Libels might not 
wave come to their Kno E Nho as nd-ritand 
grçat Care was taken by*Sir john Sto pu | 
all ov +« your Neighbourhood. But now fince, I underftand 
there 1s a third Libel come abroad, whichis ` aing 
m&in particular. The declar’d Caufe ofi o on y myo 


5 Sir J. P’s Election, which, after my coming into the 
Sauntry, and finding his Libels pu fh'’d among my ‘l’enants 
by +... ervufe T fenth . were thought myfelf obliged to 
do, unit.. = adbepk-. . defift from ftanding,as I ear- 
neitly defired him tado more nanonce: But this Author hath 
> that I was the W rite{ of a Printed Half-Sheet, called 

. The Charatier of a Churchman, and that this was written againgt 
Sir Jj. r. for hindering his Election ; and for this he fcourges 

me moft unmercifully, with fuch a Tongue, as that St. James 
defcribes. Por thet Character of a Churchman, I do declare 
to vou in the Pr-.ence of God, That I neither writ it nor 
Rnov. fre Authoy fit; but J certainly know, That Sir J.P. 
as not wre mention d in ir. ~an had I ar the time when thar 
was printed any Brach with Sir J. P. nor Occafion to do 
this with refpect to che Election, for it was printed before I 
came to London and that was before the Diffolutrion of the 
former Parliany nt which if I had forefeen, I had certainly 
ftaid longer in the Country. After all this, ir is truce that 
I fènt a great namber of thofe Half-Sheets into the Country, 
as Idid of fuch other fmall Things, upon fevcral Accounts. 
They were fent chietly on the Account of our unhappy Dif- 
ferences in Convocation, and for romoting the molt pious 
Defizns of Reformation. On this laft Account it was that I 
fent this Charwiéfer of a Churchman, without makin any Re- 
flection upon any particular Perfon. FẸ did indeed know, that 
the Devil would mad at me for it, and now I have found 
the Effects of his Wrath: He hath fet a Son f his to write 
againit me, which FE thank God is the worft he can do. ‘This 
Account 
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1702. 
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Anno: Ann. Account I have given you of this third Libel, in hopes it~ 
1702- may have fome Effect upon you and your ‘“‘eighbour Mr. | 
Hodge, to whom I defire you to fhew w I have written. 
I hope you will both of you confider, wh¢ther any fueh Pro- 
mife as that you have made to that Gentleman, to make him 
your Reprefentative in Parliamgnt, can ol lige veu to any 
thing elfe bur Repentance of your having nade fuch ə Pre 
mife, and to bring farth Fruits meet for Reperi. , 
my part, I leave this upon your Souls, de“ 
do in this Matter as you think > te a. 
at the great Day, which 1 doubt met yo elieve, a~ 
as well as I. I pray God diret yc. I~- 
Your Faithful Frieng’, ang +~ 
V orcefter. 


e SER, . July 27, 1702. 
: y OU cannot but have heard, and probably ha feen 
how the Bifhops of this Church in general, a 5 or 
6 of uaan 2- , “ticular, have been abufed with impudent 
Lyes in two Libels that were publifhed by Sir John Pack- - 
ington almoft a YearTin . in order to his ift Election. / 
that time I had not given im the leait P--vwocatic:~ nd 
for the other abufed Bifhops, - of them 7 „a> Mace, 
Since that time, finding at my `eturn from London, where 
I was all the while, he was libe. ing me in the Country, 
he had publifhed thefe Libels, tome of them with his o 
Rands, and the reft by his Agents, I could not in 
myfelf obliged by all-honeft ways to oppofe his Election, if 
he would ftand ; which I fent to him 3 times to let him know, 
and to defire he would forbear. 3 | 

€ Hereupon there comes out a third libel again: ine, 
which I have only feen, but could not ged a Copy at. AE 
never faw any thing wrote wita iuch a firious Rage of rail- 
ing, and fcoffing, and lying ; which, I ‘hank God, can do 
me no hurt, nor will it do him Service, i£ I may fo call it, 
in promoting his Eicétion, which I think vio d be the great- 
eft hurt that could happen to him. 

‘ It is for the preventing of this that I writ o my Friends, 
earneftly to defire them to get what Votes they can for Mr. 
Bromley and Mr. Walfh ; and to keep away as many as they 
can of them that wuiil vote for ssir John Packingron. 

< Your Diligence in this Matter will lay a very great 
Obligation upon, Sir, | 

Your faithful Friend, and Diocefan, 
W. W orcefter. 


Upon a full Jearing of the whole Matter, the Houtt came 
to the following Kecfolutiorns 
Re olve.t, 
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Refolved Nemiéste Contradicente, {That Sir John Pakington Anno 1 Ann. 
has by Evidence fully made our the Charge which he exhi- 1702. 
bired aguinit the La vd Bifhop of W orcefter. 

ved Nemine |lontradicente, That Sir John Pakington 
as by Evidence fu'iy madeout the Charge againft Mr. Lloyd, 
Ore faid Lord, Bifh sp’s Son. 
_ Re, _ ad. Tyrac it appears to this Houfe, That the Proceed- 
ings of | ‘tiam.Lord Bifhop of W orcefter, his Son, and 
` vento 1¢.u. 212 the hindering the Elcétion of a Mem- 
te County af VWWorccfter, has been malicious, un- 
? arbitrary, {į high Violation of the Liberties 
| Com nons of England. 

cious...  .. an TumwWe Addrefs be prefented to her 
_aapetty, Thar The wilt be gracioufly pleafed to remove W il- 
tiam Lord Bifhop of Wo~ce%_c from being Lord Almoner 

tc Ker Mayjeity. | 

Ordered, That the faid Refolution ana _ Addrefs be prë! 
fented > her Majefty by fuch Members of this Houfe as are 
of her Majefty’s molt Honourable Privy-GCounci’ 

Ordered, That the further Confideration orthe Matter fe- 
ating to the Lord Bifhop of Wrorcefter, be adjourned till 
inis day fevenight. 

Open SF Dam ik. Atrerne---Seneral do profecute Mr. 
Lloyd, the Ye, — Bifhop or y ‘orcefter’s Son, for the faid 
Offences, after his Privilege as a Member of the Lower 
Houle of Convocation is out.. 

Nt--amhk 20, Mr. Comptroller reported to the Houfe, 
That their Refolution and AddrefS to her Majefty for the 
removing William Lord Bifhop of Worcefter, from be- 
ine Lord Almoner "o her Majefty, had been prefented to 
Her Mf-iefty ; and: aat her Majefty was pleafed to give this 
moft gt .ctuc: An: +r. 
<€ I amı .cry forry bar th. is Occafion for this Addrefs 

aint the Bifhop of Worcefter: I fhall order and di- 
rect, that he fhall ro longer continue to fupply the Place 
of Almoner; bu’ 1 will pur another in his room to perform 
that Office.” 
| Refolued, Tha the mott humble Thanks of this Houfe be 
returned to her Wajetty, for her Majetty’s moft gracious An- 
fwer to their Addre&S relating to William Lord Bifhop of 
W orceitter. 

Ordered, That Mr. Comptroller of her Niajcfty’s Houfhoald, 
do return the hid mot humble Thanks of this tioufe to her 
Majefty. 

On the 21ft, the Speaker acquainted the Houle, that there 
had been with him thar Morning, the Prolocutor E the lower 
Honig of Convocation, and alto the Dean of Canterbury, 

Tome TIET. [> «i Arch 
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Arch-Deacon Ottley, and Mr. Moor, and d brought him 
the following Order : 

Novemb. 20. Ordered, © That the Prol utor, the Dean of 
Canterbury, Arch-Deacon Ortley, and Mir. Moor, 
tend Mr. Speaker of the honourable Hcufe of -ommans 
and return our molt humble Thanks to vV , and to that 
honourable Houfe, for the great Favour to th Church and 
Convocation, which they had on all Occafions pe 14 plea ` 
to exprefs; and particularly for that late 1 .e + wre’ 
of themfelves, without Sugge . , we  pleafed’ 
the Privilege of this Houfe, in theCafe of ~~ . 
bers, who had the Misfortune to fal und 


Upon this, the Houfe pafied elò tich -e . acy WOI 
upon all Occafions, affert the jut ` tsof+"-:-lower Hou) 
of Convocation. 

On thes Dec. ber the following Meflage was 


brought to the Houle by Mr. Secretary Hedges, fie ed by 
the Queen herfelf. 
< The Earl ot Maxlborough’s Servizes to her Majefty, and 
to the Public, have been fo eminent, bor in his mma 
of the Army, and in his having e aolifhed an entire ^on- 
fidence and good Corretpe «snc berween har.. yy and 
the States-General, thar fhe has thought ı to grant the 
Title of a Duke of this Kin; lom to him, and to the i 
male of his Body, and alfo a Penfion of 5oool. per Annum, 
upon the Revenue of the Poft-Ofiice, for the 
this Honour, duripg her Majefty’s natural Life. fit had 
been in her Majefty’s power, fhe would have ree the 
fame term in the Penfion asin the Hot ur; an fhe hopss 
you will think it fo reafonable in this C fe, as to fm. : 
proper Methods of doing it.” : 
The Commons, after the - -ng ofthe Meffage, feemed 
for fome time to be in a maze, and kebt fo long filent, that 
(it was faid} the Speaker ftood up, and'looked «ound, to fee 
if any body would fpeak to it: And at leng ^ Wir. S 
having broke the Ice, the Debate ran ver, high upon the 
Occafion; and amongft others, common Fan e gave out, that 
an old Member fhould fay, ¢ That though he had accepted 
of an Employment at Court, yer, he never did it with a 
Defign that his Mouth fhould be fewed up in that Houfe, 
when any thing was offered that he thoughr detrimental to 
his Country.” And the Hov at length having mor 
weighed this important Affair, inflead of complying with 
the Mcflacc, on the z1it, prefented the following Address 
to her Map ty in relation to Ir. 
< Moft gi scious Sovereign, We your Majefty’s moft duti- 
ful and loya Sub ects the Commons in Parliament aemm, 
mumbly 


ae ® a ® wa ® ® BAR Ba 








£ arr jy 

humbly beg leave to declare our unanimous Satisfaction in 
the juit Eftee your Majefty has been pleaféd to exprefs of the 
eminent Service performed by the Duke of Marlborough, 
who hasnot only, by his Conduct of the Army, retrieved rhe 

maent Honour ind Glory of the Englifh Nation, bur by 
his ation eftablifhed an entire nfidence and good 

Sorrefpon «¿nce between your Majefty, and the Srares-Gene- 
ral, and therein vindicated the Gentlemen of England, who 
d, bith: vile Pra€tices of defigning Men, been traduced, 
or fop + iti vady ceprefented as falfe to your Majefty’s Allies, 
ate ‘hey were tres te the Intereft of their Country. 

a Ee eee “Set unex, reflible Grief, that your Majefty’s 
n ps se T ‘Uom™ ns f nd any Inftances, where they are 
“Leable ù 2 -rtyewith w.rat your Majefty propofes to them; 
but they be, ave humbly to lay before your Majefty the 
Apprehenfions they have -£ making a Precedent for the fu- 
ture Alienations of the Revenue ot th: Grow, which has 
been “> much reduced by the exorbitant Grants of the lat 
Reign, and which has been fo lately fettled and fecured by 
your Miajefty’s uhparallel’d Grace and Goadnafé 

‘ We are infinitely pleafed to obferve by yon Majefty s 
' te gracious Ar ‘nce of the Duke of farlborough’s 
S . ‘ices, that the on | way to obtain your Majetty’s Favour, 
is to cctv well from the “Public; and we beg leave to 
allure your a jefty, that v aenever you fhall think fit to 
vcrard fuch Merit, it will >e tothe entire Satisfaction of 
your People.* ` 

Aw vach her “n returned the following Anfwer: 

+ I fhall always think myfelf much,concerned to reward 
thofe whodeferve well of me, and of the Public: On this 
account, I bef owed fome Favours on the Duke of 
a2?acorough, nd [am glad to find you think they are 
wel placed’ 

There nad beenaSill _-. ‘in early this Sefflion by the 
Commons, for pr:venting Occafional Conformity; and 
though ther- wasa good deal of Oppofition made to the Bill 


al «aa 


Anno T Anne 
1702. 


Queen's An- 


{wer = 


The Controver- 
íy between the 
two Houfes rce- 


by fome Gentle¢hen of that Houfe, yet it was carried there lating to the 


by a great Méjcrity; and* onthe 2d of December, fent to 
the Lords for yheir Concurrence. The Lords were fo little 
fond of rhis Bill, that apprehending it, or fome other Bill 
they did not wholly like, might one time or other be tacked 
to a Moncy-Bill by the Commons, they palled a Vote, That 
it would bean Infringement of the Privilege of their Houte. 
When the Bill came to ba confidered by the Lords, the 

were pleated to make feveral Amendments to it, hich 
occafioned feveral Conferences between the two Houfes; as 
follow after the Bill, which it is thought expec jcnt to annex, 
as meceffary for the right underftanding t:e Matter in 


aneftion. 
Dd _2z Che 


Bill of Occa- 
fonal Confor- 


The Commons 
Agreemen: and 
i agreement, 
nd- 
nents made by 
the Lords to the 
Bill for Pre- 
venting Occa- 
fional Confor- 
mity, with the 
Cormmons 
gnendments to 
the Lords A- 
mendment s 


wt 


Agreed to by 
he Com- 
mons. 


Difagreed to 
by the Com- 
mons. 
Dilagreed to 
by the Com- 
mons. 


Y= 


Reign 





The ACT for presenting 


Occafional Conforynity 


The BILL and AMENDNENTIS 


Decemb. 25 1702. 


As nothing is more tontrary to the 
Profeffion of the Chriftian Religi- 
on, and particularly to rhe Doétrine 
of the Church of England than 
Perfecution for Confcience nly; 
in due confideration whereo. an 
Act pafied in the firft Year ot the 
of the late King William 
and Queen Mary, intitled, An Aĉ 


for exempting their Majefties Prote- 


flant Subjeés, diffenting fiom the 
Church of England, from the Penal- 
ties of certain Laws; which Aé&ét 
i. inviolably to be obi rvd, 
and Eafe given toall Confciences 
truly fcrupulous;  neverthcelefs, 
whereas the Laws do provide that 
every Perfon to be admitted into 
any Office or Employment fhould 
be conformable to the Church, as 
it is by Law eftablifhed, by enact- 
ing, that every fùch Perfon foto 
be admitted, fhould receive the 
Sacrament of the IT-ord’s Supper, 
according to the Rites and Ufage 
of the Church of England; yet fe- 
veral Perfo is diflenting from the 
Church, as ris -by Iaw eftablifn- 
ed, do jon with the Members 


The Amend vents made 
by the Lords to che 
‘Bill for preventing Oc- 
cafional Conformity. 


Line 9. After [Mary] 
add [of glorious Mewer ] 


1.315. Adtze (Scrupulousy 
add [ést¢] 

l. 17° Leave out from 
[whereas] to Lfeveral] in 
the 27th linc. 


thereof 


Difagreed to 
by the Com- 
najis. 


Difagreed to 
by the Com- 
mons. 
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thereof in receiving the Sacrament 
ef the Lords Supper, to qualif 
trrmemfelves to have and enjoy fuch 
Offices and Employments, and do 
afterwards reforr to Conventicles 
or Meetings for the exercife of 
Religion in other manner than ac- 
cording to the Liturgy and Prac- 
tice of the Church of England, 
which is contrary to the Intent and 
Meaning of the Laws already made: 
`>- it therefore enacted by the 
©-2zeen's moft excellent Majefty, by 
aud with the Advice and Confent 
‘of the Lords Spiritual and Tempo- 
ral, and Commons in Parliament 
affembled, and by A®-thority of the 
fame, that if any Perfon or Per- 
fons after the firft Day of March 
which fhall be in the Year 
Lord one thoufand fe%en hundred 
and rvo, cither Peers or Commo- 
ners; ho have or fhall have any 
Ofiice or Offtces, civil or military, or 
receive any ay, Salary, Fee, or 
Wages, by -eafon of any Patent 
or Grant from her Majefty, or 


“Thall have any Command or Place 


of Truf from or under her Ma- 
jeft, or from any of her Majefty’s 
Pr-deceffors, or by her or their 
Authority, or by Authority de- 
rived from her or them, within 
the Kingdom of England, Domi- 
nion of Wales, or Town of Ber- 
wick upon Tweed, or in her Ma- 
jefty’s Navy, or in the feveral 
Iflands of Jerfey and Guernfey, 
or fhall be admitted into any Ser- 
vice or Employment in her Ma- 
jefty’s Houfhold or Family; or if 
any Mayor, Adderman, Recorder, 
Bayliff, “Town Clerk, Common- 
Council-Mai, or other Perfon bear- 
ing any Office of Magiftracy or 
Place of Truft, or other Employ- 
ment relating to or Concerning the 
Government of the refpe: sive 


~ 
? 


1.3. Leave out [fue] 


l. 41. leave out from 


[Family] 


to [/kall] in 


the roth line inthe next 


page. 


Cities, 
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Cities , "Corporations, Boroughs, 
Cingue-Ports, and their Members, 
and other Port-Towns within the 
a gg of England, Dominion of 
Wales, and Townof Berwick upon 
Tweed, who by the Laws are ob- 
liged to receive the Sacrament of 
the Lord’s-Supper, according to rhe 
Rites and Ufage of the Church of 





England,fhall at any time after their 
Admiffion into their refpective OFf- 
fices or Employments, or after hav- 
ing fuch Grant, as aforefaid, durin 
his or their Continuance in fuch Of- 
fice or Offices, Employment or Em- 


pormat or the 
Agreed to by 
the Com. 


ihall refort to or 


njoyment of any 
Profit or aE frone the fame, 

e prefent at any 
Conventicle, Afiembly or Meet- 


I. 17. Leave out (balh 
and read [knowingly and 
willingly J 


Ing, tus. >. `r or Pretence of 
any Exercife of Religion, in other 


Manner than according 
and Praćtice of the Church 
land, in any Place within the 
om of England, Dominio : of 
Wales, and Town of Berwick uj Jn 


tur 
of E 
Kin 





to the Li- 


‘Tweed, at which Conventicle, Af 
fenbly or Meeting, there fhall be 
five Perfons or more affembled to- 

ether, over and befides rhofe of the 
ame Houfhold, if it be in any Houfe 
where there is a Family inhabiting, 
or if it be in an Houfe or Place 
where there is no Family 1fi..ui- 
ting, then where any five Perfons 
or more are fo affembled, as afore- 


Agreed toby faid, fhall forfeit the Sum of one 


the Commons 
with the Amendments following, viz. 
1. After the word [or] add [fbad 
knowingly and willingly be prefeut.] 
After the word [any] add [fuch]. 
After the word [Meeting] leave out 
{where} and infert (in fuch Houfe or 
Place, as aforefatd, alzhouzh] 
After [Liturgy] leave out [*s]Jand 
infert [be there] 
After [nféd] leave out [ai twire] 
and infert Lin cafe) 


i. 38. “Ace. Laforefaials 
add [ormat any ` teorine 
where her Liturgy is ufed, ard where 
her Majefty and the Prince{s Sophia fha 
not be prayed for in express Words, ac- 
cording tothe Liturgy of the Church ef 
England.] 

1. Toa which Amendments of the 
Commons (to the Lords Amendment) 
as entered on the other fide, the Lo: ds 
agreed, with the Addition following: 

2. After the words [prayed for] in 
the Commons Amendment, add [i 


purjuance 
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Difagreed to hundred Pounds, and five Pounds 


by the Com- 
mons. 





Difagreed to 
bv rhe Com- 
inons. 


Claufe [4] 
agreed to hy 
> theCommg,. . 


A ker [Majeffy] add [whom Ged long 
pref rve, Catherine the Queen Dowager | 

aafter [Sophia] add [or fuch others 
as fhail frum time to time b 
appoimted to be prayed for] 

After [be] add [there] 

2. To which Addition of the Lords 
(to the Amendments made b 
Commons to the Lords Amendment) 
as entred on the other fide, the Com- 


mons agreed. 


> ——— a 


fer every day, that any fùch Per- 
“on or Perfons fhall continue in the 
kxec:ttion of fuch Office or Em- 

loyment, after he or they fhall 

ave reforted to or been prefent at 
any fach Conventicle, Affembly or 
Meeting as aforefaid, to be re- 
covered by him or them that fhall 
fue for the fame, by any Aétion of 
Nebr, Biil, Plaint or Information ; 
in any of her Majefty’s Courts at 


-‘Weftminfter, wherein no Effoign, 
. Prote&tion orW ager of Law fhall 


be allowed, and no more than one 
Imparlance. 

And be it further enacted, that 
every Perfon convicted in an 
Ad&ion to be brought, as afore&° 
or upcn any Information, Prefent- 
ment cv Indictment in any of her 
Majeiry’s Courts at VY eftminfter, or 
at the Affizes, fhall be difabled 
from thenceforth to hold fuch Of- 
fice or Offices "Employment or Em- 
ployments, o9 to receive pr Profit 

*ettvantage by reafon them, 
or of any Grant, as aforefaid, and 
fhall b adjudged incapable to bear 
any Offite or Employment what- 
focver, within the ingdom of 
England, Dominion of Wales, or 
Town of ~ .. k upon Tweed. 

Provided always, and be Jr far- 
ther enacted by rhe Authority a- 
S t if any Perfon or Per- 

‘Il have been convic- 


—_ -. 
oe 


> 
fons who 


ted, as aforefaid, and thereby made 


purfuance of 


lawfully 


the 


L.1. Leave out [One 
hundred Pounds, and five 
Pounds for every Day that 
Juch Perfon or Perfons fhal 
continue in the Execution o 
uch Office or Employment 
va aa hereof in- 
fert (twenty Pounds, to be 
divided into three Parts, 
whereof one third Part to 
the Queen, one other to the 
Poor of the Parifh where 
the Offence Jhal be com- 
mitted, and one third Part 
to the Informer .} 





Line 28. leave out from 
[afore/aid] to the End of 
the Bill. 


And add the Claufes A, 
B, C, D, E. 

[A] Provided, that na 
ne anh ogg suffer any Pa- 
7i for any Offence 
committed againft this AF, 
unlefjs Oath be made of fuch 
Offence before fome Judge 
or Fuftice of the Peace (who 
is hereby empowered and 
required to take the faid 
Oath) within ten Days af- 
ter the faid Ojfence corn- 
mitted, and unlefs the [faid 


an AE paftd in the fer 

Year of King Wilian aa Queen KaT. 
intitled, An Act declaring the Rights 
and Liberties of the Subject, and fer- 
tling the Succcfion of the Crown; 
and the AF paged in the tweljth and 
thirtcen 6 of King WV illiam the J7./rd, 
inti An Act for the further Li- 
mitatic. of the Crown, and better 
fecuring ^e Rights and Liberties of 
the Sulbje¢ `J 


incas 








oy the Com. 
mons. 


Claufe [D] 





ee 
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incapable to hold any Office or Em- 
ar baci fhall, atter fuch Con- 
viction, conform to the Church of 


Enzland for the Space of one Year, | 


. without having been prefent at any 
Conventicle, Affembly or Meeting, 
as aforefaid, and receive rhe Sacra- 
ment of the Lord’s Supper at Jeaft 
_ three times in the Y zar ; every fuch 
Perfon or Perfons fhall be capable 
of a Grant of any Office or Employ- 
ment, or of being eleéted into or 
holding of any the Offices or Em- 
ployments aforefaid. 

p r alfo, and be it enacted, 
that every Perfon fo convicted, and 
afterwards conforming in Manner, 
as aforefaid, fhall at the next Term 
after his Admiffion into any fuch 
Office or Employment, make Oath 
in Writing, in ny of her Ma- 
pors Courts at Weftminfter, in 

ublic and o Court, between the 

ours of nine of the Clock and 
twelve in the Forenoon, or at the 
next Sane aamen for that Coug- 

_or Place where he fhall refide 

at he has conformed to the Churc 
of England for the Space of one ¥ ear 
before fuch his Admiffion, without 
having been prefent at any Conven- 
ticle, Affembly or Meeting, as a- 
forefaid, and that h¢-has re 
the Sacrament of tne Lord’s Sup- 
per at leaft three rimes in the Year, 
which Oath: fhall oc there enrolled 
and kept upon recerd. 

Provided alfo, and be it furthers 
enacted by the Authority aforcfaid, 
that if any Perfon after fuch his Ad- 
milion, as aforefaid, into any Of- 
fice or Employment, fhall a fecond 
time aind. in manner aforefaid, 
and fhall be thereof lawfully con- 
victed, he fhai for fuch Offence 
incur double -ne Ptnaltics before- 

men- 





= 
>=- pam 


fri da o 


.m 


Offender be.profeeuted p 
E fame od rt jedra 


after tke l dOffcnce com- 
mitte 5 -fhi y Per- 
o € carvicted fer any 
fuch Offersce; unlef; upon the 
tho two credible Wit- 
neffes £ the leaft. | 
[B] Pròvided, "ist 


= 


and b it enaf¥e that 
from and a e faid 


larch, no 
Proteflaat: Diffenter fhall 
be compelled ompellable 
to take, ferve, old or bear 
any Office or Place what- 


| feever, for the taking, ferw 


ing or holding whereof he’ 
cannot he duly qualify'd b 
Law,without receiving t 
Holy Sac ment according 
to the Ufage oft e Church 
of England, and .fo mak~ 
ing and fubfcribing the De- . 
claration mentioned in the 
Statute, made25 Car. 2. 
enti Aét for pre - 
venting Dangers which 
3 happen from Po- 
p#h Recnpfants, any Sta- 


‘tute, Law, Ufage, or ether 


thing to the contrary not- 
ithianding. 

Sy: ] Provided never- 

thelefs, that this Att fhal 
"> Une ver fit 

Churches in thè © verfi- 
ties of this Realm, or ei- 
ther of them, when, or at 
fach times as any Set non 
or Leéfure is preachea or 
read in the fame Churcats, 
or any of them, for, or as 
the public UR iverfity» Ser- 
mon or Lecture, but rhmit 
the fame Sermons and Lec- 
tures may be preached or 


read, in fuch Sot Manner, asthe fame have been heretofore preaca- 
ed orread; th. AG, or any thing therein contained to the coutrary, 
ig any wifer .withftanding. 








Claufe [ £] mem ‘oned, to be recovered in man- LD] Provided, that so 
difi "to ner, S aforefaid, and fhall for- Pern fhal incur any the 
by the G m- fet fix h Officeor Employment, and Penalties in this AG, by 
“mons », ab sot be capable of having any referring to, or being pre- 


f hce or Employment, until he fent at the religious Exer- 
.:1l have conformed fo the Space cifes ufed in the Dutch 
of. hree Years, in m ner afore- and French Languages in 
faid? pal oe all be made Churches eftabli fhed in this 
YNA riting in one of her Majefty’s Realm, in the Reigns Fa 
Cov rts at Weftminfter, or at the Xing Edward rhe Sixth, 
Quarter-Sefhions of the County or of Dueen Elizabeth, er 
ere he refides. of any other King or Queen 
of this Realm. 

[E] Provided ulways, and be it enacted by the Authority aforefaid, that 10- 
thing in this é fhall extend, or be canfirued to extend to any Governor or Go- 
vernors of any Hofpital or Hofpitals, or to any Afjiftants o any Corporation or Cor- 
Rarations, Work-houfe or Work-houfes, conftituted, erected or employed for the Re- 
lief, and fetting of the Poor on Work, aud for punifbing of Vagrants and Beggars; 
al which faid Perfans, and every of them, Jhai be, and are hereby exempted from 
al She Penalties mentioned in this Act, and are hereby adjudged and declared not 
to be ipac or liable to any of the Penalties or Forfeitures mentioned in one AR 
of Parliament made in the 25th Year of the Reign of King Charles the Second, 


'or-p-evgating Dangers which may happen from Popith Recufants, jor or 
by reafon of any of the aforefaid Offices or Employments. 


December 17. The Managers appointed by the two 
Houfes had their firft Conference, as follows. 

To the firt Amendment the Commons do agree. Firft Con- 

To the fecond and hird Amendments line 10, and 11, ference. 
the Commons difagreé. 

Firft, becauis that the Recital, that every Perfon to be 
admitted into any Office or Employment, fhould be con- 
formable to the Clrarch, s. tr +- by - eftablifhed, is con- 
fined to fuch Lawsas ena , that every uch Perfon hall 
receive the Sacrament of the Lord’s Sup r, according to 
the Rites at) * fae -—f€ rhe Church of Roel d. 

Secon , becaufe the “orporation a the Teft-Adcts, 

ave beerr freauently :vaded, and re by this Bill in- 
tended to be made Eskual. do provid that all Perfons to 
be ad mitted into any Office or Emplo rent, in purfuance of 
thofe Acts, fhould receive tse S.crament of the Lord’s 
Sup] :r, according to the Rites and Ufage of the Church of 
Engla id; and all Perfons under fuch Obligation to receive 
the Se wameng, the Commons conceive are obliged to be con- 
for «ble to the Church, as it is by Law e.' hl? ied. 
othe fourth Amendmenr, Line the 2: -he Commons 
difagree, becaulé it depends upon the forr . 

To the fitth Amendment, fecond Skin, Li 2 the fourth, 
the (onsmons difagree, becuule your Lordfhips admit rhés 

wME III. E e Rill 


Anno r Anne 


1702. 
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Bill to be reafonable as to the Officers and Perfons defcribe 
in the former Part of this Claufe, and t! e Commors fee Ames 
Reafon why this Bill Jhould not equally ¢ xterd oth * Perion 
and Officers defcribed in the latter Part he 0f, ls: : 

our Lordfhips in this Amendment. Tant 
r Secondly, x ines Lor. \fhips leaving out, in “*S Se 
thefe Words, (viz.) [ W ho by the av ~” “> Poe a 
receive the Sacrament o . or cee 
the Rites and Ufage of the Church of Eng: a. _ 
tenance an Opinion, thatthe Perfons defcy:bedinth .v ords 
left out by your Lordfhips, are not obliged to y eive the 
Sacrament. 

Thirdly, thofe Words do equally refer tg ne Perfons de- 
fcribed in the former Part of this Claufe, to which your 
Lordfhips have agreed, as to the Perfons defcribed in your 
Lordfhips Amendment, and the Commons take it tobe very 
evident, that every Perfon defcribed in this Claufe, as fane 
"p to your Lordfhips, is obliged to receive the Sacrament 
of the Lord’s Supper, according to the Rites and U- 
fage of the Church of England. | 

Io the fixth Amendment, line the zoth the €6mmons 
do agree. 

To the 7th Amendment, line the 30th, the Commons 
have agreed, with fome Amendments. 

To the eighth Amendment, line 34, the Commons haye 
difagreed, becaufe (tho” many ather Reafons might be of- 
fered, from which the Commons can ngyer depart, yer, 
at this time, they think it fufficient to fay) that the Penal- 
tics, left out by yo r f i .  _mendment, are rea- 
fonable, and no more than whatis 2eflary to make this 
Bill efteétual. 

To the ninth Amendment, third Skin, line the ninth, the 
Commons difagree, <caufet “nk the Penalty of Inca- ° 
pacity, as qualifie., y the fubfequent Provifocs, is a proper 
Punifhment for ©. is Offence; and the Commons conceive 
it neceffary to enc. cafe the Penalty : Offence, as 
has becn practifed 11 many other C es. 

To Claufe (A.) the Commons. gree. 

To Claufe (B.) th Common difagree, becaufe, -s this 
Bill takes away no one riviler that toe Diflenters hay + by 
Law, ‘othe Commons ca + * unk it fit to give them any 
new Privilege by it. 

‘To Claute (C ) the Commons dilagree, becaufe the om- 
mons conceive there igno Cccafion for it. j 

To Claufe O tne Commons dilirree, becaufe the 


Commons thir’: ceeMary chat the Bil fhoald equally extend 
to all Perfon, «are recited, as obliged tO receive the Sa- 
cramcnr,and ~~ no Reaion for he Dilinztior made therchy. 


To 
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To Clgufe (E.) he Commons difagree, becaufe, if fuch Anno 2 Anne 
Perfons ire obliged to receive rhe Sacrament, there is no 1708- 
Reafont exe y¥ th’ m out ofthis Bill, and if they are not 
dbli ,= C u is unneceffary. 

Jo efe fons pf the Commons the Lords reply’d, at 2d Conferences 
a fe. d Contr nce, Jan. 9, asfoll ws. 

The Lords iní t e fecond ard third Amendment in 

‘reamble gf rh 1. 

hef ` ords left out of this Amendment are in- 
troduc ive to the: Claufe left out by their Lordfhips in the 
ffih An. -mentr. Befides, as the Law now ftands, there 
are many QOitices and Employments, to which Perfons may 
be admitted, YE tout being under an -Obligation to receive 
the Sacrament on that account; and therefore they cannot 
agree to let a Claufe ftand, wherein a Matter of Fact is pofi- 
ee affirm:d, which they take to be otherwife. 

The Lords infift on the fourth Amendment, becaufe it 
depends on the former. 

The Lords infit on their fifth Amendment, becaufe the 
Act of the 25th of King Charles the Second, called the 


Te -- , whith has been found by Experience to have been 
an effe@tu- ecurity againft Popery, (and which their Lord- 
fhip willing to enforce yet further by this Bill, as to 


the Di «nters) is known to every body, and it is generally 
underftodd to what Employments it does extend; and there- 
fore their Lordfhips think it reafonable to reft there, and not 
to fubje&t Mer tee enalties of this Bill, upon general or 
uncertain Words. 
1. The Lords do way the Force of 
the Corporation. A& ftoleffen any Security the Church of 
England has by it, but cannot agree to extend the Penalties 
of this Bill, to she general Words of that Act, which, by 
‘Conftruétion herea r, ay rve “fes which are not 
owned at prefent to be the Intent of this “I. 
The Lords infit on their eighth Amen ment, which re- 
Jates to th * =- -=*e as they ftood, * en the Bill was 
fent u the Houfe o ‘ommons. 
atevever egard thei ` Lordfhips ay have to Reafons 
which ihe Houfe of Commo ıs are ref ved never to depart 
from they hope it will not “em ft ge, that they are not 
conv aced by fuch Reafons a ~ ot thought fit to be of- 
fere * 

Bu ; in juftification of their Amendment, their Lordfhips 
think ‘St to ray, that as they have an undqnhted Right to 


be 2a Bills with Pecuniary Penalties, a * ~ alter and di- 
.cribute pecuniary Penalties tn Bills fent ‘> them by the 
Houfe of Commons (which Rignt their. ~fors have al- 


ways enjoycd ; and from which their Loru, aos can never 
Ke 2 : depart) 
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ee of making ule of that Right, han in th  prefenr, 
Cate. i h 

2. They conceive the Penalty of or. 1 and ea ıı ngs 
and five Pounds a Day for every Da er tte - bm- 
mitted, to be exceffiv..; and the whole beir + piven tot .s In- 
former, would prove dangerou / (ation to Per) a 
and a pernicious Encoura: to l formers, the~-..0f 
odious fort of Perfons, which would be a ra * ~ the “at 


Reign. 

T heir Lordfhips have given a fufficient P of their 
Willingnefs, to make this Bill as ecfteétyal a will confift 
with Reafon, by agreeing to fuch a pecu ` Penalty (be- 
fides the Lofs of Othce) as may be a prop r Encouragement 
to Informersto {wear the Truth, tho’ not perhapsa fufficient 
‘Temptation to go further. 

As to the ninth Amendment, the Commons fay they df- 
agree, becaufe they think Incapacity a proper Punifhment 
for this Offence. “he Lords infitt upon their Amendment, 
becaufe they think direétly the contrary. 

Their Lordfhips obferve, that, as the J ey 0w tands, 
any Perfon having an Office may be prefent ar Mafs, u 
much eafier Terms than he might be prefent ET 
venticle, if the Lords fhould depart from this Ameudment. 

3- The Lords think, that an Englifh Man cannot be re- 
duced to a more unhappy Condition than to be put by Law 
under an Incapacity of ferving his P ` Country, and. 
therefore nothing but a Crime of the moft deteftable Nature, 
ought to put him urder fuch 2 : Qility ; they who think’ 
the being prefent at a Meeting to bt.io high a Crime, can 
hardly think, that a Toleration of fuch Meennpe ought to 
continue long ; and yet the Bill fays, the Aét of Toleration 
ought to be kept t ` intle. . 

he Lords do ot think it at all neceffary to make any in- 
creafe of Puni? ment for a fecond Offence, becaufe the firft 
Offence is made “orfeirure of Offi-  ..1 La. the Othce is 
gone, the Perfo1 may go to - Meeting withom “~each of 
any Law, while t^ħe Act of Tod +ration continues; ar id N me 
fhall afterwards ge~ another C fice, he will forfeit - ne fame, 
and incur the Penalus in thir Act, if he fhall ever a ter he 
prefent at a Convenrici waich their Lordfhips thi k fuf- 
ficient Punifh ment for afecond Offence. 

2d Skin, 33d line. “Che Lards agree tothe Comn ns A- 
mendmentrs to their Lordfhips Amendment, with e. © -\d- 
dition of the -e S following, after the Words [pray — or | 
viv. In pur of the Act paticd in the firit Year of Ki 
William an _ cen Mary, entituled, anu Ac declaring the 
Rights and’ .rties of the Subject, and fettling the Succeffon os 

tle 
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the Crown, , andthe Act paffed in the 12th and 13th of King Anne T Anne 
William the third, =ntituled, An A jor the further Limita- 1702- 
: eh of tls Crd zr yor 1 better fecuring the Rights and Liberties of 
é v é?.= sian 

+ | a Lore fiit on the Claufe (B.) Becaufe to leave 
Pro -ant Dif ters fiubjeét to Pena’ ‘ies, if they do not ac- 

t of Offices, .: 1d at the fame ti co reftrain them, if they 
ax. t of ths n u 50n the D_.muines of this Bill, from doing 
wT thie <c.raemfelves obliged to, in Confcience, is Per- 
fecut. 1 for Con Cience, aud does not agree with what is 
fet toru, `n the Preamble of the Bill. 

‘Fhe Lords infjft on the Claufe (C.) Becaufe they fee no 
Reafon why } = g prefent at Sermons or Leétures, preached 
or read in the «/niverfities, and eftablifhed by ancient and 
very good Intentions, fhould fubjeét Men to the Danger of 
incurring the Penalries of this Law ; and the fame Claufe was 
tbought neceiflary in the Act of ae ag - 

| he Lords infift on the Claufe (D.) Becaufe the foreign, 
Reformed Chur ies allowed, or to be allowed, were, by the 
Att of Unifor ity, exempted from the Penalties of that Law ; 


an € ign Proreftants, who have been forced out of 
their ow ountry, by a cruel Perfecution, having ferrled 
her ` England, by Encouragement from Parliament, as 


well as from the Crown, it would havea ftrange Appearance, 
if it fheuld be thought fo high an Offence for any of her 
Majefty’s Subje&ts in Office, but once to be prefenr at their 
Way of Worthic - This would give fuch a Difcountenance 
to thofe of the fame Religion abroad, as would no way fuit 
with her Majefty’s Ciiar the Proteftant In- 
tereftin Europe. ^. 

The Lords infift on the Claufe (E.) Becaufe the Perfons 
concerned in ft have no Profit, nor any ‘Cruft bur whar re- 
lates to tue Poo. -and yzithe. thi atte Charitable Foun- 
dations, as Hofpitals, public Work-h ` fes, and the like, 
would meet with Difcouragements, and t e Number of them 
might be’... ° | 

CF th, The Comm. -tee of both H” ufes met at the free 

erence, “which was nanag’d for the Lords, by the 
Du = of Devonfhire, the Earl ot P ‘erborough, che Lord 
Bit i\op of Salisbury, the Lord Somers, and the Lord 
H: lifax. 
‘And for the Commons, By Mr. Bromley, Mr. Sr. John, 
Mr tinch, Mr. Solliciror-<General, and Sir Thomas Powis. 
< Who 2anainted the Managers ‘or the Lords, that the 


Free Con- 
ference. 


™,mmons had agreed to the Additio + ac Words rtheir 
Lordfhips had made to the Commons --dments to the 
Fords Amendment in the 2d Skin, 1.320 . &Titied on their 
Difagreement to the Lords other Amendm, e*, and ae thei 

Ord- 


3 
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Lordfhips Claufes marked B, C, D, arj E. and therefore 
had defired this free Conference with he Lords, in order 
to preferve a good Correfpondence betwen sh twe Houfes. 

t That the Interefts of the Church anw S ite were mt te 
be fupported without it; and that the mr ns might c Mit 
nothing to maintain a rood Correfpondence ‘jyey hau t ken 
this Wry, which had Ween practifed wit¥ 10 good Succes 
by their Anceftors. 

< That the Intent of this Bill for prevmiheg Qrr c-- af 
Conformity, is only to reftrain, to put a Stg p to a vers Îcan- 
dalous Praétice, which is a Reproach to Religion, gtves Of- 
fence to all good Chriftians, and to the beft among the Dif- 
fenters themielves. 

< That this Bill enacts nothing new; thst it Is intended 
to make the Laws in being more eftećtuat. 

€ That thofe Laws were thought fufictent to fecure 
our Eftablifhment; but fince the Iniquity of Men hac 
found out Ways to evade and elude them, the Commons 
would never doubt but the Lords would 1 t thefe Men fee, 
they would not be wanting on their pi t, to maintain 


and fupport it; that this Bill appears to ` ns, 
abfolurely neceflary for the preventing thofe ic efs which 
muft prove deftruétive to the Church, and the Mo y. 


¢ That the Commons were incapable of having :ny De- 
figns they were afhamed to own: T'hat they defigne othin 
but the Prefervation of the Church of England, and the Mo- 


narchy, and doubted not to meet with Concurrence 
from the Lords in their Defigns. a ae 
< Thar an Efta — li and a Natioāl Church, 


are abfolutely neceffary, when fo many?ill Men pretend to 
Infpiration, and when there are fo many weak Men to follow 
them. ‘ 
< That if a nati ` tHurchk be nece `, the only effec- 
tual way to prefe cir, is, by keeping tie Civil Power in 
the Hands of thof: whofe Practices and Principles are con- 
formable to it. | 
< That when th= Corporation- was made, - rlia- 
ment had frefia in th*ir Minds th Confufions and Calam ž ., 
that had been broug! - upon the Nation, by fuch as paerend- 
ed to be ar the fame e in ’ 1e true Inrereft of Rel sion 
and their Country: Tha arliament by that Act, and 
afterwards by the Tet Aét, thought they had fecured bur 
Eftablifh ment both in Church and State, and that the had 
provided a fufþzienr Barrier to deteat and dflappotm any 
Attempts agair *' xn, by enacting, that all in Offices fh 
receive the S: ° nt of the Lord’s-Supper, according to the 
Rites and Ui... the Church of England ; and never ima 
gined a Set ` ajen would, at any time, rife up, whole Con- 
| ferences 
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Perfons ; which would have reconciled th m to the moh rigid 
Conttruétion. : 
* Then their Managers acquainted §ie Loyds, nat they 
infitted on their Difagreeing to the fifth A-uendm. ang 


argued, 

* That the Words 1 the Tet A&t are nm genei. and 
uncertain than thoile ı the Cor or ` which theta 
Managers cited and comp ‘ era. / 

. raat the Words in the Corporation A. . e Don areg 
more than forty Years, without any Incoyvenienc rom 
them, or any Complaint againft them før their g too 


general and uncertain. 

< ‘(hat the Inducements for paffling thg. ) 
according to the Preamble, were, that a Sycef{ion in Car- 
porations might be perpetuated in the H4nds of Ptrfons well 
affected to the King and the eftablifhed Government, and 
for the Prefervation of the public Peace both in Church and 
Srate. 

‘ That thefe were the Purpofes the Commons deligned in 
the pafling this Law. 

t That thefe Purpofes the Commons know he ill 
own with them, are very proper to be attained, and that the 
Commons can at no time difown them, becaule they emni at 
no time have any orher. 

That the Lords agree this Bill fhould relate to4Officers 
in the Teft Aét, becuufe the Jaw intends thofe Othcers 
fhwld be conformable; and if dhe f thac Law be 
the Reafoa to provide againit fuch Evaders of ir, the like 
inrenrion in the C >v, will ferve for a Realon to 
provide againft the Evaders of the Corporation Act. 

* That by Occafional Conformity the Diifenters may let 
themfelves into 1e¢ Government of all the Corpararions, and 
"cis obvious how £ ... . ‘ould inHuence... 8 Covenant Or 
tae Kingdon. 

* ‘hat to fepacate from a Church which has nothing in it 
againft a Man’s Gonfcience to conf © > ts © Silin. 

< That Schifm i certainly afpir” ial Sin, withour ': foper- 
adding of a tempora! Taw to md <e it an Otfence. 

¢ That Occafional “ontormiry declares a Man’s Copfcience 
will let him conform, ad in ‘ach a Man, Non-coita nit 
is a wilful Sin; and why . -d occafional Conformity . æ al- 
lowed in Corporations, when” the Lords agree, that o, tt of 
Corporations i; ought to be allowed? 

© "Phat if jt be re: fonable, as the Lords alow itẹ that 





ration Act, 





he who hath r` ace out of a Corporation, tho’ it en ` les 
bim perhaps ' ‘ry little Profits or Trult, fhould beco 
torniable; i. a ally much more reafonable, that another 


vao i uul ~ with Magifiracy aad Power in «Corporation, 
and 





fciences were too ender to obey the Laws, but hardned Anno 3 Ans. 





a > break though any. oa 
s Th as warth Revolution, the laft Reign began with 
an’ _ an fava: the Diffenters, fo the Commons do de- 


fire in the Beg win; of her Majefty’s,aufpicious Reign, an 

A& hay paf | favour of the hak 4 England, hae the 
ws which kay: bee ‘“nvaded m ow be effectually en- 

fo. - į andth «m œe e kept out of Offices, who 

Povo Sewn_. 2zRCuever wanted the Will, when they had 

The P&."er, to defroy the Church. 

a < Tha: nothing -had been more mifreprefented, than this 
ill. ‘ 

< That this Eiill does not intrench on the A& of Tolera- 

tion, and in nos‘epect affects what is enacted by it. 

< ‘That this Bill takes not from the Diffenters any one 
Privilege they have by Law. 

” ‘That this Bill gives not any one Privilege to the Church 
of England, which is not (at leaft) intended her by the Laws 
as they now ftand 

Their Mana s then acquainted the Lords, that the Com- 
mon their rey: SNE to the fecond and third 
Amendmenss made by the Lords in the Preamble of the Bill, 
and o heir Difagreement to the fourth Amendment ; and 
argued, . 

< That’ a Preamble is to declare the Occafion of makin 
a Law ; it makes no Law ;and if it be proper to the enacting 





Claufe, ‘ris a pres” - ble. 
€ That the Propofitions advanced in this Preamble. are 
thefe, that “Whatever Perf to qualify them- 


felves, the Laws intend fhould be conformable, to the 
Church. 

<€ That if -he Laws provide, they fhall r eive the Sacra- 
ment, and by tha *qten? a <onforny - then whofoever 
breaks the Intention of the Laws, break the Law, or at 
leaft evades the Law, and it is fit to fecur tus againft fuch 
Praétices. i 

ee it be fit the Ca “poration Clar fe fhould ftand in 

ody, the Lords Reafo: s for the A endments in the 
Preamble will not be of wei, ‘ht. 

‘ “ Gat the Preamble ment. ns fue’ = erfons and fuch Of- 
fices, which muft be the Perfo, `- the Offices the Act re- 
lates' 9, and can be no other. 

‘ J at the word EnaSinz.can only be underftood of the 
Laws .eat do  enaét, and being relati > is?'ll more plain 
an? .cceffary. 

* That however, if the Lords had pleaf ey might, by 
a very little Amendment, have obviated t.u sj étion they 
make to thefe Words, by changing every Per. into feveral 

; Perjons ; 
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and has thereby i greater InHuence, fliould be confor- Asnor Ann. 


mable.’ 1792. 
The ana rs frr the Commons infifted on their Dif- 
e. to the Lo. ds eighth Amendment, and argued, 
T tif the: Vor were pleaféd t confider how much 
rea, the P  Ities and other pen: Luws were, in many 
a. tances, thp. rl N Wil, the - med the Lords would 
no. “ink thot ss Bil, ive. 


w“ 


Ieee 3 F ‘Penalties, the Commons fhall always en- 
deavou:,. make “hem fuch as fhall neither tempt to Per- 
VYY, nor totally difcourage Informations and Profecuzions, 
which ghey~thought this Amendment of the Lords would do, 
fhould the Cagan cs agree to It. 

< Their Mana rs infifted on their Difagreement to the 
Lords ninth Amenament, and argued, 

< Thar the Punifh ment of Incapacity, the Recapacitating 
and the Increafeé of Punifhment for a fecond Offence, gre 
warranted by many Precedents of the like nature in other 
penal Laws. 

That an Ingapacity, as qualify’d by the fubfequent Pro- 
vifo, 4 aroper Punifhment; that a fecond Offence is 
a Relapfe and an Apoftacy, which are Circumftances that 
aggravate and make it more heinous than the farft Offence, 
and therefore deferve an Increafe of Punifhment. 

< That he is indeed reduced ta a very unhappy Condition, 
who is made incapable of ferving his Prince and Country ; 


but in the prefenr `- r Prince and Country would be in 
‘a more unhappy Condition, to be ferved by fuch, whofe Prin- 
‘ciples are iconfiftent with the + Welfare of our 
ehailith went. , 


< That the Commons could never imagine the Lards 
‘ould infer “om this Incapacity,.the taking away the To- 
leration. 
< That the Toleration was intended only for the Eafe of 
tender and fcrupulous Confciences, and not* give a Licence 
for Ociala aS 
E E ‘onforming ana Non conformi g are Contradicti- 
, nothing buta firm Pe JYuafion that ~ w DI'erms of Com- 
muni are Unfal and unlav ful can ju? y the one, and thart 
plai; y condemns the other. 
< Yor their infifting on th ~ ™ agreeing to the Claufes 
mar -ed B, C, D, and &, their Managers offered thefe 
Reai ns: = 
¢* hat the Exempting Proteftant D fenters from ferving 
OT es, would rather eftablifh Occafio * ` on-conformiry 
.nan prevent Occafional Conformity, and gor. increalec, 
not curc, the Evil the Bill was intended . redy. 


Tome IIJ. Ff That 


=-ity, 
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Anno g Ann. € That the A& of Uniformity, which “ftablifhed.the Li- 


1702. turgy and Praétice of the Church of ee ras | rovides 
for the Sermons or Lectures preached €- ea in 1 ec Uni- 
verfities. 


< That thofe Sermo:s and Leétutes avir been — ‘th 
manner provided for, .- was not thought ne Fry whe .the 


At pulled in the 16th, nm. THs .f¢ to prever 
and fupprefS feditious Conventic  s (in boti miy dA Per 
venticles are defcribed, as in this Bill) tôt 5“ . _ ticy- 


lar Exceptions for them, and yer they wýrofriev -py any 
Conftruétions taken to be Conventicles. i i 

< That the allowing an Exemption to „h as*fThould be 
prefent at the Exercifes inthe foreign R . d Churches, 
would be to open a Door for the evading sms Ag- 

€ That the Places of Governours cf iome Hofpirals are 
very confiderable Preferments, and given as fuch tothe Cler- 
gy of the Church of England, and the Commons Can never“ 
confent by any Law, wo let in the Diffenters to the Enjoy- 
ment of them.’ 

< The Managers fo» the Lords did mainwin the Altera- 
tions made in the Bill, and the Claufes addegsr | 

< The Subftance of what was faid by their Mamagers was, 
that the Lords were as defirous as the Commons to preferve 
a good Correfpondence betwixt the two Houtfes. 

‘ That by their agreeing fo far as they have done to this, 
Bill, they have gone a great way for the preventing the Evil 
thiweiil is intended to remedy be a Scandal 
to Roligion, that Perfons fhould confarm only for a Place. 

-$ That the Lor ke going to a Meeting to be ma- 
lum iu fe-=for that the Diffenters are Proteftants, and difor 
from the Church of England only in fome little Forms, and 
therefore the L d- think: lofs of Ofħceaf ~~ ne Punifh 
ment, without an Re acity. 

¢ That it can never be thought thof ofthe better fort will 
be guilty of this ‘Offence; if they are, they lofè fheir Offi- 
ces, and lofs of Orive is a fevere P “or Officers 
of the Cuftoms, anc Excife, and» o have little eh. `a fib- 
fit on; in fhort, th~> will be uidone by the lofs of thém 
Office; and this the `. ords thir k fevere enough, 1."*fhour 
hl ot it much further This ıs yet mare confiderab! in 
Patent-Places, which by a ~u:1nmon cuftom are bought ind 
fold, and are of the nature of Frecholds. : 

¢ ‘That Incapacity is too greata Penalty, and that itis ard 
to imagine any ‘dttergze, that is not capital, can'deferve -. 





¢ That thera . more reafon to punifh this Offence w 
Incapacity, -tł. make it Felony. 
‘ That the enters are not obnoxious to the Govern- 


menr, as wh a che Corporatign-Act was made. 
¢ That 
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= That the mot confiderable Perfons of the Diffenters ate Anno t Ant 


well at#&ed to th; Conftirution, and are hearty Enemies to 
the ‘2n’s nd K:ngdom’s Enemies. | 

T a at in Mmegcorporations the Lords take the Election 
O mbers t» ean Parliament, to be only in fuch as 
ari acerne®t the Government of tutm, asac buckingham, 

c. and the ds would not by r ` Bill deprive Men of 

t ` Birthrig: 

a aaat th, is do not think fit to bring any greater 
Hardfhi s è Diffenters, fince great Advantages have 
accrueä trom the .A& of Toleration. 

< That the Diffenrers had formerly been feditious, and 

had appeared 1% , pen Rebellion, they then declared both 
againft Churth,; n° State. 

€ Bur of late, in l: greateft Extremity of the Church, they 

joined with her; when the Bifhops were in the Tower, the 
Diffenters fhewed they had no prejudice tothe Church, and 
fo they have continued to behave themfelves.° 

< That the Lo-ds did equally defire a good Correfpondence 

betwixt the two oufes, and were fo fatisfied of the necefiiry 
of 3 “4s time, that they thought all meafures fatal 
that might. eate any Divifions amongit Proreftants at homey 
or give any check to the neceflary Union amongft our Allies 
abroad, of the reformed Religion. 

© For which Reafons, in a time of War, they thought 

‘Alteration unneceflary, and dangerous, and were unwilling 
so bring any real » r os’ pon. the Diffenters at tl time, 
or give them a A auceo ufies or Fears. 

* ‘Thar = oleration hath had fuch viftble and Yood 

ffe&s, hath contributed fo much to the Security and Ry'pu- 
ation of the Church of England, and produced fe good a 
Temper among‘t the Diffenters, that the Lords are unwilling 
to give the ma` f ‘rto rhat Achs- seing fenfible that 
Liberty of Confcienc , and gentle Meafures, are moft pro- 
per, and have been found moft efteétual towards encreafing 
the Church ing the number of Diffénters. 

. T 1c ordsapp end, that fome parts of this Bill 

amenaéa, have an air of feveri improper for this 

Seafon- that though there t, ay be fom things to be found 

faulr with, yet a proper tim: ought be taken to apply re- 

por ts; rhattheattempting too tv: “ures, have often proved 
atas 

«ò hat the Lords could not conceive, the Intereft of the 

Chur 4 and State were nor to be fupportcd wirhour this Bill; 
fine- in cafe of fuch Danger, andneceflity thigkkemedy muft 
Save been propofed before now, by fom the thofe worthy 
Members of the Churcn of England, wh A many Par- 
liaments fince the Toleration, have fhown {9 guch Zeal for 


the national Church and Governinent. 
ee 2 That 
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€ That the Lords think they have fu ciently fhewn theit 
diflike to the Practice of Occalional onformity, on which 
they inflict no lefs a Punifh ment than {fsof lace, and have 
confented likewife toa reafonable Finet elaidonu.. . Who 
are proved guilty of this Crime. 
‘o., did 


< ‘The Lords can ‘ot but conceive, thi t this 
Meech a 
a3 s 
P 





enact nothing new, ti. e would not fü 
it; that it is plain, tho" c on ays, 
to have been efteemed a Crime, yet t _~ ce’ Was 
new, and the Punifhment provided by -p- »-aweoew like- 
wife; the Lords therefore confent to .a Punifhinenr, bur 
would proportion the Penalty to the Offenge. 

< That the Commons give up this Arf; tment, when they 
propofe for new invented Crimes, new in aj sed Punifhmenss. 

< That as the Commons need not 3 6¢ afhamed of De- | 
figns fo laudable as the Prefervation of the Church of Eng- 
land, and Monarchy, fo the Lords conclude their Defiras of 
fecuring the Toleration-A&ét, the Peace and Quiet of the 
Kingdom at home, and the Intereft of whe Nation abroad, 
will meet with a fair Conftruction ; efpeciai y when they Hope 
the Church is fo well fecured by her Doétri: = * ood 
Laws of the Realm, and the Proteétion of fo pus a on, 
affifted by a Parliament fo well affe¢ted to the Church and 
State. | 

< That the Lords not only allow the neceffity of an eftab- 
lifhed Religion, and a national Church, but being likewifm 
of th... national Church they be wanting U 
thofe Meafures they think pro er to fecur it. And ‘tha 
by ‘the firt appearance, the Members o e Houf: of 
Co nmons may feem, upon this Occafion, the moft zealaı 
Chan:pions for the national Eftablifhment, yet the Lore 
think the only Conteft betwcen them is, w 1 fhall mc 
befriend and rake tare of the Ghur ! ; - ould procure 
a hafty-fettled Submiffion, not fo mugiito e depended upon ; 
the other would obtain for her a more gradual bur a fafer 
Advantage over thofe that diffent - - - fame End 
being defigned by both, and y fome differe in the 
Means to attain it. 

* That the Lord’ donot wil underftand the Inference, 
that as upon the Revolution 'e laft Reign began w) h an 
Act in favour of the Diffe ., fo the Commons do del re in 
the beginning of her MajeftyS Reign, an Act may p26 in 
favour of the Church. The Lords conceive, tha both 
Reigns began, ntle fame bottom and foundation; aa that 
asin this R ' er Mayjefty hath been pleafed to giv 
cious Affurances a to Liberty of Confcience, fo in the a 
the Church e e et with Protcétion and Support. 

€ That tha ` tereft of the Prince is to fupport the Church 
againft her’ Enemies ; that it is hard, as well as untrue, to 

= fay 
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fay of the Diffenters they never wanted the Will, when they 
had the’ 2ower to deftroy the Church and State; fince in the 
lait an gre eft Danger the Church was expofed to, they 
| with hèr wich all imaginable Zeal and Sincerity againit 
t : : pitts, thir common Enemies, ewing no prejudice to 
the aurch, bi: the urmoft Refpe to her Bifhops, when 
{ent toth “! «er; and that ever ` ce they have continued 
thewa `e Si,nso `` amp and Submiffion, to the 

e Tagmen “7 urch and Strate. 

os ii. a, formerly the Diffenters had been fedi- 
tious, and~in Arnis and Oppofition to the State and Church; 
‘Dut it war the effekt of Perfecution, and that even then, they 
were open ano avowed Enemies; bur thar Toleration and 
TendernefSma¢e ver miffed of grat thes. tober and Union, 
as Perfecfiriln hau aa ver failed producing the contrary effects. 

< That the Lords cannot think the Diffenters can proper- 
ly be called Schifmatics, at leaft thofe thar differ in no er- 

ential point; that fuch an Opinion allowed, would bring a 
heavy Charge u' on the Church of England, who by a Law 
have tolerated ~ ch a Schifm, that Connivance hath been ufed 
to > : that public allowance was never given to 
fuch, and : e Churchmen having Allowed Communion with 
the reformed Churches abroad, profeffing Calvinifm, it muft 
follow, they hold them not guilty of Schifm, or could nor al- 
low Communion with them. 

¢ ‘That this Bill inflicts a fecond Punifhment on thofe who 
fled from France for theil Religion ; That they Wucht a 
very improper: réfuge am®..aR cthofe that muft think them 
guilty of Sctitfm, and muft ufé them accordingly; Tha this 
way be ufed as an Argument to juftify even the Perfec tion 
in bratt: VV hy may not the Roman Catholics WIrF Rea- 
fon banifh, thefe, rhat even Proreftants can hardl: endure 
es nongit thea, far whafe Doctrine: and Practice they 
fhew fuch an Avertion, thata Man muft forfeit his Place, 
and undergo a hard Penalty but for entering once into their 
‘Congregation ?,. 

< T - the Lords canuot depart from the Claufé relating 

Dutch and Wallon Churches fo long eftablifhed 
amonpf{t us, deft it fhould ; ive great Difguft and Offence to 
our Allics abroad; and at iye jame time forfeit rhe greateft 
Ch: racter can be given a Ci.urch, that of Tendernefs and 
Chirity to Fellow-Chriftiaffs; the contrary Practice being 
wha is fo much abhorred amongft Roman Catholics. 

* What tho’ the Lords allow, that no Man hath a Place 
bv Birthright, or but few fuch Exampl¢sein our Govern- 
anent; yet that giving a Vote tor a Repr ‘fchtative in Parlia- 
ment, is the effential Privilege whereby wve fy “Englifhman 
preferves his Property; and that whatioevetls deprives him of 
wch Vote, deprives E of his Birthright = * The 
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€ The Lords are of Opinion, the Diffenters fhould have 
iberty ot Confcience, but agree to the furthe: Meafures 
propofed by the Commons, to allow neither Difk wers, nor 
Occafional Conformifts any fhare in the ¢ overnment ,* st Wey 
take this to be the great Security fasthe eftablifhed Reli ton, 
that all who fit in th: Houfe of Commons myft be C.: urch- 
men, and the differer. e between a Chwe m t chofè by 











Churchmen and chofe ers 15 onl is, t the 
former will be for ufing feverer, the oth er m& ns for 
bringing the Diffenters into the Church. 5 

‘ ‘That the difagreeing to the Claufe iwatng to WV ork- 
Houtes where the Poor were employedand ře > {eems 
very hard, fince it could never ba conc ed, that the dif- 
tribution of fome presbyterian Bread t ¢ Ppor, and dif- 


fenting Water-gruel to the Sick, coul ver bring/any Preju- 
dice to the Church of England ; efpecially by fuch as having 
no Authority in the Government, or profit by the Adm'nie 
{tration of fuch Charities, gave them indifferently to thofe 
of all Perfuafions. . 

< Allow them Charity to cover their Sin:. which God al- 
lows and commands. ~ 

* That the Lords conceived the Act of Toieration had 
vifibly proved to the Advantage of the Church, that even 
the Practice of Occafional Conformity ina few, as it had 
done great Prejudice ro the Diffenters, fo had it added to the 
Repurar‘pn and Authority of the Church; the Dzifienters 





‘having determined the poing ag? in .1emfelves by this Prac? 


ticc,, tor if they can conformi.. lace, muth more ou hy 
they,to do fo in compfiance with the Law, and for the faxe 
of Jnity. 


€ 5% ne or two Inftances of this in fo long a time. 

€ Th: +f the Lords are of Opinion the Diffenters are com. 
ing into the Church, and that wnoth':>' cTrifying Mea- 
fures and Severity can prevent the hapgy Union. 

< The main Defign of this Bill, is to fecure the Church 
of England, and in this the Lords da perfeftly agree with 
the Commons, both fides of the Houfe join in it with equal 
Zeal; and the main point of this Bill being the exciuuima 
all Perfons from Employmentrs ot Truft, who join themfelves 
to any other Bodies for religwous Worfhip, befides the 
Church of England, the Lords do agree entirely with t iem 
likewife in this; all the difference is, what further Peptal- 
tics fhould be laid, befides the forfeiture of the Employ: ent, 
on Perfons fo offending. 

€ The Lordslook onthe fixing of Qualifications for Plaugs 
of Truft to be a tk ing entirely lodged with the Legitlature, 
that withou g1 'inæ any reafon for it, upon any Apprehen- 
fion of Danger, how remote foever, every Government may 

put 
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put fuch Rules, Reftraints, or Conditions, on all who ferve Anno 1 Ann, 
in any P ice of Truft, as they fhall fee caufe for; but Pe- 1702. 
nalties a d Punifh ments are of another nature. 
<. 4 co's Laws, hv reafon of their extreme feverity, are 
faid. shave been wri: in Blood; if Petty Larceny were 
m - capir \,-there would be juft Ocohfion for cenfure. 
There «br to he a Proportiow obferved between the 
e ~e ana the Punifhmentş and Offences of a lower na- 
ture“oi git r «to` t `-punifhed more feverely than Offences 
of a hig. na 
€ Popery-Was beech ever look’d on as that which we ought 
to app- -u 3° ear the moft, and guard chiefly againft, 
it being our moi inveterate, moft reftlefs, and moft formi- 
dable Enemy; a. therefore there has been always a great 
diffzrence put betweer. Papift and Protcftant Diffenters, how 
bad and dangerous foever they may be. 

There has been a Spirit of Moderation eminently con- 
fpicuous in the whole Progrefs of our Legiflation, with re- 
lation to that Rel` ion, fultable both to the natural Gentle- 
nefs of thisGov nment, and to the Charity which our Re- 

io n 
lg’ In the firft beginning of ayy Reformation under Ed- 
ward the fixth, the Aét of Diron was conceived in terms 
fuirable to that Moderation. 
(2. & 3 Edw. 6. cap. 1.) Any Clergyman that fhould ufe 
“ny other manner cf Mafs, wilfully ftanding :in the f me, or 
dat fhould preach aga rth ` Boek of Com mon Pray t 
€ firt Offence Was only tu rorfeit gne Year’s Profite of 
ny one of his fpiritual. Preferments, with fix months in wi- 
mment: Here was a mild Punifhment, even of a Cleszy- 
yanettending; and yet that was not inflićted, unlefs Fs con- 
“nued obftii “te ' 

By the fame. ._ ‘any of the Laity fhould procure or 
compel any toufe anyourer Form of Worfhip in a Cathedral 
or Parifh-Church; even for fo public an Affront to the eftab- 
lifhed Religion, he was only to be fined in 101. or to fuffer 
three M nths Imprifonment. 

ith this gentlenefs was our Reformation at firft fet up; 
and tho” perhaps, it may be fuggefted, that by this mildnefs 
Papifs were fo faroak oly ufed, that they had it foon in 
their power to lay that Work in the Duft, and to burn thofe 
who kad ufed them fo mercifully: Yet when things were 
happii - re-cftablifhed by Queen Elizabeth, tho’ the Penal- 
ties w_¢c a litle hcightmed, ftill the Moderation of that time 
wae eminent. . ; 
© A Clergyman that before, for his firt Offerce had, for- 
fcited one Year s Profits, of any one Preforncit, dyd by the 
Aét of the Queen forfeit one Year of all his Preferments, 
and the Procurers or Compellers of ufing another Form of 
W orm up, 
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Aano rt Anne Worfhip, even in a Cathedral, were fined in an hundred 
370%. Marks. 

‘ With fuch gentle Methods was our Reformati 1 at firft 
eftablifhed: And when the many ` pirącies aga _ tite’ 
Life of that Queen forced the Gov ment to greate e fe- 
rities, yet in the Stan i o the twenty thir e e 
the hearing of Mafs was“indeed made more e .*one hun- 
dred Marks was fet for the Fine, with a Year’? I f 
ment; but with this temper, that ifthe erfon cufed did 
before Judgment fubmit and conform, . Rasi. œe dif- 
charged: this is the higheft feverity to‘whici nur Laws 
have carried the hearing of Mafs, and We -: . y way 
provided to efcape it. It need not be obf ved that the Pe- 
nalty of this Sill goes higher, and is not ty gvajded. 

< A Papit Convi&, as foon as he @htorms himfelf, and 
receives the Sacrament, is immediately cleared; no [ncapa- 
city lies upon him: Bur this A& carries that matter further,” 
to a Year’s Incapacity. A Papift that fhall relapfe, and fall 
under a fecond Conviction, is only convréted over again 
without any Aggravation of the Cenfure; which by this Bill 
is much heightned upon a fecond Offence: fQ. the Penal- 
ties of this Kill are higher than any the Law has laid on Pa- 
piits, for affifting at the folemneft Acts of their Religion. It 
is true, if a Papit fhall hear Mafs with five Perfons more 
than thofe of his own Family, he falls under the Penalties of 
this Bil? , ~vur ai that have been abroad, and are acquainted 
wit ue Methods of that Relie on even where it actsin a 
full freedom, know that the: prdttice ofYolitary Maffes 
mor gít them is fo common, that no Man of that Church ïs 
in å ‘peer of falling under any Penalty for having any num 
ber ab, ut him in the Acts of their Woarthip. 

< Wien the firft Act againft Convenricl » which 4 
the Foundation of a great part of thì E7, e ines fet were 
fix Months Imprifonment, to be reda mable by five Pounds, 
for the firt Offence; a Year's Imprifonment, to be redeem- 
able by ten Pounds, for the fecond Offence; and Banifh. 
ment, for the third Offence. 

€ The Lords difliking that Severity, added a Claufe to? 
redeeming that by an Thaidred Pounds, and “apprgpriated 
the Fine; the Severity of thefe Pains did not agree with the 
Temper of Englifhmen, and the Act was not much executed. 
Some Years after that, a gentler Act was made, the Vines 
were then fet at five Shillings and ten Shillings for th: firft 
and fecond Ottence: but no Man could be fired abo ten 
Pounds for any Offence againft that Act, except the Maer 
of the Houfe -vhere the Conventicle was held, who was to 
be fined fn twenty Pounds. 

< The Severity of this was intended to force the Ditfenters 
to petition for the ‘Toleration, that was then defigned, and 
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followed not — ; this A&& was executed in Starling’s Anno Anna. 
Mayors ty with the greateft Severity, at rhetime that Madame 1702. 
was at Jover. Soon’after, tha: Protecution was flackened ; 
Bat er’ the attempt made for the Exctulion, thefe Laws 
Wee gail executed tet iome Years, with great Severity by 
a ifh Management. After ther had fer rhe Church 
againit the Diffenters, then, according to their wonted Acts, 
he - to-Jied tp fer the Diffenters as much againft the Church. 

_ V¥anen - vy tc Methods, we were reduced to the laft ex- 


tremit. the i- s the late King invited to come and deli- 
ver us; añe the had feécured our Religion, our Laws, 
and ourt_. he, by the Act of Toleration, which he 


paa, quieted ; ofe Heats that had almoft confumed us: 
hatever fame ~ v think, he will be ftill reckoned amongft 
the greateft of our’r jngs; to him we owed a long continw- 
ance ofa flourifhing “ime, even during a great ar, and it 
is 50 him that we owe the great happine(s of her Majefty’s 
being now on the Throne. 
< “The Church has no reafon to complain of the Effects of 
the Toleration: for as the numbers of thofe who divide from 
us do vit, ate all over the Nation, fo the Heat and Fer- 
mentation which was raifed by thofe Diviftons is almoft en- 
tirely laid, and we cannot but loon on that as a happy Step- 
towards the healing of our Wounds. 
< Bur what may we not look for under the Reign of fuch 
Queen! whofe Example, whofe Virtues, ` al give 
ds reafonto hope for a hepp Srate of matters in the ~*~ +r bh, 
T due Severiti#éS do not agam raife new flames, andvict a 
edge on Men’s Spirits, which may blait thofé H yes, 
ard defear the Succefs that we might otherwife expect v ider 
1aChre-an aufpiciaus Reten ? 
€ Before ..e"A& of Toleration pafled, while Cog enticles 
were illegal] anda 24% l Atfemblies, yet even then a Man 
in Office, that was p: ur at them, was only liable toa Fine 
of ren Pounds: Whereas by rhis Bill, he is liable to a Fins 
ofan hundred Pounds for being prefene at them, though 
they have now an Impuniry by Law: It does not feem very 
fuirable that the fame Aétion fhall be made ten times more 
enal arer fich an Impunity is granted, than it was before 
the palling that Law, while fuch Afflembtics were illegal. 
€ This is yet more extraordinary, with relation to the 
Chuszches of the foreign Protettants, that were taken care of 
even nthe Act of Uniforn ity, fo that thefe are iilegal Ai- 
femtes, not only tolerated, but allowed: Now how unli- 
miiéd foever the Legiflature is, as to rhe Qualifications necetl- 
fary for all that hold any Place of ‘Fruit, yes te feems coi. 
trary to all known Rules, to lay a very -heaty Bgaalty on 
any Action that is allowed by Law. 
‘ume IIL. Gg a~ 
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€ A known Maxim, with relation to the Lawa that are 
highly penal, is, that the Words exprefiing th > Crime,’ 
ought to be clear, and of a determinate Senfe; nc liable ta 
Conftruétions and Stretches: Since reatnefs.o “e= 
nalty may prove an inducement to ke thofe Suittch , and 
to carry them far rg al what is intended. THe rt. o 
penal by this Bill, is tò be ina Meeting with?’ five moret an 


the Family, under the pretence of religious- ríháp, athar 
than according to the Liturgy and re tics os shurch 
of England. ow we know indeed what. -4/4-It. . is, but 
it is not fo eafy to tell what the Impor - -the word 
Practice may be, or how far that may be: .y whether it 
is the Prio of Cathedral or Paroc} al. Churches, and 


whether Praétice fhall govern the L :»}ydas in the not 
faying the fecond Service at the Alta, or Chriftning after 
the fecond Leffon? and whether all Family-Prayer, if not 
by the Form of the Liturgy, is not condemned? ‘Choagif 
many Books for Family-Prayers have been much recom- 
mended, and commonly made ufe of. 

“In the Country,. few Perfons of Condition are fo re- 
tired, as not to have often five more than then ** ily within 
their Houfes; muft thefe he excluded from Family-Prayer, 
if it is not according to Ę1e Liturgy? and may not even the 
Liturgy-Prayers, without Pfalms and Leffons, be likewife 
included within thefe words, or at leaft be carried to that by 


vexatk mers, and be fo given by eafy Juries, ay 
pers... Judges? Ittherefore ‘  {naring and unbecomin 
lo mild a Governmegt, as rs happily“1s, efpecially w 
it 34in fuch hands, tg lay fo heavy a Penalty upon an ee 
fo’ 1b oufly expreffed. : ne 
+ «tas the Penalty items ı +, and the words-aré<: 
uncert: Signification, fo the Lords rove of 
Application of the 6umsto ber’ ¥- . is Bill, that they 


tRhould all go to the Informer. T’ “ancient Method was, 
to | -piis them to the Crown, ang io leave the encouraging 
informers to the Crown: It was une of ‘thofe Trufts thar 
were lodged with the Sovéreign; and fo the Laws were to 
be executed feverely or more remifsly as the lic Orda- 
fions required ; but by this Bill all is given to tie ‘nformer, 
one hundred Pounds for the Offence, and five P. ds a Day 
for three Months, both which may amount to five hundred 
and fifty Pounds. 

‘* For though an Oath muft be made within ter Days, 
yet this not being to be done in open Court, the Par = may 
not hear of it; and if he knows it to be falie, he may have no 
re ane to it,,,fo he may let it :unto the term limited by the’ 

PI 
‘ Thi» Nation kis been groaning long under falig fwear- 
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ing, that p” been in every corner ; all fides have had their Anno : Ann. 


fhare in i Till God pours out another Spirit upon us, one 
of our chic F S@curiries againft falie W itneffing, is, that fuch 
f fellows it, efpecially when Servants fwear againft 
theie*Ma `s, that a in.all matter cannot tempt even a bad 
Man io fe „bafe a Praétive: But if fe greata Sum were 
the Reward of fuch.Villany, it is hard to tell where it 
wpuld top «* * ae 
~y tuple 3f »xad Servants, difmift for ill practices, might 
be tem} “ca, Dje rare as well as Revenge, to lay a prob- 
able Storys, and vwa carry it through by bold fwearing; a 
great deal “© hr ~ «was but too much practifed among us 
twenty Years apu.. ind it is to be feared, that fuch a Bill as 
this would fet the ia.ne things again on foor. 
€ Thofe Whé acgua nat themfelves with the Roman Hifto- 
rians, fee in them wha. a fort of People the Delatores were; 
the encouraging them, cfpecially Servants againft their 
Matters, was reckoned among the greaicit Reproaches of the 
worft Emperors : But tho” Domitian made much ufe of fuch ver- 
mir; it is fr out with great Pomp and in very lively Expref- 
fions, as tl y of ‘Trajan’s Reign, that he freed Rome 
from that Plagué, and banifhed all thofe infamous Betrayers 
of their Matters. It is to be ho , that a Reign which 
God delights to honour, fhall have no fuch blemifh caft on 
it: And that no Encouragement fhall be given to falie Ac- 
tufations and Perjury, which the Lords ap re might 
llow, if fo great a Reward were offered ar inis a ro- 
fg: They think the Re . . they offer is enough to = - 
< age honeft and well-minded Men tô difcover what Mey 
mv know: An not think fitto fore them Tem ta- 
tums, . 1} onog ot corrupt an Age. 
2'4 As tor tkis Occafigna eis ekg E the Lords d Got go 
boug to excus, si °> defend it; but they who have ob- 
ferved the Progreis: -hefe matters, and have born a large 
fhare in thefe ntrovei. 2s, muft acquaint the Commons, that 
it is no new Practice ins nfed to evade the Law: It has been 
Both the Principle and Practice af fome of the moft eminent 
among the Difle er fince St. Bartholomew’s, in the 
cil" Gp a. t is known, that Baxter and Bates did {ftill 
maintain @t and that feveral Books have been writ about it: 
And as the herceit of the Diffenters, who intended to keep 
up a Wall of Partition berwe4n them and the Church, have 
oppofed it much; fo that Party of Diflenters that came 
neare!* the Church, and of whom the greateft numbers have 
come over to it, were tholè that pleaded for it. Noris ita 
certain Inference, that becaufe a Man receives the Sacra- 
ment in the Church, he cantherefore conform ® every other 
particular; the Office of the Communion, is certainly one of 
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Anno r Ann. the brighteft and beft compofed of any that ever was in the 
1702. Church of God: The little exceptions that lay tọ th : Pofture, 

were fo fully cleared by the Rubric that is added, that It 1s 

indeed a wonder how any Perfon u except toa. th 

in the whole Office. ,, But it does n eceffarily { Mow, that 

therefore every Man whois fatis d with thisy fhould be 

likewife fatisied with every other padt of Conformity. “Tere. | 

was avery learned and famous Man that li ed at Sal bury, 


Mr? Tombs, who was a very zealous C fo ilt in Al’ points 








bur one, Infant-Baptifm; fo that the r o g _. Sacra- 
ment, does not neceflarily import an emire Cofffirmity gn 
every other particular; no more than ə can fub- 
fcribe to the two firft Articles of our Re jzion, that are in- 
deed the main ones, and contain the eine of the Tri- 


nity, and the Incarnation and Satisf 10n of Chrift, is by 
that concluded to affent to the rett f the thirty-nine; the 
Diflenters agree to the firt, burt refufe fome of the laft: Bhis 
is likewife to be remembred, that, after St. Bartholomew, in 
1662, UOccafional Conformity was a ftep shat carried many 
much farther fram Occafional; it grew to a conftant Confor- 
mity, ifnot in the Perfons themfelves, yet in the" ildren; fo 
the Lords now fee fome defcended from Occafional Confor- 
mifts, efpoufethe Caufe e Church with much Zeal. 
* For thefe Reafons the Lords do conceive the Penalties 
in this Bill to be exceffive, and unreafonable. B 
< As te tha Amendment in the Preamble, the Lords hay- 
reafor o infi.<—on it, becaufe th® Words left out by them 2 
i2.£to another Claufe, whis:>mey think ought not to B 
in the Bill. ; \ Re 
But that is not añs he Words, left œ+ in this Ame; ži- 
me eentain a Propofition, >~hisek .- - ' not atien teres 
truc: “or, as the Law ftands, any-Per‘on mt admitted to 
any Office, is not obliged to be co-© ~Me or receive the 
Sacrament; Officers of Inheritance -` reft Officers, - Non- 
commifiion Officers in the Fleet ‘.4d many others, are un- 
der no fuch Obligation. 
< The Managers of the Hanfe of Commons themfelves, 
feem to admit the Words too genera to e maintained in 
ftriétnefs, and therefore they have laboured te yua! fy them 
by Conftruétion; that is an Expedient which n.«ft be re- 
fJorted to, when untrue or improper Words happen to be 
found in a Law already made but when a Law is making, 
it has not been ufual to contend for keeping in W ords.whic 
are plainly liable to exception, efpecially in-a Cafa where 
the Claufe is unnecetfary, and the Preamble fufiiciently ex- 
yireffes the Defign of the Law without it. 
‘ The Loids infift on their Amendment, which leaves out 
the Words relating to the Corporation-Aét. 
¢ They fay it cannot be difputed but that the Teft-Act a 
ten 
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tends ta all the confiderable Offices and Employments, in Anno 1z Ann. 
which tP Security of the Government may be concerned. 1702- 

* Tha: Law was made when the Kingdom was under a 
et apprehenfion of Danger to the Church; and the Expe- 
dient agfäed upon as moft likely to- fecure her, was, the 
placing am the confiderable Officesin the Hands of her 

_mbers; fo that the -Defign of the Teft-Aét is the fame 
ith that of this Bill. 

*.E xperience has tmiftified the Meafures taken by that Law, 
and th ge has Uscn no Complaint, that it was not extenfive 
enough-asta the ‘everal forts of Offices. 

“Eo ‘Ol a Practice which is fuppofed may be 
made ufe of to : ude the true Defign of the Teft-A&, the 
Commons have, >rivvofed by this Bill to reftrain abfolutely 
Perfons in Office :'om going to Meetings, and the Lords 
agree with them fonar as relates to all manner of Offices 
camprehended in the Teft-Aét, which the Lords think is 
the right meafure to go by. 

s l Offices which relate to Magiftracy (as well within 
C6rporations as without) are manifeitly comprehended in the 
Teft-A&t: ani therefore the Lords have wondered to hear 
the Managers of the Houfe of Commons argue, that it is of 
confequence to fecure the Magi cy of the Corporations in 
the hands of Church-men, or toa , that if this Amend- 
ment was agreed to, Diflenters may lèt themfelves into the 
Government of Corporations; {ince it is diretlv ~rherwife. 

< ‘The Corporation-Aét was made, whx.. the «° ingdom 

as juft delivered from a ong Ufurpation, and was pi inci- 

‘ly founded on Reafons peculiar to that time. ` 

<€ Indeed no*hiag but fo extra~ Lunary a Junéture fould 
bave excuiea t oo '--ire “Loh extravagant Power; in the 
tands of the. Com ~ifGgeners appointed by that Act 

€ Part of ina. = ~ “2s been repealed, and there was no 
great regard had... , at the time when amore effectual 
Security was given tu he Church by the Teft. The Lords 

o not about to.Weak. 2 che Force of the Corporation-A&, 
ut think it not rcafonable ~9 extend the Penalties of this Bill 
so the eneral and uncertain Words of that Law. 

€ The nagers of the Commons fay, the Words of the 
Teft-Aat are as general as thofe of the Corporation-Act ; if 
fo, we feem to be contending about nothing ; fince, how ge- 
neral foever the Words of the Teit-A&ct are, the Lords have 
agreed they fhall ftand in rhe Bill. 

< The Words in the Teft-Aé are univerfally underftood ; 
no doubt remains to-what Ofhces and Perfons it extends; 
it is not fo as to the Corporation-Act; the uncertainty of the 
Words in that Law, determines the Lords to think they 
ought not to be the Defcription of the Perfons to whom the 
Gull fhould reach. ‘ ‘They 
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< They think themfelves obliged to be more cautious in 
this matter, becaufe the Bill now depending does 1 >t only 
concern thofe who fhall for the future come Into Offices, 
but fuch as are at prefent pofiefled of them. 

+ In Corporations there are many es of a priate ana 
inferior nature; fome have been obtamed by Purchafe, fome 
by long Services; and Men have attaiped to others in couri! ,. 
fome of thefe are Freeholders, many of them the whole Sub- 
fiftence of Families, and perhaps have been enjoyed any 
Years, under an obedience toall fuch terms æ the La ‘now 
in being has prefcribed. And the Lords think ttsghard tő 
difturb Men in their Freeholds and Poffef& , b ‘vy Laws, 
unlefs the cafe be fuch, thar the Security «© the Govern- 
ment does appear to be manifeftly concer «! W here that 
does appear, the Lords can fatisfy then ives in aifpenfing 
with private Confiderations (as is feen y what they have a- 
greed to in this Bill,) bue they can not go farther. 

€ The Lords look on rhe Penalties in this Bill, as it was 
framed by the Houfe of Commons, to be very exceflive, and 
fuch as bear no proportion tothe Offence, and therefore thty 
cannot agree to them. 5 

< The Practice of Occafional Conformity 1s nòt new, it Is 
almoft of the fame date w the A& of iig iel ae ; it has 
been a known Difpute ong the Diffenters, and vindicated 
in print by fome of them, and prattifed by many of them, 
who had >~ *h-~ughts of Offices, and has been a means of 
bringin- levera. -Perfons entirel? from Tfeetings. The Ob 


E.on to their Practice by th fe of the Church of Englan<- 
been but of late. 


< Lhe Lords do no utto uftify Men who can com. 
fo far towards uniting wit : ftu 
therc, aı more than they do to to juftify am ther of 
points upon which the Diflenters cont 7%- he eparation. 

€ And fince there is reafon to appr på that fuch a li- 
berty as this may be perverted to t ~ wding the Law, the 
Lords have agreed to reftrain it. - 

< They are willing to ma ` offible for fuch Men to 
keep in Offices, becauie¢ Hypocrites . of fuc 
a liberty; but they are not willing to ruin P À Ys 
on account of a Practice, that many wer lareeget a as ben have 
been and may be led into, and which they think tends na- 
turally to bring them over enti: ly to the Church 

«< ‘The Penalty of rool. and l. a Day, and that whole 
Sum given to the Informer, the Fords think a dangerous 
remptation to Perjury. 7 

€ Our Law has branded Informers with the hardeft Cha- 
račtcer; troublefome Perfons, who grievoufly charge, vex 
and difturb the Commons, this is the Defcription the Law 
has gtven of them. 


Judges 
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udxes muft encourage thefe fort of Men according to Agno 1 Anne 
the Tern sof the Laws when made ; but Legiflators when the 1702. 
are confidering of Laws to be made, muft fpeak of thete 
gen as they are. . 
_ _ So great a Temptation will make ghe Innocent almoft as 
infegure as the Guilty. 

Experience fhewed this in the Inftances of fome of the 
moft ative Infermers in profecuting Diffenters on the Acts 
agaim+ Convent -lesy who were convicted of Perjuries againft 
many Perfons, though there the Temptation was nothi 
el arame te wi'at it would be, if thefe Penalties fhould 














€ And though; he Commons have yielded to the Lords 
Amendments, tet-wo W itnefles hall be neceflary, and thart 
the time of Profécution fhall not be left indefinite; yet that 
will not be fufficient, for both thofe things were provided 
for-in the Conventicle-A ét. | ; 
< And though the Commons have alfo yielded to fhorten 
the time for the Brofecution, yet the Penalty may ftill amount 
to'a very great Sum; forthe five Pounds a Day, may go on 
for three Months. 
< ‘The Punifhment of a total Incapacity, is the heavieft, 
next the lof of Life; and yet it 1s to be infliéted for the firft 
Offence. 
= < The word Employment is more general than any W ord 
the Teft-A& has; fuch Punifhment ought `’ be for a 
Crime of the highefi nature; and yet going o a NO is 
‘Crime, as the Law now ftands, nor will it be aC me 
pe Man who is not in Office, whe the Bill is pafied into 
aw. | 
< The Lords .- > 7 art of the Penalty which an- 
fwers the vifik'e D ^ f the Bill, by making thę foing to 
a Conventicle t&%- ~ -5 iture of Office. To go further, to 
ruin Men’s Eftater, make them infamous, (for what can 
be more infamous tF in &cha Difability) they think is to ex- 
ceed all Bounds.~ 
e The “stor we = ons fay, there are greater 
Pe in other Laws; it does not appear by any Initances 
which have een given. Thefe Penalties are much heavier 
than in ft of the Laws about Religion. Burt if that were 
true, what is to be inferred from thence, if the Crimes be 
not the fame in the heinoufhefS of their natures? Juftice 
and good Policy require there fhould be fome Proportion 
berween the Offence and the Punifhmentr. 
* The Jords h quite another Confideration of the Pe- 
nalties in this Bill, and thofe of the “Ieit-Aé. 
‘ Inthe prefenr Café, an innocent Man has only a fore of 
negative Proof to defend him from fale Wiitnetles, who ie 
chule 





C 240 J) 


Anno x Ann, Chufe to affign fuch a Time and Place for the Fag, as they 


1702. 


know the party can be leaft likely to defend himfe f. 


Whereas in the Cafe of the Teft-Aét, the Man who re- 


'folves to obey the Law, which is tọ fubfcribe the Decla® 


tion, and receive tho-Sacrament, has not only the Liberty to 
chufe his own Witnefles of his rectiving the Sacrament and 
Atteftation of rhe Minifter who officiates; but the who ss 
ut upon Record : So that when a Man hascamplied with the 

aw, he is beyond all Poffibility of fufferin; by a fahe- Ac- 
cufation. ail 

< There feems to be no Occafion hg@@e tə incre the 
Punifhment upon a fecond Offence, forar > - upon 
the former, as in moft cafes, where the [’:-nalty is increafed 
for the fecond Offence; for when the MGice is gone, the 
-ori is under no legal Reftraint fr6m going to Conven- 
Ticics. 

< If he obtains a new Office, he brings himfelf at ethe 
fame time under the reach of this Law, upon a new Ac- 
count ; and if he offends again, he will lofe that Office, be- 
fides incurring the pecuniary Penalty. | 

< The Provifo, which is to qualify the Encgpacity, is made 
fo very hard, that itisan  Inftance of the great Severity 
of the Bill. “4 Manto fe imfelf right again, muft take more 
public Shame to himf: , than the ievereft Laws againft Pa- 
pifts require, to difchurge all the Penalties and Incapacities, of 
a Popiff ©“ - ~ it conviét, as appears plainly by perufing the 
fever?! Acts reiating to thar Matter; and ee willalwa 
be tender of putting greater Hardfhips on proreftant-F 
jenters than Papifts., | 7 

<“That no Compariio;n. w7rht to be mat- Merween oe 3 
nalties the J-aw had laid upon I., `^- `.. ding o “cs 
of ‘Truft, without taking the Teft - <-scetusng the Sa ra- 
ment, and the Penalties to be laid, —, Xtcafional Confor- 
mity, for holding their Offices after ' , have been at a Con- 
ventricle. i 

‘ This Difference of Punifhnie~_, “tha ought to be ob 





ferved between theie two, . `> u t that the 
Errors of the one are much pracer taan the Errn f the 
other, how true ioever thatis but becaufe the on epend upon 


a foreign Power, and are fubject to it: So the Nation is reall 
in danger if fuch Men fhould hold Employ ments, who mui 
be looked on as public Enemies, and as Perfons who receive 
Dircétions trom an Authority that we are fure 1s ever con- 
triving our Ruin; but no fuch Danger can be apprehended 
trom Kon who have no other Strengtl ian what they have 
among curlelves, which we are ture can no way Qc compared 

to the Strength of the Etlablifhed Church. 
*‘ As to the Occafional Conformity, it will appear no fuch 
formidable “hing, 1 we confider what the Sente both of 
the 
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the Chur 1 of England, and of the Church of Rome? was,Annor Ann. 
of this M atter, upon other Occafions. 1702. 

‘ In the Beginning of Queen Elizabeth’s Reign, the Re- 

arion and the Liturgy were put on a foot, to bring 
over the whole Nation,. na had then a Leaven of Popery, 
toc ncur in it; it had this Etfedt, all the Papifts of England 
to Church, and were Occafional Conformifts: Yet the 
Church of England was not uneafy at this; they complained 
of no Danger fr mit. But who was fenfible of ic? It was 
_the Pope, and he was in the right, as to his own [ntereft ; 
fo {aw -w - in time that Occafional Conformity would 
grow ı , >. ~thestfere he put a Stop to it, and by a Bull 
Condemned it. td indeed rhe Church of Rome has fhew i 
by the Merhodseof all their Miffions, that they apprehr ad 
no Danger, but[ great Advantage, from any Step of the Oc- 
cafional Conformity of 2roreftants. They accept of any thing, 
and gncourage every thing of that kind; and we have all feen, 
by the fatal Effects of their Practice, that they are in the 
right, and gain their Ends by it. 

‘ As for the Claufes about the forejgn Proteftants, there 
is great reafon to give them all juft Encouragement; for as 
they have brought among us many new Manufactures, fo 
they have carried them fo far, tha: of late Years we have 
exported to the Value of a Million of Woollen Manu- 
factures, more than was done in King Charles's Reign, be- 
hre they came among us; and the putting th -er Ap- 

.chenfions or Difegu -agemefts, may be a eans to drive 


‘—@ to a Country where they are fyre of an entire Li- 


+V- | 
he Book +'--egoes under *t' 4. ame of Mr. De Wit 


} l 

thes, nat toic. an hat the Woollen Manufac- 
tf can neveg, havæ=figh a Settlement among us as with 
themy becaufe the, ' uft work them, cannot have fo 


entire a Liberty of £.. Cience h re as there: We have felt 
the happy Effects of rae Liberty granted them in the laft 
Reign, and it is re Bem od, that nothing will be done in 
this to impeach tha . or tor. & ^ prehenfions and Fears in 


the-Merus ent at are fo ufeful to us, in the moft im- 
portant article of our Trade. 
. As t e Claufé concerning Univerfities, we are not to 


confider the Danger they may be in under our prefenr Cir- 
cumftances, but what may happen in another State of things. 
It is not {© long, fince we faw what Advantages were like 
to be taken aganit thofe Learned Bodies, if there had been 
fuch a Jaw to furni hoft that were troubling them with- 
out any Reafon or Pretence, with the Handle that this Bill 
might have piven them without this Claufe; and therefore 
the Lords think they are too much indebted to thole great 

‘Tome IIl. Hoh Foun- 
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Foundations, not to take care of them, and think themfelves 
bound to fecure them, even from remote and poflihle Dan- 
ects befides that, the Vice-Chancellor and Heads of Houfes, 

ing Men often of great Dignities and Preferments, may 
a fevere Profecurion ke ruined, unlefs fecured by a Claufe. 

€ As for the Claufe concerning’ thofe Societies that are 
engaged in taking care of the Poor; the Nation, and 
City in particular, has feen fuch good Effects of their Care 
and Indultry, that it cannot feem reafonable o put any Dif- 
couragement upon them. How many poor hildren-do the _ 


take care of? ‘They are by their means c th andt  , 
and bound out to Trades; and if fome y d join 
' ir Affiftance and Charity to fo great a’ x, fhall they 


be indered from it, or punifhed for it, ifythey have been 
ío r miftaken as to be at a Convenricle? But this Claufe 
has no relation to endowed Hofpitals which are under pe- 
culiar Statutes, and to which none of thefé People have any. 
Aaccefs: The Law has taken care of thefe, and fecured them ; 
and this Claufe relates only to free and voluntary Societies, 
for fuch Charities, which the Lords do not think fit to*pur 
any Keitraints upon, or to bar any from coming into them.” 

< ‘lhe Managers for the ommons, by way of Reply to 
thefe Arguments ur ed the Lords, faid, 

‘ That feveral o e Lords Arguments were againft 
the Bill. 

e“ - * ords had agreed to the greater Part of this 
Bill, eand ther fore fhould cdhfine_themfelves. and fpea. 
onīy to their own Amendments. m. : 

‘ That no time ould be more feafonable for this A 


than the prefenr; bec e Church w7* ow in no d? .. 
ger of Popery, or of Fanatic 2 lca _ tu, be 
made for Pofterity, and may be obtained mọ eafily in fine 


beit Reigns. 

‘ ‘har the Right of Efection of “‘embers to ferve in 
Parliament, is in thofe that are f- scerned in the Govern- 
ment of Corporations, and if thev .n@ed by this Bill be 
turned out of their Empkyma:ts, and confeqvently lote 
their Votes in the Elections; yet it cannot a key- leiz 
their Birth-rights, becaufè no Man is born a Mapt.rate. 

< ‘That the Commons Penalty bears a jut Prafportuion to 
the Offence, and that all above one hundred Pounds ts tor 
an obftinate perfifting in the Crime. 

© That the Offender cannot, be guilty through Inadver- 
tency, he mutt offend knowingly and willingly. 

‘ "Vhar the Telt-Act gives tive Inmdred Pounds, a much 
greater Penalty than that in this Act, to the Informer, be- 
fides that Act brings the Ottender under very great-it- 
abilities. 





¢ "That 
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€ Th:¥ an innocent Man is no more fecure under the Teft- Anno t Anne 
Act, than under this Bill; the Queftion mult be always upon 1702. 
his, Acting or not Aéting, which does not depend upon the 
rd; and a very violent Profecution has been known 
within a few Years againft an Alderman of Worcefter, a 
‘ nt Conformift, only upon a Nicety, and where there 
as been no Fault in the Party. 
* Dhat the Trial muft be by a Jury, not in a fummary 
Wray before a Jultice of the Peace, as in fome of our penal 





> < Sha itas very plain, good Proteftants might be af- 


fectea o, T”. feurions upon the Teft-Act.” 

* Then their ‘Managers left the Bill with the Lords, - .2 
faid, theyshopeđďť the Lords would nor let the Public lof? the 
Benefit of fo good a Law.’ | 

‘ The Refult of ali was, that both Houfes adher’d, and fo 
the Bill was loft.’ 

During this Interval the Houfe Refolu’d Nem. Con. to give Fhe Thanks 
their Thanks tothe Duke of Ormond, Sir George Rooke, °f the clei 
and the Earl of Marlborough. Whiéeh was done according- Suke si ree 
ly: To the Lords Ormond and Marlborough, by a Com- mond, Lord 
mittee appointed for that Purpo&; and to Sir George Rooke Marlberough, 
from the Chair, he being in hig lace. The Anfwer of and Sir George 
the Duke of Ormond was co this pur? we: Rooke. 

_ © ‘Phat it was the greateft Honour which could be given 
„a Subject. That as for his,part, he had dd)  ~— © . ing, but 
what was his Duty: That all the Troops under his Com- 

-nd behav’d themielW@s very gallangly ; and he defir'd to 

pren, his urmoft Thanks for the Fo nour the Houfe had 

me him ? = 

The Earl a wa è exprefs'd himfelf on the fame 

“Occafion as follows : 

‘Thar nothing. «ra add to the Satisfaction he took in 
the Queen's moft g.a. us Service, but the obliging and fa- 
vourable Senfe which >t Houfe was pleafed to exprefs of 
ehem, (his Endeavours , “-haps) of which Honour, no Man 
could be © + Ie fanthje dc himfelf. That, our SuccefS 

as me y to be imputed to God’s Bleffing upon her Ma- 
jefty’s Ha py Conduét, and the great Bravery of her own 
‘Troops, nd thofe of her Allies 

The Speaker's Speech to Sir George Rooke, and his Re- 
ply are as follow : 

* Sir Georec Rooke, yow are now return’d to this Houfe, The Speaker 
afrer a mof glorious Ex; e¢dition; her Mayjchy began her Le E me 
Reign witi a Dec ation that her Heart was entirely Eng: tiou ti Sic 
lih, and T- ven hath mide her triumph over the Enemics George Rocke. 
or england: For this, Thanks have been returned, in a molt 
folema manner, to Alintehry ¢ lg , there remains yet a Debt 

T = ot 
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of Gratitude to thofe who have been the Inftrun :nts of fo 
wonderful a Victory, (the Duke of Ormond,.ana yourfelf, 
who had the Command of the Sea and Land-Forces.) In 
former times, Admirals and Generals have had Succefs agat 
France and Spain a'one, but this A¢tion at Vigo hath been 
a Victory over them confederated together: You haye not 
only fpoiled the Enemy, but you have enrich’d your owr 
Country ; common Victories bring Terror o the Conquer’d, 
but you brought Deftruction upon the , and additional 
Strength to England: France had endeavour’d to fapport ` 
Ambition by the Riches of India; your Suecefs; Si ah 
a left them the Burden of Spain, anddt-i of the 
ffiiftance of it; the Wealth of Spain ai = of France, 
ang by this Victory brought over to our jufter Caufe. This 
is an Aétion fo glorious in the Performance, and fo exten- 
five in its Confequence, that as all Pimes will preferve the 
Memory of it, fo every day will inform us of the Bene gr. 

“ No doubr, Sir, but in France you are written in re- 
markable Charaéters in the Black Lift ef thofe who have 
taken French Gold ; and “ris Juftice done to the Duke of 
Ormond, and your Merit, that you fhould ftand recorded 
in the Regifters of this Hoyfe, as the fole Inftruments of this 
glorious Victory ; therefistre the Houfe came to the following 
Kefolution.’ 

Refolved, Nemineg contradicente, That the Thanks of this 
Houfe F- ~- n to the Duke of Ormond, and Sir George 
Rooke, for tue great and figfial Sey’'c performed for th- 
Nation at Sea and Land: * Wht hanks I now rer 

ou. ge” 
i “To which Sir Geo. „` Rooke anfwere4 in_the follow T 
Terms: À my 

* Mr. Speaker, I am now under a great] ifficulry ho® tt 
exprefs myfelf upon this very gre- ` 3§on;J think myfelf 
very happy, that in Zeal and Duty pur Service, it hath 
been my good Fortune tobe tb ni rument of that which 
may deferve your Notice, and + ®h nore the Return of 
your Thanks. I am extre fihble of this great Honour, 
and fhall take all the Care I can to preterve it to uy Z : 
and convey it to my Pofterity without Spot or Blemifh, by 
a conftant Affection and zealous Perfeverance in tle Queen’s 
and your Service. Sir, No Man hath the Command of For- 
tune, but every Man hath Virluc at his Will; and though 
{ may not always be fuccefsful gn your Service, as = se this 
Expedition, yet J may prefume to aflure youy I Mall never 
be the more faulty. 

‘ I muit repear my Inability to expreis inyfelf on this Oc- 
cafion; but as I have aduc Senfe of the Honourr . -`> 
hath been pleafed to do me, fo I fall always retain a due 

3 and 
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and gra ful Memory of it: And though my Duty and Alle- 
-— are fyong Obligations upon me to do my beft in the 
rvice of my Country, yet I fhall always take this as a par- 
gitcular Tie upon me to do Right and Juftice to your Ser- 
vice upon all Occafions.’” 

During this Interval, likewife, Mr. Colepepper, who de- 

ered the famous Kentifh Petition, and was under Profe- 
cution for the fame, petitioned the Houfe, that Proceedings 
might be ftopp d ; upon which he was call’d before the Houfe, 
and being ask’d, whether he was forry for the feveral {can- 
daleris, -nd fditious Practices by him acted againft the Ho- 
nour ~i.* Privileges of that Houfe, againft the Peace of the 
Kingdom in general, and the Quiet of his own Country in 
particular: He reply’d, he was forry. Upon which, ? Re- 
folution pafs’d to addrefs the Queen to ftop Proceedings, ac- 
cording to the Prayer of the faid Petition. 

About the fame time the Queen went to the Houfe of 
Lords, and gave the Royal Afient to 4 A&E for granting to 
her Majefty a Lan&-Tax : And the Queftion being put the Ga 
day in the Houfe of Commons, whether Prince George’s 
Servants fhould be capacitated -to fit in Pariiament, it was 
carsy’d in the Affirmative by a great Majority. Then Sir 










Edward Seymour mov’d for brin > in a Bill, For Refuming 
all Grants made in King William’ e c; which being carried 


by a Majority of one hundred and aed Voices againtft 
feventy eight, Mr. Walpole mov’'d, hegall she Grants 
made in the Reign of the iate King Jaon fhould be re- 
fam’d likewife, whfsh pafs’d in the Negative. Sir John 
jdolland made a Motion for bringing_jn a Bill, For rhe more 
aree and imparts’ Proceedings ir ™...uament, by providing “that 
WS Perjon whati — ©. I7 ~ or Employment fhould be capable of 
fiicipg in Parligment, which pafs’d alfo in the Negative. Buc 
inffieu of it, a E $ wys brought in, and carry’d, For the 
more free and impaæ-. *{ Proceedings in Parliament, by Providing, 
that no Perfon fhall be ch < a Member, but fuch as have a fuffi- 
cient Real LEflate. 
In the Beginning of Tan arty Her Majefty fent the follow- 
cfiage to the Houte : 
< That her Majefty having received feveral Letters from the 
Srates*General, as akofeveral Memoirs from their Ambaf- 
fadors, fetting forth the great Apprehenfions they lie under 
from the extraordinary Preparations of France, &c and 
the Neceffity of making qn Augmentation of the Forces of 
England ard Holland, as the only Means to prevent the 
Ruin that threat ~~ them, was pleafcd to propote fome Ex- 
pedients to e Srates-Gencral, which fhe hoved might 
saro OCEN Of fome Advantage to the common lntereit, S&e. 
+ But thofe Expedients not having produced the Effects fhe 
t hoped 


a @® @&® a & a 8 A 
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hoped for, and the States-General having rend »v'd their 
Applications to Her Majetty, with more Eararecftnefs than 
before, to affift them, in this time of their Danger, yirh 
an Augmentation of her Forces; Her Majefty had co" 
manded the faid fev@ral Letrers, &¢. to be tranfmitted to 
them, that they might the better judge of the Da. 
which threaten’d them. | 
< To which was added, That Her Majefty conceivei this 
Matter to be of grear Confequence, as to acquaint them 
with the prefent Stare of it, that fhe might have their d- 
vice upon it; not doubting but that they w ak iuah 
Meafures upon this Occafion, as may be for-He jeíty’s 

onour and Service, the Safety of her Kingdom, and the 
n effary Support of her Allies., : 
In Compliance with this Meflage, the Commons prefented 
the following Addrefs. A 

< Moft gracious Sovereign, We your Majefty’s moft du ` ul 
and loyal Subjećts, the Commons in Parliament affembled, 
do beg leave to return your Mayjefty our h&mble Thanks for 
your Majefty’s moft sracious Condefcenfion, in communi- 
cating to your Commons the feveral Memerials, ‘l'ranfac- 
tions and Letters that have pafs'd between your Majefty and 
the States-General, for ugmentation of your Majefty’s 
Forces, which are to .& in “onjunétion with the Forces of 
the States-General ;“%y all whith, your Commons are ens 
tirely convince. of your Majefty’s great Tendernefs for your 
Sob*eéts, in not laying a greater Bury apon them than 
the Neceffliry of Affairs does abfolu require. | 

And your Co : ons do humbly aare your Maje fija 
that in cafe our Majefty ..-. ‘hink it ne? “Ya ipto 
any further Wegociation for en voug . Forces, whrch 
are to act in Conjunétion with the Feeces®of the Srgtes- 
General (for whofe Intereftand Pr r, ‘fm we fhall always 
have the greateft Regard) your Commons will enable your 
Majefty to make good the fame. 

< And your Commons do fur*’ -r crave leave kumbly te 
befeech your Majefty, thaty “wil > . infift uvon 
it with the States-Ceneral, that there be an immediate t p 
of all Pofts, and of all Letters, Bills, and all other Corre- 
{fpondence, “rade and Commerce th France and Spain, 
which your Commons are humbly of Opinion is fo abfolutely 
neceflary for carrying on the juft and neceffary WV ar wherein 
your Majefty is engaged, to rhe interruptin ” the Trade of 
your Enemies, and reducing them tothe gre: eft Streights ; 
that your Commons do humbly defire, «ar England may not 
be charged with the Pay of fuch additional bic `, but from 
the Day when fuch Stop fhall be made by the States emer. . 

To this Addrefs of the Commons, her Majefty was ple.ded 
to make v-efollowing An{wer : t OCN- 
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x Geh emen, It is with pon Satisfaction that I receive Anno 1 Ana, 
€ this Nedrejs, which enables me to join with the States- 1702. 
© General in augmenting our Forces, according to their 
t Defire: l make no doubr bur the Condition you mentioned Queen’sAnfwer. 
- will be approved, fince it is abfoluteiy neceilary for the 
€ Good of the whole Alliance; and 1 fhall this Night fend 
é- Directions to my Minifter in Holland to concur with the 
‘ States in providing the Troops accordingly’. | 
Among the moft material Tranfactions of this Seffion we 
muft range what follow’d in the Houfe, after the Commif- 
fiomers for public Accounts had delivered in their Report: proceedings a- 
Per tiev. having made very fevere Obfervations on the Con- gainft the Lord 
dust of the Earl of Ranelagh, as Pay-Mafter of the Armv. Ranelagh. 
and his Lordfhip’s Anfwer not being deemed fatisfacte. y, =~ 
they firk r®folv’d, That his Lordfhip had given great and 
unneceffary Delays in his Proceedings before the Com- 
miffioners ; and, afier both Parties had been heard, Ner. con. 
thar it appear’d to them, that the feven Commiflioners had 
had very good Grounds for making their Obfervations in 
their Narrative or Reprefenration laid before the Houfe; 
That all Money iffued to the Pay-Mafter General of the 
Army, ought tc be applied to the Ufe of the Army and Forces 
only, and to no other Purpofe whatever. Thatall Privy-Seals, 
Orders cf the Treafury andother ‘ayrantstothe Pay- Matter 
of the Army, to apply the in hu Hands, to other than 
the Ufe of the Army and orces, were illegal and void. That 
‘all Privy-Seals, or Warrants to the Auditors ef the Impreft 
fs. Accounts without.proper Vouchers, or to make any®Al- 
fowances, other than ac@ording to the Law and Courfe of the 
Exc). nyer, were illegal and voi at the Seven C6m- 
miftio.rers had» m.a- pon new Allegations, &c. And 
laftly That it appeared to the Houfe, that the Pay-Mafter 
had fifa plied fever: LS: ms ofthe public Money. 
The Confequence. ofa which was, that the faid Earl loft 
his Place, and was expe ‘|’d the Houfe. And Lord Hal- 
They Imewife refoly ‘father on the faid Report, That jifax. 
arles Lord Hallifax, Au ‘gor f the Receipt of the Exche- 
ner, had neglected his wuty, and was guilty of a Breach of 
ruft, in not tranfmitting the Impreft Rolls half-yearly to 
the King’s Remembran g, &c. and trhat an Addrefs be prce- 
fented to her Majefty, that fhe would be pleas’d to give Di- 
rettionstothe Arrorney-General to profecute him for the faid 
Offence. Which faid Addrefs being prefenred accordingly, 
the Queen faid in Anfiwer, ‘ Í will fnd to the Atirorney-Gene- 
© ral, aad give him ~ y Directions purfuant to this Addvefs.” 
eae Courie -7 thefe Proceedings drew the following Nfeities from 
7 the Lords: z 3 the Luids there- 
* “Phat the Lords have appointed a Committec to confider 


on, 
of 


7 
Ban 
p> 





( ) 
Anse: Ann. of the Obfervations in the Book of Accounts lai .“ before 
2702. them by the Commiflioners of Accounts, the 1 5th.of January, 


and alfo thofè deliver’d the 2d Inftant from the faid Com- 
miffioners: That the Committee met yelterday Mornihpr. 
and have proceeded uyon the firft Obfervation, and the ae 
ditional Obfervations relating to the Auditor of the Receipt 
ofthe Exchequer. And thofe Commiffioners being Members . 
of this Houfe, the Lords dodefire, that this Houle will give 
leave that thofe Commiffioners, or fome of them, fhould at- 
tend the faid Committee to-morrow, at ten of the Glock in 
the Forenoon.” 

Upon this, the Commons appointed a Committe - fpe& 
the Lords Journals, the principal Part of whofe Reports, as 
de ered by Col. Granville, is contained in the following 
‘Trartcripts therefrom. 

Feb. 5. His Grace the Duke of Somerfet reported from the 
Lords Committees, appointed to confider of the Obfervartigns 
delivered into this Houfe from the Commiffioners of Ac- 
counts, That the faid Commiffioners had mot attended rhe 
Committee ; but upon Confideration of the whole Matftr, 
the Committee had order’d him to report as followeth : 

< The Committee appointed to confider of the"Obfervations 
in the Book of Accounts delivered into this Houfe the 1 5th 
Day of January laft, and the 2d of this Inftant February, 
have made fome Progrefs in -ring the faid Obferva- 
tions; and do humbly take leave to acquaint the Houfe, thart: 
‘they have examified into the firft of thofe Obfervations ; and 
alfo the further Obfervation delivered’ into this Houfe the 
2d Inftant, relating t the tranfmittirfg. the Ordinary Impreft 
Roħs to the Queen’s .._ brancer. ` They have inf» -ted 
feveral of the original Impra- --;-del zered info the 
Houfe by Mr. Barker, Deputy to Her ee ge Se membrancer. 
They alfo examined divers Officers, t xcheguer dad 
others, upon Oath ; and do find, that bythe ancient and un— 
interrupted Courfe of the Exchequer two Impreft Rolls are 
to be made out for each Year ; tie one comprehénding al! 
Sums Impreft from the End ity~ITerm to the End of 
Hillary-Term ; the other containing all fuch Sums from 
that time to the End of Trinity-Ferm. Which Rolls are 
commonly call’d Half-Yearly Rolls. ho’ ge he WS Th 
find, that by the ancient Courfe of the Exchequer, rhefe 
Impreft Rolls being made out VÝ the Auditor of the Receipr, 
are to be delivered by him to the Clerk of the Pells; whofe 
Dury it is to examine and fign them; and thi; being done, 
he Clerk ofthe Pells delivers them to.*= Remembrancer. 

This U fage was by ns, gee difcontinueu, n the Reign of 
King Charles the Second ; and the Remembra ; à 
Agent, ufed to come to the Office of the Auditor of the Re- 

ceipt 
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Ceipt, at d take away the Impreft Rolls from thence immedi- Anno: Ann. 
ately. bur in the time when the Earl of Rochefter was 1702. 
Treafurer, the ancient Ufage was reftored, and he did order 
thac the Impreft Rolls fhould be carefully examined and 
fizned by the Clerk of the Pells, before they fhould be 
tran{mitred to the Remembrancer. And accordingly, fince 
that time, the ancient Cuftom has been obferved, as well 
before as tfince the A&t of Parliament made in the eighth 
and ninth Year of his late Majefty, for the better Obfervation 
of the Courfé anciently uféd in the Receipt of the Exchequer ; 
(that is to fay) the faid Half-Yearly Rolls, when made out 
afid fined, by the Auditor, have been by him tranfmitted to 
the Clerk of the Pells: And when the Clerk of the Pells has 
examined and figned them, he or his Deputy has delivered 
them to the Remembrancer. And this appears by the Re- 
membrancer’s Indorfement upon the Rolls. 

The Conimirtee finds, That Charles Lord Hallifax has 
been Auditor of the Receipt, from the End of November, 
1699; fince which time, fix Impreft Rolls have been tranf- 
mitted to the Remembrancer, and there is a feventh Roll 
now under Examination of the Office of the Pells; and no 
other Rollcan be prepared "rill after the r2th of this Inftane 
February. 

Upon the whole Matter, the Committee are humbly of 
Opinion, that Charles Lord Hailifax, Auditor of the Re- 
ceipt of the Exchequer, ‘hath performed the Duty of his 
Office in tranfmitting the Oxdinary [mpreft, Rolls to the 
Queen’s Remembrancer; according to the ancient Cuftom f 
the -Exchequer, and the Direction of the Act 8th and oth 
Gulicini Tertii Regis; intitled, An AE the better Obferva- 
tion of ' he Courfe ancient y u ed tyethe Receipt of the Exchequer: 
And thar he ham een guilty of any Neglect or Breach 
of ‘T’-uft upon that account. 

Which Report being read; as alfo the Examinations 
taken upon Oath by the Committee; as alfo the Dates and 
Indorfemerstts of the feveral [mpreft Rolls, delivered by Mr. 
Barker, Deputy to the Queen's Remembrancer: It was pro- 

ofed to agree with the © `` n of the Committee in this 
eport. 

Then the Queftion was pat, Whether this Houfe will agree 
to the Opinion of rhe Committee in this Report? 

Ic was refolved in the Afhrrative. | 

It is rcfolved and declared by the Lords Spiritual and Tem- 
poralin Parliament aflembled; That Charles Lord Hallifax, 
Auditor of the Receipt of the Exchequer, hath performed 
the Duty of his Om- , intranfmitting the Ordinary Imprctt 
Rolls ro the © -n’s Remembrancer, according to the an- 
<ieht Cu oms of the Exchequer, and the Direction of rhe 

Tome lil i | Act 






Anno tr Ann. 


1702. 


Conference 
thereon. 
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Act Sth and oth Gulichni Tertii Regis; entitled, -42 AE for 
the better Objervation of the Courfe anciently ufed tm the Receipt 
of the Exchequer : and that he hath not been guilty ofany Neglect 
or Breach of Trult upon that account. : 

Ic is ordered by the Lords Spiritual and ‘Temporal in Par- 
liament aflembled, that the Proceedings of the Houfe, and 
of the Committee, appointed to confider of the Obfervarions 
in the Book of Accounts, delivered into this Houfe the 1 5th 
of January laft, and the zd Day of this Inftant February ; 
and the Refolution of this Houfé thereupon, fhall be feet. 
with printed and publifhed. 

The Retulr of this Report was, that orf Conftrence was 
defired with the Lords by the Commons, and a fecond with 
the Commons by the Lords; which laft was afterwards re- 
ported to the Houf us follows. 

‘ Sir Jofeph Tredenham reports, That they had attended 
the faid Conference, and that the Lord Rochefter mamaged 
the Conference on the part of the Lords. and acquainred 
them, that the Lords had defired this Conferenc>, ‘og the 
Continuance of the "geod Correfoondence Lerween 'nc tvu 
Ylonfes: And that the Lords were not fatisfied. v itk ine Rea- 
fons given by this Houfe touching the Amendments to the 
Bill, entitled, snz additional Aé for appointing and enabling 
Commiffioners to examine, take and ftate the public Accounts of the 
Kingdom; and tharthey do infift on all their Amendments to 
the Bill: And that in anfwer to their Reafons given by this 
Le againft the faid Amendments, the Lords gave the 

eafons following,-«v/z. a 

¢ To the firt an` € cond Reafius offered by the Commons, 
the Lords anfwer, t at thg Commiflioners named -y the 
Commons having already madz -fS Mattie Rating” 
the Accounts, the naming of fome new ones can be of no 
Prejudice to the perfecting that Work, the nature of faking 
and ftaiting Accountsheing fuch, that new Men being joined 
with others, may be very capable of going on with the Re- / 
mainder of that Work. 

< The Lords ac. asree, wt “nthe Act pafied in the 
nineteenth of King, Charlies the Second, for taking Accounts, 
the Commiffioners thereby <un‘tituted were named by the 
Commons; and the Lords did agree to it, both becauie they 
approved of the Number orci Quality.of the Perfons, and be- 
cauliè they, being rot Members or the Houfe of Commons, 
might always be fènt for at she Pleafure of the Lords, 
to explain any Matters relatirg to thofe Accounts. Burt the 
Lords having now had Experience’ i; the lat A&, which 
conttituted no Commiffioners but only iusi as were of the 
Houte of Commons, that their Lordfhips cannot . 
Commiflioners at any time before them, to anfwer fuch 
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Queftions ) or explain fuch Doubts, as their Lordfhips ma x 
e Occahton,to enquire into ; or even! > intimate fuch Poina gag 
as feem to have been omitted, either in the Accounts or the 
Obfervations made thereupon ; is one very great Reafon wh 
the Lords have found it neceffary to name fuch, in this Bil 
as tNeir Lordfhips may from time to time receive Informations- 
from; without which, their Lordfhips examining into the 
Accounts will prove defeétive and dilarory. 
= * To the third and fourth Reafons, their Lordfhips reply, 
that they are unwilling to<nter into a Difpute with the Com- 
mons, What isthe proper Work of either Houfe, in relation 
tothe gr p Supp testo the Crown, or taking or examining 
the Accounts 1 ereof; becaufe they would avoid any Con- 
troverfies of that kind with the Houfe of Commons, efpeci- 
ally at thistime, Paving by Experience found that fuch Ðe- 
bates have frequently been attended wuir ill Confequences to 
The Peblic. But upon this Occafion their Lordfhips conceive 
“tis véry pets that fince this Sill provides that the Accounts 
fhall be laid be‘prg the Larcs, it muft be likewife owned, 
thar 1, $". he pr per Work ‘this Heafe to examine them; 
a By 10m scan they oralis acquicfce in the Reafor 
nen b Hotfe of Commons, that they in the P-> -~ 
zntatives of “ommons, no Commoner can be named, 
bitt by shem; becaufè that would, by the fame Parity of Rea- 
fon, deprive ther Lordfhips of rhe Power of affigning Council 
to any Man impeached by the Houfe of Commons, which in 
Cafes of Mifdemeanor they kave always done; and by the 
late Bill for rer lating Trials in Cafes of Treafon, it was 
agreed by both Houfes, that Council fhould be allowed in 
Cafes of Treafon, even upon “hnpeachrents; which Council 
uft have been affigned by the tide, and out of the Com- 
moners. ; : .- 
< Laftly, the Houfe of” Lords canı ot allow the Difpofi- 
s wel! 2- granting of Money, ty Act of Parliament, 
to aave cen folely in the Houte of “ammons: And much 
lefs can their Lordfhips confent, the: the Lords have not 
always hada Right of naming apy J erfons to be employed 
in the public Service by -xéerof Pirih ment, and afhigning 











them fuch Salary for t ains, out of the Exchequer, as 
fhould be agreed on in thë * of Parlament. And for 
thefe Reafons their Lordfh:, infift on all their Amend- 


ments to the faid Rill.” ; | 

And after Confideratio' had of the faid Report, it was Re- 
folved, That this Houfe wotte infit upon their Difagreement 
with the Lords in the mendments to the faid Bill. 

Refolved, Thatar ^ ec Conference be defired with the Lords 
upon rhe € L; - -Matter of the laft Conference. 

A free Conference was 2 eid held, and afer that 
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Anno x Ann. a fecond at the Requ:ft of the Lords, a joint P.eport f 
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Two free Con- 
ferences re- 
Ported. 


which is as follows. , 

‘ Sir Jofeph Tretenham (according to the Order of thre 
Day) reports the two lalt free Conferences with the Lords, 
as klorek: $ E | 

* That the Conference was begun by une’ Marráge for 
the Commons, who acquainted their L ŝrdfhips, that the 
Commons had defired this free Conference, to preferve that 
good Correfpondence which had hitherto continued between 


the two Houtes. 2 ; rs oii 
rately >red _ 
l if e Commons, 


< That they had folemnly and de 
their Lordfhips Amendments to a Bil 
entitled, An 4 for appointing €oinmiffioncrs to examine and . 
ftate the public Accounts of the “ngdo. and the Reasons which 
induced their Lord ` . infhiit on thefe Amendments, but 
had not found them fù cient to convince thêm; and they fil 
difagree with the Lords ia Prof -  sendments ; and i on 
that Difagreement. ; | 

¢ That the particnJe¢ Kn »wlédge the Con mons tad € the 
Commiffioners nam- in the ill, recommended thig 
t-i Nominatic ; and the Progfefs rhofg dion :rs 
have a re - ade, in ftating thole Accounts, uath juftifed 
the Commons good Opinion of their Abilitt > d Integri 

* That to add new Commiflioners, muft pf necefiity. de-— 
lay the perfecting this Work, and would hazarttthe rciidring 
thé Bill (which continues only, for a Year) ineffectual; for 
the Commifiioners propofed in their Lord i s Amendments, 
will find themfelves by their Oath, and toan ertheir Eord- 
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fhips Expectations, obliged -~ orm themfelves, as well ‘ 
of what hath already undergone the Scrutiny of the prefenr 
= g 1 


Commiffjoners, as in thofe Particular . 
become the Subject of tieir Enquiry, and that fuch Retrofpeéct 
cannot be confiftent with the Dirach thesBill requires.» 

* That jn anfwer t» their Lordfhips Arg : : 
from the Quality of tte Commiflioners named + the Bill, 
it was demanded, whe’her their Lordfhips could have ‘any 
Affurance, that the’Gotatiii -~ they propoféd will not be 
eleéted in the Vacawcy Of this, nor in any fecceeding Parlia- 





ment, wherein thg è “Account t equired? Should that 
happen, their ig elma A nents would not be ufeful 
to atrain the End intendeGe 


¢ That the Commons could m` determine how far the 
Quality of the Commifhoncrs nanm 1 in the Act of Accounts, 
made ir ig‘ War. IT prevailed with heir Lorefhips in agree- 
ing thereto. “Chere was indeed no W ember of the U&m- 
mons of that Commitiee which met at “cook-HouG with 
great Reputation; buthow little they cHetted, 105 
were ditolved, and how the [*ruitsof their Labours became 
abortive, is frefh in Memory. «That 


= 
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‘-Th.t from thenceforth the Com ions, with better Suc- Anno x Ann; 
cfs, repofed rufts of this nature,in their own Members: 1702- 
4offuch were t = Committee for disbandin the Army, con- 
ftituted 31 Car. I. Suchare the Commififioners in the A&ét 

väta this 3ill relates. Ic migh with as good Logic 

arg d, tua. heir Lordfhips agreed to thofe laft recited 
Acts, becaufe tk Y Commiflioners therein named were rhen 
Members of the houfe gf Commons; as that their Lordfhips 
were induced to at Agreement with the Commons in the 
Nomination of th. Commiffioners of Brook-Houfe, becanfe 
thee were nor ofl e Houfe of Commons. But upon this Va- 
riety in pic reeecaents, it may be more reafonably inferred, 
that their Lordfhips have from time to time agreed to the 
Commiffioners amed™= the Commons without refpeét to 
their Quality, and becaule the —_-, +t of fuch Nomination is 
in the Common . only. 


‘ atthe Meafures v `h both Houfes are to govern 
themfelves, are = ether “om Precedent or RKeafon 5; 
their L srdfhijs h d nor ofiere} an Precedent in juftifica- 
tic ` infif ag on they’ ’AMend. ts. If there be any 
Ores iri Argume t their Lordin ` derive fro e 

` ufein ‘his Bill ich provides, that - ts all 
e aid be e “ing, and both Houfes of Parliament; 


~a extends as well to vett a Right in their Majefties to nomi- 
nzas ch Ceeffriflioners, asin their Lordfhips, for it equally 
iates to both. 

< Tha- the Title and Defign of the Bill, is to appgint 
Go-amiffioners. co examine, take and ftare the public Accofints 
ot the Kingdom, whicl uring the Seffion of Parliament, 
is the proper Work of the ouiè of Commons; and no Tn- 
ference can be me -+e natural, than that it is in the Com- 
mous only taname Copenriflioners or the Exertife of that 
Aughority, which is an Efiential Pari of their Conftitution. 

i ' -y defired to Rnow the En Ii their Lordfhips would 
propofe to themfelves by fuch Enq iry, fhould any Mifap- 
plication®of Money, or Default of Diftribution, appear in 
thefe Accounts; their Lordfhiffs €¢..% ot take Cognizance 
th--- f orivi-: '-, nor otrierwife ewn “n their judicial Ca- 

city, Cian at t ; “sine of th* Commons; fhould 2 
katiure or Want of Mior. vem s nor in the Lords to 
redrefsit, for the Grant o' at, „sis in the Commons only. 

e Thart fuch Enquiry .an‘SGniy be of ufe to the Commons 
to direét their future cupvlics; and herein the Jatt Com- 
milion proved ufeful tiis Seflion, the ComPmmns fupplying 
wee Detects òf ahe Fand upon the Fxpences in the Excite. 
If there be a P. iandancy, the Commons omy can apply ir 
peel Clas ve of the cntuing Year: If there be difcovercd 
Milappiicauons, oF undue Preferences, the Commons only 

2 Can 
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Anno : Ann. can frame the Accufatio s, and lay them before thei Lord, 


1703. 


T 


fhips for Judgment. on 

¢ That the Managers „dded, that tho’ this ill be t ht., 
fo ufeful at this time, as cannot be fufħci: ntly exprefs'd; 
yet nothing can beof ¢reater Importance to tie Pubitc, rhan 
the maintaining the juft and diftinét Rights 4 riyeg 
which each Eftate of this Kingdom enjoys -cording to our 
Conftitution: The Lords have many hig rivileges to re- 
commend their Lordfhips to the Favour ç. their Prince, and 
to fupport their Figure in the Goyernm. nt; but the Com- 
mons have little befides this one, of gi’i g Mon.y, gnd 
granting Aids. This istheirundoubted £. jnh it Xighr, 
and therefore every thing that intrg¢nchesont t, the Com- 
mons may be allowed to be extremel: 5 *alous of. 

* That the Libert g Cémmiflicfiers to fake Ac- 
count of the Public M ney is a necgfiary” Dependance of this 
Right, is evident, if their Lefdthips, wii confideret 
when any Aids are given, «ne Comr.:oas gnly dd judge of 
the Neceffities of the “:own, vhich canno othewvile, b= 
made manifeft to the:. ,, than by enquiring he v the èf rey 
which hath been grzated, and Revcrue of the Crown séx ^ 
pended seed appt d. If the feveral -Aanches of tne publ. 
Revenues are rightly confidered, it Wigpye...~ ud there is, 
fome particular Ü fè to which they were >rigimally afftgned. . 
There are fome neceffary Charges incumbent . he Kəm 
the Adminiftration of the Government, which thefe Sunclect 
are to defray; there is no Funds fet afide for Contiggencies, 
no Provifion made for Cafual and Incident Gkarges, busall 
extraordinary Expences require a extraordinary Su pply : 
an@® when the Commons dor mk fit to ereé& fucha Com- 
miffion, the Expence made in the Exec ‘on of it 
or late be thrawn from t'e Purfe of rhe e.. Aine miee 
the Burden muft inevital ly light upon their Shoulders, they 
only can be Judges of th > Weight which is At poo tanned 
and to affign the Quantu: y of the Charge, which ra this afe 
is proportionable to the Numbers of the Commiiffiémcrs : -fo 
thart this doth not only - -'at> to this undoubted Right of the 
Commons, but doth wauyen . raifing of Money itf lf; 
which being a Privil :g. derived ro =m f+- u their Anceftor 
and continued by th# ynynrt zd Practice of all Ages, 
“tis a Right the Commons «<; s- part from, but mutt for 
ever affert, fupport and maintali.. 

e For that altho’ the Lords, in tk > Preamble of the third 
Reafon, feem .; wave the Difputé; et havine in their latt 
Reafon difailow'd the Right of the Common, at genn 
limiting, and difpofing public Aids, the Wonmmons think ait 
of highelt cegceen that this Affair, being the mas : 
the Cotroverfy, Mould be cleared and icitled. 
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€ Whit the ancient manner of gi ing Aids was by Inden- Anno ı Ann, 
ure, to whith Conditions were, fometimes annexed ; the 1702. 
Lords only ga'e their Confent, without making any Altera- 
tion: And this was the continued Praétice, until the latter 
< ; “y dhe Fifth, and in fome Inftances until Henry 
ch. . nlia. 
‘ Tha. in th. famous Record, called, the Indempnity of 
the Lords and Cc nmor:s, fettled by the King, Lords and 
Commons, on a m t folemn Debate in 9 Hen. IV. it is de- 
claret’ that all G ants and Aids are made by the Commons, 
an?’ -viv affent@' w by the Lords. 
€ Thit u. .oaer’n Praétice is to omit the Lords out of 
the granting, and .amesthem Parties only to the ena¢tin 
Clauie ef ‘4 gra. d tẹ the Crown; to which their 
Lordfhips have alvsays concuric., “i on Conferences de- 
parted from-the.r Atte -. of petty Alterations, in Acts re- 
la ine thereunto. 
£ Phat” if th ids beby e Grant of the Commons, 
w- tlc vs that the Limitat n Di_ frion, and manner of 
As . unt, stlikewife } ong only u them. 
ar «at altho’ th! Account then 1....7d was orde=-1 y 
-a “ar. II. and th & to which this Bui .ciates, ro be 
brought betor- ... : Majefties and both Houfes of Parlia- 
men this wesa .vluntary A&t, and no Conceffion of the 
mg ;- for when then: Lordfhips infifted upon itas of 
ight, in 31 Car. II. it wgs denied; and their Lordfhips, 
after {>v ‘ral Conferences thereupon, withdrew their, A- 
cndment to thar Bill.’ - n 
© That the Lords w ared as Managers, and {poke 
at this Conference, were the Duke of Devonfhire, the Earl 
Isua- yp 220d the Earl of Rcechefter. 5 
‘ That the- Subftance-Sf what wa: delivered by the Lords 
wa? to this effegt-, That their Lord hips are willing at all 
.» aaeet with the Commons ' t Conferences and free 
Conferegces, with an equal Defire to continue a good Cor- 
refpondence between both Houffs; and have often conde- 
fccnded in fome things, rerher thas tò on with further De- 
” onferences are thë bòt way of reconciling 
any Difference betw cm cr -> Hou şs, yet they are Marks 
to the World rhatthere i: ı Diffe: znce; and rhe Lords, 
even in this Cafe, would ħa,- -ondefcended to depart from 
their Amendments, if ‘hey had not judged them ro be of 
fuch Confequence, thar they could not do it. 
€ That tuy took ne.ice that it had been Td, What De- 
Bates of this kind eught to be peeves either upon Reaton 
or Precedent; amd they would cndeavour to proceed upon 
Due. 
s ‘Chat in the act ^: Car II. for Disbanding the Army, 
there 
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there was no Direćtio! to give any Account to either Hout:; 
and inthe Actin the ‘ear 1677. for the B ‘Iding of Ship + 
there was no Account X be given to the } oufé of Lord: - 
So thar thefe Precedenrs, which the Gentletien of rhe Houte 
of Commons infifted'*upon, are not very aplic '": ie he 
Matter of Dcbare, for in the laft Act, and ` ae 
pending, there is a Clauie, That an Acce at fha!! te given 
to both Houtes. 

< That the Lords had experien-ed ! f the lat Aét, That 
the Enquiry their Lordfhips are © eétca to take by this Act 
is defective and dilatory, for want of Con miffioners an 
attend them; and are able to explain fugienjne. ley may 
have Occafion to enquire into: And i' camnor e imagined, 
that ever they can have that S tisfac “sn by w-iting to them, 


which they may arri ¢ ~ erloa. Exa ination. 

¢ That it is very true, that int ACE a, 19 Car. II. for 
taking the public Accounts, v'e wereng Comil. +s 
named by the Lords; bu is as t. - tl & C .imifltoners 


were not Members of t€ H wfe of Commens ; and hey > 
no reafon to difagrei yn tha, M. *ter, becaufe this C ic tion 
id not lie againit em. 

‘4. “iei ordfhips declined aN Argumen s conces - 
ing the Rights of the Commons in Grat —- niring, ċ and 
Difpofing public Aids, and therefore fa `ore to’ anfwer aus 
Arguments of that kind; for tha > Bufinefs w a Aa- 
ing relates only to the taking Accounts, and directing fuc 
Part of the Revenue as is not apfropriated to rhe Pe „ent of 
Salaries to fuch Perfons as are emplo ed the: © , which >50 
Lordfhips take to be quite anothe’ ing. 

@ That the Commons urge i with great Weight, if ther 
Lordfhips could fhew no Precedent forgoing 
there be a fuch Prece fent, thetrLordfhts ı .iope the 
Commons would allow hem for Reafons; for it is nor to bz 
fuppofed thefe Precederus were made without . : 

¢ That the Commons ‘nfift they are the Reprefenrative +e- 
all the Commons of Eng and ; and that the Lords Can name 
no Commoner a Cor.r „Softer, nor appoint Money to fuch 
Perfons for thefe Ser cas. Jt app .-s by the ournals he 
Lords, and "tis to b. ft »pofed in oats =" = Co . lik 
wife, “Char in the Pot. — j 1660, the Lords namea 
Commiffioners for the Cin. , ui 8, and expunged fome in 
Kent and Suffex; to all which ie “‘ommons agreed: In an 
Act 31 Car II. for Disbanding the | ‘orces, the Lords adued 
Bennet Lord ©) rrard, and the Com nons agree to it. 

_ © That in an Act made 12 Car. If for (peti oo noad 
ing the Army, the Lords named Commifi «ers that were 
Peers, who were to be joined with Comm Mione DA RRN 
the Commons; and afterwards, in an Adda@ional Act for Dil- 

banding 











“easy y 


bar disg the Remainder of the Arm. John Walker was Anno z Ann, ` 


v" ed aCommi oner by the Houfe of Words, and his Salary 
$ twenty Shil .1gs per Diem, whicl: laft Precedent comes 
directly up to be a Precedent in point ; only in the Amend- 
me mir fer :d, there are four wĦo are to have five 
hu- -~ ` > Annum each, and he was one who had 
fhree hunk:-d fix. five Pounds per Annum. 

* That it was jnin‘'uatęe y fome of the Gentlemen of the 
Houfè of Commons, Jhat the End their Lordfhips could 
propofe to themfelve by f an Enquiry, muft be either to 
difcaver what Offe» zes have been committed in the Mifap- 
plication, œ vheshe. ere be a Fattur: of the Money for 
the Ends for w ıch it vas intended; and that to neither of 
thefe their Lor isk. >r can be of Ufe: For as to the 
Punifhmentr, it* muft vy Imp ~—" ~-nf; and if there be 
an want of Mone™.,the L ds cannot come at it. This their 
Lor mips lo 2< on as an h cion to the Clauf irfelf, bur 
not to theirs*4ming Zo iffi ner o fatisfy their Lordfhips 
i -el'atio: “to th unts. ~ 

<-J “™: ther are other U s yj 1ay made of thefè Ac- 








SE 4 wie ” rds may e Leifure tð nquire into th=@ 
A^ nts, hilt the ommons are empic 7-7 wi other 
weigiyy cca - ì the Lords may take notice, for there 


au À coun of it .1 the Printed Votes, licenfed by the 
4The~ the Cominsé.:s; have not made fo great a Pro- 
re.s=in .wthofe Accounts as their Lordfhips have done; and 
ould th. Lords difcover Mf{carriages, they may order a 
Fag of <1.¢m in the sacha, gg? Ped itn fore the 
Zoufe of Commons, or reprefent the Matter to the King. 
That there are fome Precedents in Richard II’s timé, 
it ame to bei lied in the Precedents quoted in the 
Year 1677, about the A for Build. ng thirty Sh ps, That 
the Houfe of Commons have not of hemfelves a Righe to 
pia ~  wwvul S, for the Difpute, t. en, was not about the 
-—\miffioners, but the laying the Ac ounts before the Com- 
ons alone; for, had they Power to c: !l for them themfelves, 
an Act would not have been ne f.. -, and the Precedent 
of t ordsre ing at that time ou `ù not to be reckoned 
to, eir Anvan = “= from 236 5 ee their 
Privileges at that time, wk ew dta sith a Proreftation, 
and from the thirty Ships ma. ‘re built thereupon, ir is, 
tl we fit here in Safety.” 
< n that Difpute it was acknowledged, That it was the 





inherent Righe of the J ords to call for th ceo ants: fo 
soos rdinary thing that the Commons have now 
done, for this il gives the Lords and Commons an equal 


Rigb: cc call or tie Accounts: And fince the Commons 
cannot call for theft ‘Accounts iò well as by this Bill, where- 
Tome JII. K k in 


X 7O22- 
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-in they have named Pé ‘fons, under their own Juriffiiction| as 


Members of your Ho fe, it is but reafona they likew 
fhould name fuch Con!miffioners as they; ay have Auth 
rity to call upon; for the Commons will F diy allow theme 
Authority to fend fur the Members of th ‘4 sf - 
mons. 

< On the whole, fince the Bill had ə wed čir Lord. 
fhips to take the Accounts, thei rd‘hips de ire to know 


what Reafon there could.be, wify they fhould not be allow- 
ed the proper Methods of comi at 4a :fe Account N 
‘ To this the Commons r¢ply’d, ‘or Sr the Pre cs gn 


1660, 31 Car IT. ard ‘Additional Bi'*.n > If. were 
ho Grounds for their Lordfhipe inf ting to add and ap- 
point Commoners; *becaufe ~ -t Le t ords had the 


Confent of the ` ~ .s figmã t ro the& Lordfhips by 
their Reprefentatives in Parliamear. Be , rhe Lords I 
no Right to impofe an O° -<6 "Suan Us) an om- 
moner, without their o . Confent, in t= Courfe of 
the Legiflature, the Juord uve no Mea, s to Brow, nei- 
ther hath a Comm wer an’ y v to fignify bis Con “yt e~ 
‘Gent, but b ıs Reprefentatives in Parl ee 
fi =- commoners, after deir Diffe ıs fie ` ed 
in the proper Parliamentary way, is tc pon a Réghy -7 
appointing Commoners, and impofin . Buraen up’ a% am 
without their Confents; whicl ew Lord ` s nor x- 
tended to, no more than the Commons to nomina > and ap- 
point Peers in any Commiflidhs. 


> 


$ 

_ * ‘That in the Aig given in the fecond Fear of the a- 
jefties Reign, the Lord Durfley was inferted a Commiflione: ; 
m cafe the Lords had not fignified his Diffent, he had Gea 
a Commi lioner ; and rt that would net h 5 
dent of Phe Common: OR ight of  pointing.a Pcer to be a 
Commiffioner, and inf ting upon it. But thg Lords by A mend- 
ment left him out, ar 1 the Commons agree oi 
ment, though in a i ‘oney-Bill; conceiving they ha, 
Right to infift upon 1 aming a Peer without theConfénts.. 
the Peers, who on’y ~+} Bind their own Members: Neither 
can the Peers prete ceba larger Right ov “the Cor ns,” 

< Ihat their L mt hips in = <= s fay, ʻatiftie 
may not nominate, f es ommiflioners, by Parity or 
Reafon they may be depry or aligning Council upon Im- 
peachments for Mifdemcanout, an.’ in Cates of High-Tr (a, 
where Matter of Iaw appears 

< ‘That ts Commons conceive: ‘his is not---natural Con- 
fequence: For in Cafes of Impeac: ment ne : 
judicial Capacity ; and the Law gives ne Party accuted a 
Right to have Council, and their Lorc fhips ai: Gouncil, 
when the Party cannot get Council ie aliit him, and the 


Law, 


z 
< ‘ 
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Lav enables their Lordfhips to do it But there is no Law, Anno! Anne 
hich entitles them to nominate © nmiffioners for pafling _ 1702. 
accounts. : ’ 

- That theiy~ vordfhips ee) that in the Bill for Regu- 
-uil of Treafon, both Houfes agreed that their 
= q. aign Council in Cafes of Impeachment for 

gee organs Bil, not .-gifing, that cannot be urged as a 





me co ere the L is c& not fuppl the Want, that being 
a Aer of the €~ ins, n unith the Mifapplication rill 


mplainı 1e rhede y the Commas, fo oe can jrg 
Lordthips acquatnt Ç Commons ae a Conference, that 
there hath born a M ` tion of’ the Money ; becaufe 
that were giving’ Jutyr-ent, wt. =- e Matter came judi- 
| mey a e. annat punifh a Commoner (except for 
` Breach of neir # “vi lare) v ithtar an Information made by 
= aons 
Ho S fine noFruit c bey had their Lordfhips En- 
_owhvr ould the minate Comn  1oners, nor being 
fentatives s 
" -~ ¿upon it at this time, is moft unfeafona- 
-con the Cor. ons, for the Support of the Govern- 
anian A r the hea urden of fo many ‘Taxes; which 
‘Weighs will be much encreafed by being denied the Satis- 
faction >’ knowing how théir Money is difpofed of, and 
— is lg thofe sh.cened from Juftice, who mifapplied the faine; 
-- which muft necefflarily happen, by denying to agree with the 4 
— Lvmmons. = 
<P Lo.s Jn anfwer to what was faid by their Lordfhips, 
That in cafe ot the Su he thir, : Ships, it wxS"admitred 
their. Lordfhips had a mi to tak. the Accounts; it was 
Jane "ua aai Diftinétion, That as to the Stating and 
mining the Accounts, it belongec, only tothe Commons, 
vit that the Lords claimed the Cogniz ince of the Accounts in 
their judicial Capacity, for theif **“Sinmation in Cafes of 
Ni; ic eanour 
That as to th -2:. which th :ir Lordfhips ask, Tə 
woat end are thefe Account. laid a ore them? to which 
there feems fome Difficult: . ; ke an ‘Anfwer ; the Com- 
s cannot but obferve f sm thence, Their Lordfhips Right 
to demand to have thofe Accounts, is not very clear; for 
it is a ftran : 'cind of R ght, for which ‘tis bewud to give a 
< Upon Confide. ation whereof, it was Refolved, That this 
Houfe duit adhere to their Difagreeing with the Lords to 
the Amendments m ade by the Lords to the Bill, entitled 
j Kk2 An 
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Anno: Aon. An Additional AF for . opointing and enabling Commi, Lobes Ito 
1702. examine, take and fiate , œe public Accounts of th “Kingdom: Ay, 
that this Houfe doth adhere to the Bill, Sit was fent u 
from this Houfe.”. ` 
The day before this Jaft Conference 
Houfe laid the following Keprefentation ¢ 1:2 cr... ja 
Commons Ad- € Moft gracious Sovereign, We yout wzefty’ moft duti- 
_ drefs to the ful and loyal Subjects, the Cok = i asli ent affem- 
Queen about bled, (being deeply fenfible, that- swish tanding the immenfe 
che r Sums SE have been raifed for eS: iceofthel War, 
RTE the Nation ftill labours unde vat ® : ` man ons 
of Money) do think r r indifpeníih ~ sy before 
your Majefty the u” happy Caufas a ; Inftruments, which 
appear to us, to havæbrough* =: avy en pon your 
eople, not doubri > our saje wil be gracioufly 
pleafed, in your great Wifdom . ood te +o give f 
effectual Orders, that neither di v` “r .ra ‘ces fha be 
fuffered, nor any Perfons ~ctru:ted y™ * ‘A  ‘niftratio ' 
of the public Affairs, ».no | ave been the Àu :hors a Ee 
Ni iferies. i E E 
< We therefor ntmbly crave Ìéave to reprene - 
Na 5 ring the faid War, hich was 
in Ges of the Proreftant Religion, a St 
Europe, againft rhe common Enem o oth and . 
chearfully fupported by the Pe ec of Engla ; sg 
then, when the great Necefiities of rhe Kingdom dir requ re 
a more than ordinary Frugality, there appe rs to awe been. 
a general Mifmanagement of the public venue, ù 
‘was principally owing to fomc of ihofe great Officers of the~ 
eafury, who, being more intenton their own private Pro- 
fit, than the due Execution of their publac Tr i ae 
difcharge thre Duty of their ow& aces, nor take care that 
the fub-ordinate Office es fhould difcharge theirs. e 
€ And we can attri! ute it to no otlier aue oe 
mifinefs in the Treafur *, that many Receivers in the feve 
Counties of England a: d Wales, made fo long and unneteé- 
{ary Delays in theirs.» “tive 2a ments into the Exchequer, 
of the Taxes given,» -’arliament, and le:$~4 on ver.. Ma- 
eae Ibe 
jefty’s good Subje: ts’ by whi” ,wouus they made unre. 





fonable Advantager  - € S, whilft the Public was 
forced to pay great Inter: na mege Premiums, not onl 
for the want of their own N onc , bur, as we have f at 


reafon to believe, many times fer ihe Loan of it; and: ève- 
ral Receiver. -in fuch intermediate Time has “iled -with 
confidcrable Sums in their hands, o th great 
Damage of the Public. A 
€ our dutiful Commons do farther “umbly re refene to 
your Majefty, ‘hat great Sums of 1e ne}shave been borrow- 
ed 
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ed’ and divers Tallies with Interef ftruck unneceffarily Anno r Ann, 
“on the Affe ents and other Parl mentary Aids, before 1702- 
u 2 public Occai. »ns have required tiiem; and this Practice. 
h- h been purfi zd, when Votes of Credit have been ob- 
| Beer cofentations mad¢ o your Commons of ve 
pa cuuuti ‘for the fame: whereby many Officers of 
the Reveno `, miu their Friends, have had an Opportuni 
to receive gisat Surs fe: . fereft, which did incur on fuc 
‘Tallies before their Morty’was id in, to the Ufe of the 





Publi ` or th Ac nt — f which Intereft, we have alfo 
rea elieve, © : many omprants (who have re- 
ceived from the Sac. quer greatSu f Money for the Ufe 


of the Public) did in. “1ftrteufly delay she Payment thereof 
to the Seamen .- Sale y u whom it was due. And this 
feems to be the grea` Iraucemem, -` ~ made fuch Accomp- 
ts truft greats im of he, public Money in the hands of 
Go miths -nd Pe P ‘s, “Sm. order to make private Ad- 
-antages či it, a0: =) t¢ beck he Exchequer in other 
5 S eames ! which “t mw ed the great Damage of 
“eoria aefty” good Sub s, a» the’: nifeft Wrong and 
‘ie ep. entofthe amen and Soldi | and tot ` 
Sle “Pr: the F- _ 1fh Nation. 
Eum i CO as 3 OF {triking ‘Tallies with Intereft, be- 
new wai. paidin, was alfo attended with another 
rm + .cat onvenience i» the Public, that whenever the 
IWarion “aad Occafion for Regdy-Money to anfwer the pre- 
fent N eeiities of rhe Kingdom, many Perfons who advanced 
ror Toney upon Loan, knowing theyfhould have the fame 
vantages by Delay, as by Prompr-Payment, would nor 
ring their Money into the Exchequer for feveral Months 
See ee De + ow. oe ftruck; whergby the Government was 
forced, in the mean ti , o pay ex: effive Rates for Srores 
and rovifions fo-- the Army and Nav 7, in regard the Mer- 
© a.s aa a vadefinen could have no)..eady-Moncey for their 
ds, bur remote Tallieseupon a la-ge Difcounr. 
< And by thefe and other undi > Me ns, a very great Pare 
of all the public Aids were uand re . way in extravagant 
n 


ATONA tiums, and in e ‘¢@ ʻe Rates for Stores 
-a d Provifions, w ic 3 ` one oi the great Caufes that 
hath brought fo heavy a. 1.. toss Nation. 


< But here we cannot, an . aCe, omit to acknowledge 
tı relènt good Manage: ent of the ‘lreafury, whereby, for 
the onour of your Gov:ri ent, and the Advantage of the 
whole Nail.” no unncc -Mary Tallies with Int ef re per- 
` 2 ru“, nor more Money at any time borrowcd, 
than the NeceSiric ` of the Nation do require; and Care is 
taken cto dapport .th: Credit of the Navy, Victualling, and 
other public Officys; ar?-that Stores and Provilions are in 


good 


Anno 3 Ann. 
1702. 
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m meafure provided, with as great Advanta e to tht Puj- 
ic, as if the fame were urchafed with Ready oney ; whic": 
Frugality and good Ma.‘agement will be fœ d to be one 
the moft effectual Means, to make your N ajefty’s Govers'- 
ment eafy at home, aid to Carry on a vigor us 

the Common Enemy abrédad. 

< And we humbly crave le. ve farther*t pret.. co your 
near eae that though your Con.- %s;(w o a“e ays rzad 
to fupport the Dignity of Cr: wyda amply provided all 
thofe Sums, which (according t -.khe © ‘ge cftima ` laid 
before them) were thought ary . ' Jccafi 
Civil-Lift, yet, over a» ove the faig ur aut.of the 
Aids given by Parl. ment, (whieh bv the aw of Engiand 
are appropriated, ana ought vo osen «ployed in the 
common Profit of t Reair,)” any Arge Sums of 
Money, during the time of fuch tne vy Taxes upon the 
People, have been diverted pnd- e ado ecret l- 
ces, and for Salaries, Bou +`>s znd - zio @ yate Mere 
fons, which (if proper ts be oaj at all) -7hi to -etosa 
fupplied out of the*_avil-L ft: Nay, to fo 4, cat a "ee 
« his Profufe - “extend, that féveral thou. nd Fo 
were pa public Aids, to pu chafe grea ee 
the late Earl of Sunderland, and dae E Tb CHE x A Ibe- 
marle; fo little could your Commons d-,7ud ont” 7, . 
grity of the public Officers, fò li e egard w Gu ce 
to thofe heavy Taxes the People lay under, that aor: g 
lefs could fecure the public oney from Muiap' ‘cations, 
than an exprefs Claufé of Appropriation; w h thoug. à 
™ all necefiary for the Security of the public Money in gene- 
ral, bur only to direét the Application of it in fome partict- 
lar Caies ‘et whenever your Commons ade one 
cular App *iation, tk Éy feldo Td to mi apply the pub- 
lic Money ; which has veen another great “aufe of the heavy 
Debr that lies upon the Nation. 

* And your Commor 3; humbly, crave leave farther to, 
preient to your Maj:fty, that the ancient and e ablifhe 
Method of accounti, r Your Majefty’s Exchequer, hath 
bezn in Manner folis wing: that is to fay, tl > uditor« f he 


Receipt is to make oú and tran” c re ons hai- 
yearly to your Ma) -2 R sancer, in order to the 
Charging and Pro ecuring _ «iczcomprants; which being 


communicated to the Auditors of .he Impreft, they are 

certify to the faid Remembrancer what «Accomprants ` ave 
not brought  , or profecured theis Accounts~21d there- 
upon the Remembrancer is obliged, e ery vainas | : 

ifue out Procefs againit them, fo that the auditor of rhe Re- 
ceipris the main Wheel thar fers all the relit a gome: and 
whei tear great Officer is deficien (1 ht Duty, it is nor re- 
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lar, nor indeed poffible, for the eft to proceed, but all Anno Ann. 
froce{s again Accomptants muft be c aftand, and your Ma- 1702. 
ftv, and all y yr loyal Subjeéts mı «t extremely fuffer by it. 
find as w the t lerk of the Pells, he is to examine the Im- 
reft Rol. bur -he Auditor is oktiged to tranfmit them to 
tie RerrstAcsun ag and when, thro’ the Neglect or Cor- 
ruption ®: che 32:' 3 ` ers, t `s ancient Method and Courfe 
of the Exc.--qier, was fo ftriétly obferved as it ought 
to have been, it wai cap-ty pre. ided by an Act of Parlia- 
mem {o latei, ma Íe as ı. the eighth and ninth Year of the 
Reen oF bis ta. Mapy K$ ~ William of glorious Memo- 
Say, eo cdentitled- .. AEA for the e « C bfervation of the Courfe 
anciently ujed in thes °ceipt, of the Exch quer, In thefe Words 
ollowing,; tl ~is toi - ‘=<Shat the auditor of the Receipt 
‘ fhall tranfii-ir t c ordinary a. , -“f-Rolls half-yearly ro 
the King’s Re aembrancer, in order to the Charging or 
tyoiecutir > ` Accomptents ; and fhall half-yearly, (to wit) 
at Eate: anå  ichecimas: m: ke out and tranimit to the 
Gid Commi rs of the'T: zafury, or the Treafurer for 
dx Time bng, the D ra on ofthe Receipt, [ffues and 
tue ainsgiit @ Exchequer for every a fucceffively ; 
.' whicl_- atters and Thing)s, and all other “tacters and 
Fhicvgs beiot:gi~¢ to the Ofice and Duty of the Auditor 
TES cceior, nall be faithfully and carefully done and 
ye. am y the Auditor of the Receipt for the Time 
= æ in fach Manner as hath been anciently accuftomed. 
And 7- is hereby farther pr8vided, that the faid Auditor do, 
`.. -~ erequently as he thinks fit, butt leaft once in every 
‘ three Mouths, carefully examine the ‘Teller’s Vouchers, f 
€ the Payments which he allows in his weekly Certifi _ s.° 
~~ “ == 3- ¢NMfoft Gracious Sovereign) that notwith ding 
the plain and exprefs Vi’ .ds of tH- faid St «we o lately 
made, Charles Lord Hallifax, the prefent Anditor of the Re- 
ccipt, though he was himfelf a Member of that Parliament, 
yet he hath taken fo little Care todi.charge the Duty of his 
Office, for the Intereft of your Majet) and the Security of 
the Public, that he hath not duely p< `tormed any one of the 
Particulars abeve-mentioned ; and tc. vant of examining the 
Tellers legal Vouciiurs, the faid Aud*.or-manifeftly deceived 
your Majefty and the Public, iy.infer-ing into the weekly 
Certificates of the Receipt, 1u ~, and Remains of the Ex- 
em auer, fuch Sums of !foney as were never actually and 
bona §de paid to the preper Parties, nor the Crown legally 
dift harge? ~-creof: An. as to the Impreft-Re -s, your Com- 
ees Tanor w *hout” Grief obferve to your Majctty, thar 
notwithftanding t: tre may be fix Imprcft-Rolls now tranf- 
mitted tothe Reme nbrancer, yet it is well-known in the faid 
Office, that nonce of the faid Rolls from the cighr and 
twentieth 
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Anno x Ann. twenticth of June, on thoufand feven hundred, exclufiv 
1702. were fo tranfmitted,till: try lately after the twqand twentiet! . 
of January laft,and afte: the faid Commifflionérs of Account 
had made their Enquirie: into that Negleét Ey Order of your 
Commons ; which b ing-long after the Viv... ie “ought - 
have been tranfmitted, th™ ‘aid Auditor vo yery fay from 
doing his Duty in this Partic ar;an . e “no “s Neg- 
let, no Charge could be maa `» +e reat tl : upon the 
re{pective Accomprants, hoha = ~- ved. Sums of the 
pe Money, which are accourted fox to uis da : and 
y this means, notwithftand = mp“ Ac prgnts 
ought annually to ac >- thin three .Jonths-gfter t 
End of each Year, y. due ProcefS } th not nor in ed 
could be iffued our’ gaint t © ~ íman erfons whéd 
have received great Sum ay - mpre , m fhe Trea- 
furer ofahe Navy, a y- fatter oft £ rmy, are skreen- 
ed from Profecution, and not being fet Infu, r` 1 the Exche- 
quer, cannot be regularly cal'ed toan cco rror he Moneys 
by them received: And ve have great yeafon 1 believe, 
that the Damage to the Put ic Sy this iteglect in . 
Auditor and his Predecefior, may «mount to &Veral M 
of Money, fince by length «f time (during w cÀ eœ 
cipal Accounts have been mgleéted) many of the Pegs. 
who received the faid public Moneys, are either ** “** x 
become infolvent ; and the greater the Negle. .  wWmer 
Auditor was, before the making the faid Statute, ang sere 
the prefent Auditor came into his Office, the greater ought 
to have been his Care to difcharge his > purf 
that Law, which he Shimfelf was prefent at the making o, 
æ which he has fo highly negleéted for the fj pace of three 
Years and upwards, ever fince he came into t i 
to the `  etriment of your eíty, and your. oyal 
Subjects. ; yi 
‘< And notwithftanding it was alọ - ‘ied by another 
Act inthe fourth Yvar of the late King Villiam and Queen 
Mary, chap. 3. that in café any*Officer of the Bxchequ 
fhould demand or jake my Fee, Gratuity or Reward, or 
mifapply any of the weekly Sums therein mentioned, or 
fhould not perform other things which by the faid Aét they 
are required to perform, they fhall forfeit their Offices, 
and be incapable of any Office er Place of Truff, yet the 
faid Auditor hath aéted conteawy te the faid Statute, and h 
received feveral Sums of Money to his own Ufe, contre "y to 
Law and the ‘Truft repofed in Ifim, for all which, oh any 
other Breaches of his Dury, as well N tor th wo wl. aetna I 
before your Majecfty, (for whofe gracio .s Anfwer to our 
humble Addrefs on that Occalion, we eturn your Miaje ity 
our moit humble and hearty ‘Chanks) we carnettly delire 


your 
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ır Majefty will be gracioufly P 
‘ gey-General’_effectualiy to profec te at Law the faid Au- 
a pr of the Receipt: And thus, as ‘ve have feen great and 
od Aétix s wewarded by your Mgjet , we deubr not bur 
t fes all  eceitSinrd Mifmanage jnts duly punifhed; fince 

our Co ` on` cam ~opofe no ~ nefit to themfelves by all 
their Engin. ‘es, unle:s Se Tus are putin due Execution, 
and thofe wh i% 3 ong i defiance of them, come 
at lat tofe heir Weig... ” | 

ola 22 ‘the Negle¢* & the iid Auditor and his Prede- 
cet =che Audito. -` of fhe Imp. + and the Remembrancer, 
á ‘ Om - the/Exchequer, ' ave not been able to 
= ceed in theit Duty, scchrding to the Haw and Courfe of 
the Exchequcy, voral . hich Officers have been alfo 
negligent therr Wherdeoy all “tim--. l ic Accounts of the 
Nation are far bel tnd. The ftate whereof (as delivered in to 
the idCo „l .onerse@f Accourts) inthe Particulars here- 
wfier men" voned, 1. as followerh | l 

- * ‘garlof R elagh. e Jaymafter of your Majefty’s 

,. of one nd twen ~. {iY ions tgd upwards, received 

~n Oa en © ‘stime, hath paf :d no Account during ali the 

O Jea ign, farther than the laft of December, one rhoufand 

=. `e&®dand ni ety, nor an other Account farther than 

Març i-th a` d fix hundred and ninety two, which was 

not doszre re the twentieth of June laft, and even that up- 
on Vouc “ers, which were nor fgticicnt for a legal Difcharge. 

e “LE” Co " yoners for the Sick and VVounded have 
‘brought in no Account during ali the bate Reign, and none 
fince, any farther chan the one and thirtieth of Decem - , 

ne thouland fix huredr.d and ninety. 

I pee sac’. cveafuPer of ch: Chamber, Sir Ro 7! wyn, 
the ate Mafter of the es, the Earl of Aloemarle, and 
Mr. Parkhurft; Sir. Pafchall, and orhers ommitioners of 
the Prize-Office, have delivered inno + counts atall to the 
Auditors f the Impreft. œ | 

@< Jacob Vanderefine, EG; Pay aitte of his late Majeity’s 
Dutch Forces, hath receive i three Niil-ions twenty five 
thoufand féeven hundred fifty rorece Pouads nine Shiitings and 
fix Pence; which by com-cucasion is Afty two theviand nine 
deindred and feven Pounda fix Shilling aid eigne Pence 

‘thing, more thar che Pey of thote Proovs couid have 
am nredtm, if they had been always compicat; no idcauc- 
tiony made from them, ate > non an Enezhfh Egtablifhmentr, 

piaia az PT om were net: und ve. the faid va. d: reiche 
hath palled no f xər rf ut all; and, tho” offen fuimmoned, 
hath never appeart do bet re the taid Commifuoners of the 
public Accounts, @ yr iliods widebred ro tne fid Troops in 

ne hundred ar PAS e™ouland two hundred twenry nine 

Tome lil. Li Pounds 


le fed to order your At- Anno 1 Ann. 


1702. 
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'Anno r Ann. Pounds nine Shilling: and eight Pence; which is now 
1702. saree as an Arrear due to them, your Majty and 
Public. 

* The late Treafire. of the Navy, off nteen Milli mz 
and upward received, § -h brought in “. eral Accounts; ‘to 
the lait of December, one ghoufand ^ huvdre apd ninety 
eight. His Account for the “ew <-e phou ane tx hundred 
and ninety two, was d ~- ared « ~ July laft; 
fince which the Accoun h~r-aree rolo0w cars only 
have been declared. — ) | 








< The faid Trea% Mr Papi: -on -Cafhier of th 
Viétualling Office th pafied no Z t dur a4 he 
late Reign, farther han th nč a> chirtiet of Decen:' r, 
one thoufand fix hundr .. fix «vach! was not de- 
Clared tiil the 19th ay. onę thou d, feven hundred and 


one; and on the Foot of tat Account he’ -en-1ined indebted 
five hundred thirty four the afand tw aty fe ~...2ounds thre | 
Shillings and three Pence. $ Ze 
 £ And many other Acc m,tarts, whom it wo. ~ o2,230 ' 

tedious to enumerate-to yo r Ns_jefty, are. -erher far’ — 

in their Accounts, or have never brought i aay Acco 


at all; infomuch that altho forty five Millions five hu 

fixty eight thoufand feven h andred twenw five Pe it~ 
teen Shillings and two Pence Farthing (a Seay nown” 
to be raifed in very many Reigns before) cb - vied 


on your viajen a good Subjeats, and iffued out o the Ex- 
chequer tọ the feveral Paymafters and Treaf soft 5 
Army and Ordnanc®, for the Service of the late War, bey, 
veen the fifth of November, one thoufand fix hundred and 
eigi. `v eight, and the eighth of March laft pa bf 

fevera 1 ons of Money raif A for other p es yet 
the far greateft parr thereof hat t beer .accounte r to 
this day, to the great Diflatisfactio your People, and 
the great Difhonou. of the Nation. 

t By thefe Negleé:s and Delays, all Accounts have been 
rendred fo intricate and cenfufed, that the feveral Accom; 
tants have had great Opportunities of defrauding the Public, 
the Dicovery of their Frauds has been made very difficult, 
and a hindrance thereby is given to the paffing all fucceed- 
ing Accounts. , 

* Hence it is that fo many public Officers and Accompr s 
have raifed great Efta:es ro rhemfelves, at the Expence the 
Public, wh¢n it is evident the have had no lawful4ileans 
to attain them; and feveral Perfons, whofe Ea., 
hinder fuch Exorbitancies, meafuring tk .w Reguefts rather 
by their own Avarice than their Mer , have obtained for 
themfelvcs Grants to fuch a Value, as 1 foregoing Reigns 
have been cfteemed large Supplies tuwara great and public 

Service: : 
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Services; whiah has been another gre: t Caufe of the Debt Anno r Ann. 
that lies upon the Nation. A agin 
*« And your Commons do farther hu ably reprefent to your 
Matkity, thar notwithftanding fuch v t Sums iffued out to 
th fai Jate.Payi.fter and ‘Treatu r, hereby your Com- 
m ns mjply pro ‘ded for all . sfe Services, and for the 
effectual . ving >. ° ‘WVara .nft France; yet they find, 
to their gre: {0 row ec only the Othcers, but the 
Seamen and*Sok. 15, © - sall £ teafions have behaved 
the ‘wes rav.'y in defe. `c o. their Country, have not 
benam : uurige >< lates ar, d that great Sums are i#till 

Ge my« to n: whereas tu .y pubiic Money had 
teen uuly applied to ‘e/Ufes for whi, a it was given by 
you. Comm ns, “sfteadcl rti <^. > many F.aardfhips that were 
endyred by you Maäjity’s moft c= €l Subjects and their 
Families, who er td. .0 wèl: in your Fleets and Armies, 
they would ha -+ id Juggice done themi during the latt War, 

ud been er v> d more chear. ally to engage themfelves 
in his 
‘ ! = : 

F ‘aut, “uiftead-of Juftice, 1a € tooe much Reafon to be- 
dti, ‘at rho Perfons, wl > by lông and unneceflary 
“Deny have c apelled them to a cept of remote Tallies and 

= Sec gies, have (amongft others) taken Advanrage of 
ther ‘ties, 2 fd employiry Brokers to buy up thofe 
‘Tallies „a Zx œ cies at a lov’ Rate, have afterwards paid 
themf zə win that ready N ney which they fhould ar firt 
” ave diftrib4uted ro the Seamen and Soldiers. 
t © anau luch wus the myfterious Trade upon Tallies and 
š xchequer-Bills, which was formerly carried on by com- 
mon Brokers, betwixt the Exchange and the Exchequer, = d 
nh ata ac te were, prey upon the very Vitals of rh- Go- 
vernment; and fo great gat was made thereby, atthe Ex- 
pence ftrhe Public that vaft Sums of Monev were employ- 
ed init, which did ve. y .nuch leffen the trv.- trading Stock of 
the Nation, whereby both thg Exportatior of the woollen and 
ot! r-Manu actures of this Scinod m, :ud the Importation 
of Bullion, and other Commodities of forSign Countries, to 
be manufactured in England, have been very much obitruéted, 
to the great Prejudice of your Majefty’s Cuftoms, the los of 
the inet of Trade, and the great Impoverifhmenr of 
1¢ whole Kingdom. N 
< ad tho’ the late Paymafft-r and Treafurer, by long 
and un: :ceffary Delays in fettling their Accounts, have in 
reat íce © + rented any Difcovery of their ma e Pro- 
cudips, na have endeavoured to prorect themiclyves trom 
a juft and fuir Acco’nt to the Nation, by Privy-Seals strict 
ther unjuftifiable W: rants, furreptitioufly obtained for pai 
nig their Accounts, with t proper Vouchers, contrary to 


La} 2 the 
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Anao r Ana. the Law and Courfe ¢f the Exchequer; yet ysur Commons, 
1702. by the great Fidecligsand Diligence of the fame Commif- 

t~m fioners for the taking, amining and ftating the public A 


counts of the Kingdon have nor only dliicovered the fre 


ral Mitmanagementrs ab. -re-meniioned, ali “my of ye 
unwarrantable Proceedin, s ufed by rt: fail -ace a ayPrafter 
of your Maj-tty’s Forces, a whor asy ade: parc of 
the Money which came to his’ ~ dog}. ought not 
to have been applied to wot. pepo vain’ ye Payment 
ofthe Army, hath been a vert ato his c . andr -her 


private Ules; for all whi =, por. ful ua air cé. agin 
nis own Defence; h giain jnftly mcur.: | Cen = = ' 
Fioufe, and been da clared culryw: ? agh Czime and A tle 
meanor. | 

¢ Ana we find, -nfpeah ible rie” 'whilft his att 
Majctty was engaged in tie B fec .'on of cae glorious De- 
fign of preferving the Priteflant  tizio d the Iyiber- 
ties of Europe, and wastiereby neceilimmcu ıı committ 
Care of the public Afairs n rhis Kingegm ro par. ~ N 
niiters, (whereof nore wei? mote parricularly ent ift- 
the chiet Adminiftration th inthofe who a beent 
Caufes of the unhappy dit rences among us :9 This gwes 
Miimanagement of the pub, c Affairs did aétualixtere ire 
over the whole Kingdom, arid feems to ^e owl" mongett 
other things) to a Difpofitio. of Offices: - w.acc., were 
Men were rather choten forthe -Incl:inations to `w ea arty 
than for their Qualifications fo ferve the Public. 

< And thefe Mea being confcious to themielve. . 
many Frauds and Otftences committed againft the Public 

~- `e no other hopes to fhelrer themielves trom Juftice, than 


"T 
i 


a 
vr ~.t 


by œ- œ away the Reputation of tleofe | 
Righrrto ir Country, by de ng their Iniquities; and 
being united Guile and Inrereft, they endeavour toseamufe 


and impofe upon thole, whofe Polit . -, we have too much 
Reafon to fear, wil) groan undey the tad Etteéts of the wick- 
ednefs of theone, z id the roo great credulity of the othe: 

‘ ‘Tnefe, dread covereiga, are divers of the Caufes of thofe 
Niifchiefs your Kingdom fultereth by the late Miimanage- 
ments, and which your loyal Commons could nor omir thus 
humbly to reprefenat in all dutiful Manner, wirhout hoine 
unfaithful to your Majeftv, and to the Country by wnom 
they are entrufled. ii 

* From hence your Maiefltyewill be gracioufly p} afed to 
take neac, thar the great Debt which lie eh tation 
and all the Arrears which are owing te our Mac as. - 
€&€: s, do nor arife fo much from the Ie: -cucies of the Funds, 
us for want of Care in the NManazey, cut, aid Fidelity 1m 
the Application of them. i 

dite 





| C aso J 
è But fir eit hath pleaféd Alm’ ghty God to place your 
Sacyed Majefty on the Royal 'Yhro:e of your Anceftors, we 
nats fo entire a Confidense in you’ Majetty’s Goodnefs, that 
‘Ve can no-teonger fear to fee the pi slic Revenue mifmanaged 
rn fa "ed, e Accounts neghi: etea, or the Forces unpaid ; 
at we ch., rfuii depend on tr Majety’s Wiifdom, that 


Anno r Ang, 
I 702- 


siop “your © ace and Favour, will in due > 

t cbere N= ` , by punifhing thofe who have 
been th js _ dd be -ntruftin none in the Ad- 
iS’ draton ~ho ib. w Are IES, wno, for their own pri- 
t a a2. ‘whav.: pas ' contribured to the Calamity 

i oui E 
‘This (moit, 7 %0Vs Sovercign. will be the only ef- 
@éctual Mc - tõ wi 3 like Niifmanagementr for the 


utre; and ‘jer ~¥-ta make*ycur Majefty’s Reign happy 
at home, av j} rofa droue bro: d. l 
< This* ‘l] be tẹ beft“mc ins to enable and encourage 
our dur .u.s Sem ons to rai > thofè Supplies which fhall 
Le ~ec ary to fa ortyour 12 ¢eftyggainft all your Enemies. 
44 Yous we humbly ra e eave upon this Occafion, to 
rowgat our . mces to you Majefty, that we will always 
and by and affift your Maje ty tothe utmoft of our power, 
srefegying the eftablifhed overnment both in Church 
Ai qre, ma‘Ataining the ancient Glor of the En lth 
Wa .-, wa „efending the Liberties of Europe againft the 
bot le^. Ambition of F nce.’ 
© To nis AddrefS her ‘4afefty made anfwer: 
wentlerren, the Repetition of ryefe Affurances you give 
me in this Addref{s, of your Zeal for my Service, and œ 
Good of the Kingdom, is very acceptable to me. alf 
-_ Fda» ehe fegeral particulars of it, and al s have 
great regard to the R -efentations of the ` c of Com- 
-mons, and the true ntereft of England ’ 
The Mifùndei ñ.. ng between the vo Houfes was conti- 
nued March 10. by the following M; age. 
~< Mr. Speaker, we are command:d by the Lords to ac- 
quaint this Houfe, that whercas a fcandalous Paper reflecting 
on the Lord Chancellor and his Proceedings in the Court of 
Chancery, hath been complained of and read in the Houfe 
ords, of which their Lordfhips are informed upon Oath, 
that Mr. Robert Bertie, a Member of this Houfe, can give 
r me Account; their Lordhips do defire, that for thar pur- 
po e. eres Houfe will give, leave for him to appear before the 


a o Wilich dte Commons reply’d as follows. 
* The Comtons having received a Meflage from your 
Lordthips, when: | ips di in 

zordinips, whetrin your Lordfhips did acquaint them, that 
a Scandalous Po cr reHcéting on the Lord Chancellor and 


his 
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Mr. Rertic, 2 
Member. coms 
plain’d of by the 
Lords. 


Anne I Ann. 
3702. 
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his Proceedings in the Court of Chancery, has ` een corr- 
lained of and read in tl < Houfe of Lords, of which yous 
ordfhips arc intormed up `n Oath, that Mr. Robert Bertie, 
a Nlember of the Houfe ! F Commons, can ive—fom¢ Ac- 
count; Your Lordfhips de defire that for t pu fe the 


Commons would give leave “>r him toa ar f y 
Lorifhips. =e 

* The Commons have comma to 7a" ‘nt you: 
J-ordfhips, that they not b inf sy wm #19  Aeffagg, 
of the particular Matters c nee” an the farus : 
upon what Grounds your Lord? ~ , to he <i: -mo 
ber appear before you,’ ’. efire your | hips f ae 
them know what the r ure of thar- t is, which `` 


expected from their Me-nber.’ 


What follows being nece. ry to iclear p his remark, 


able Conteft between the two Hor s, ipad e in the fame 
Order of Time, as it was publi he yD" -ti eo the Houfe. 

Ordered, That the faid Comn ittee do driw uf .. is pro- 
per to be offered to the-Lomis ata Coi arenceu >` 
Subject-Matter of the Mgilage fr mythe Lordsthe qt: fM- 
ftant, relating to the Cémmiffi »ners of A ts, and rè 
Lords Proceedings in relation to the Obfervatio s of the 
faid Commifiioners. 


- — 

Feb. 16. Colonel Granville r.»orted from the Coi oa 
to whom it was referred to draw whatisp, «cr. . of 
fered to the Lords at a Conferenc _ upon the Su . rar 


ter of the Mefiage from the Loré@s tive 4th Inftant, ating 
to the Commifiioners of Accounts, and the Lords Brocee 
in ‘elation to the Obfervations of the faid Commiffioners ; 


o tnat u. ` Committee had drawn up the fame accordingly, which 


they haa tirected him to report to the Hout, wl” - 
in his Place, wa> afterwards deliver’ d inat the Clerk’s Table, 
where the fam@ as read, and agreed unto by the Hous, 
and is as followeth: z 

‘ The Commons canı. >t comply with your Lordfhips De- 
fires contained in your . 1effage of the 4th Inftant, Lecaufe 
the Commons are ftill of the fame Opinion as was delivered 
to your Lordfhips in February 1691, at a Free Conference 
upon the Subject- Matter of the Amendments made by the 
I ords to the Additional Bill for the appointing and enabline 


Commiffioncrs to examine, take, and ftare the public Ac- ` 


counts of the Kingdom; when they defired to know th 
end your Lordfhips would propofé fo your felves, bv an F a- 
guiry into the public Accounts: For fhould an RIF ry! 
tion of Money, or Default of Diftribution, 4PPCar us vac 
Accounts, your Lordfhips cannot take Co MNizance thereof 
originally ; or otherwife, even in your Judic al C apacity, than 
at the Complaint of the Commons. And fh Ulda Hk ve or 
Atut 





C ce oD 
Want of Money appear, it is not in your Lordfhips power Anno Anne 
to rtdreis ft the Grant of all A‘ ds is in the Commons only. 1702- 
1 r it :here be any Surplufage, the Commons only can apply 
t to the iar ce of the enfuing ienr. 
ould ^e Commonsg` leave tothe CommuUfioners 
L hips, n Information they can give 





@rainit an rior 2 -> er, can entitle your Lordfhips 
e-cher toau., © -"3 | an. V tfince this Metiage, the 
Coumi in youri- ı ‘ss Journals the following Re- 
foi 6 oR ane say efolved and declared by the 
‘Lords Spirit va, . +d a e:npora Yiament affembled, Thar 
€ ries Lord wf x, Auditor of t .* Receipt of the Exche- 


r, hath perfomme, © “uty of hi Office in tranfmitting 

1¢ ordinary impreft-K . s to the Queen’s Remcmbrancer, 

atcording to 4 an jen. Cufton of the Exchequer, and the 

Direétion« e #44t 8 a |: Guliel. Tertii Regis, entitled, 

AR AE fm. -~ vetten Ubfervatio: of the Courfe anciently ufed in the 

Receipt the Exg juer: Andt iat he hath not been guilty of 
any plector Breach f uft wpe that Account. 

VV hich <stoth Com:ionsa if your Lordfhips pre- 
tenued to give a ud ent of Acquittal, without any Accu- 
1 ton bro eht before’ our Lor [fhips, and confequently with- 

| rial. And that wh’sch makes your Lordfhips Pro- 
ceec 3 ct m re irregular, it tends to prejudging a Caufe 
whicS mir.: regularly b- ve come before you, either ori- 
sinally ' y Impeachmen., er by Writ of Error from the 
~w. below. “aid thérefore the Commons can fee no ufe 
of this Refolution, u uefsit be either to intimidate the Judg- 
or pre, ~‘Tefs a Jury. 
< Bur it vour Lordfhips could have judged in this -natter, 
it does not appear by your Lordfhips Journals „ac you have 
had under Examinativu the refpective Tim- ~r tranfmitting 
the feveral Imprc® tolls to the Quer. s Remembrancer ; 
without which, it is 1nipoflible to kn w whether the Audi- 
tor of tlre Receipt has doue his Dury according to the Act 
of Parliament.” 
The Lords Reply at the Conferetwe, was contain’d in 
tHe following Votes. 
< Feb. 18. Ir is refolved ani declared by the Lords Spi- 
al and I'emporalin Parliament aflembled, Thar the Lords 
ve an undoubted Right, Qwaich they can never fufter to 
be ontefted) to take Cognizance originally of all Public 
ee ints. and to enquire into any Mifappltcat™ . r Default 
i» "aavu. mof public Moncys, or into any other Mii- 
managements wh tfoever. 
€ [ct is refolved :nd declared by the Lords Spiritual and 
Temporal in Par] iment aflembled, t hat the Jeords in their 
Enquiry into th Examination of the Obfervations of the 
Comuinilthoners 
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Mund x Ann. Commiffioners of Accounts, in relation to arles Lord 


HOR. Hallifax, and in their R  tlutionsthereupon - procetded | 


k_m according to the Rules of Juftice, and the Evid&t +t t w 
before them. me vi hig 
* Itis refolved and dq ed by the Læ dsSp~-o — nd 
Temporal in Parliament affe abled, “Ih thz ^ 7 n 


their Keafons delivered at | 1 fs > sere aveu d 
- feveral Expreffions and A umen peter and |:i. 

together Unparliamentary ` . ~~  .deitroya!’ TODI 
fponderice between the two Ho .. GO tho Se ot AF 
the Conftitution.’ 

In Anfwer, the Cor tinons agreed to foulgwinB Has 
to be offered at the fre ; Confer 

‘ That no Cognizance the oru. can -of the publ. 


Accounts, can enable them tb fù yg JX ciency, orś4v 
apply any Surplufage of the v. ` Mor -y. 

* That the Lords can ‘ie tter acc tno . emn any 
Perfon whatfoever, upor. an’ Enquiry avifgng or ` all in 
their own Houle. | 
. © Thatthe Attempt the Lo ds haje made acquit Ch 
Lord Hallifax, Auditor of .:he Receipt xchequ °- is 
Unparliamentary, and not wa ‘anted bg any Precedent: A d 
the Refolution thereupon is p. unly contra 7 to wire - 
on the Records themfelves. — 

« That the Conference delire by the Co “ms, wasin 
order to preferve a good Corre ondence bet n both 
Houfes, by offering Reafons to prevent tl Lords 
-eeding in a Cafe whith they had no ecedent to warrant; 
siz the Commons exprefling the Confequences t — ppre- 
hen «? might follow from that Refolution, was neither re- 
fle étin parliamentary, or rending o dauko e pon 
Correipond between the two es, and much lefs to 
the Subverfiono e Conftirution. 

€ That the Lords delivering at ference their Refo- 
lutions inftead of Re: fons, in anf. er to the Reafoms of the 
Commons, isnot agrecabl@ro the ancient Rules and Methoas 
of Parliament, obferved in Conferences between the two 
Hioufes. k 

The Report of the faid fyee Conference as order’d to be 
enter’d into the Journals of tite Houfe, isas follows. 

< The Managers acquairfted@ their Lordfhips, that rhe 
Commons had defired this free Conference, in ord’, wa 
maintain - ~§00d Correfpondence between the two F` afes. 
And thar, upon confideration of the Keafor - 
Commons at the firft Conference, and the Æ Lordfhips An- 
fwer delivered at the laft, they took the 2oints in difference 
‘to be, Firft, that no Cognizance the Tio ds could take of the 
Public Accounts, could enable thetfitefup; any Deficiency! 


4 
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or upplyi any Surplufage of the public Money, in cafe any Anno 1 Anne 
fhould be und. And then your Managers went on to 1702. 

open tc veli e Particulars whi h they had in direction 
frimthe:: afe toinfiftt on, which t ey did in the fame man- 
nèr as . -Nppe, by your Journ; ; but added, when they 
acqu a 'raniè \,~ dips, tha «ne expreffing the Confe- 
aones-.. 7 he rohen? d might follow from their 
elution, it w harge upon their Lordfhips, 
tha rhey ` ten s- ua . quer e; but they would have 
. “heir LorG!tiips . ould have been pleafed to 
have k Tisst: .. W WY ie ~as to be made of it, or what 
bev intended sy- And conclu ca, thar, if their Lordfhips 
did ‘ontrovers any - Me Points, y~ur Managers were 


re gs i ‘m them. | 

_ The roc mac no infwerto any of rhofe Particulars 
fave to the mz er.of she efoli tion relating to rhe Lord 
Halifax; upe w ich »4ir L dh ps did acknowledge, thar 


they were „=Lourt of Enqut: y form any Accufation: 
[hat the.c Proceed BS in réia.iv. to that Lord, was no 
Trial; Tor was their Refctation au udgment or Acquit- 


tak; -tthathei. © t fti be pr ofecutec as before: Bur that 
which gave occafion tr, that P oceeding, was the Refolu- 

u ‘ef -rt Houfe of; Commo s, which they found in the 
Pra ` ‘aes, ref€€ting upon a Member of thcir Houfe; 
and th <uj»nm ey thought f . to give thetr Opinion, which 
they dtu'ir .neir legiflative _apacity. 

To. ach the Manar ers rephted, that their Lordfhips 
“asar, in the ~-€ f.0ns, declared, that they had pro- 
teec<4 according tot e Rules of Juftice, and the Evidence 
that was o.‘ore them; the Commons could put no other - 
terceeration non it,.than that it was intended as a ~udg- 
ment: And no Judgment craid be made, wh’. cnere was 
no Accufationl; ard if u was not a Judgme., $y cexuld 
not imagine what ir. tendto _ ee a | 

< As to their Lordfhips delivering cheir Opinion; the 
Managers obferved, it was againff the Rule of any Courr, 
that any Judge whatfoever, fhould deliver an Opinion in a 
Caufe that might come before him; and this Matter might 
hereafter come judicially before their Lord fh ips. 
¢ And the Managers obferved the great difference between 
the Refolution of the Commous, and that of the J-ords. 
‘I - Vote of the Houfe of Commons was but in order to a 
Prafe ution, which they. can never Vote, without declaring 
tlh=“ me- and. they can never come to be J es of it. 
DA uuu oF i AMons is the Grand Ingqueft of the Nation ; 
‘and every Grand _ ry that finds Bix Fera upon an Indict- 
ment, does by thar « cclare the Man guilty. But the lords 
ave a Judicial Ce sacity:_and their Refolution before an 
‘Tome il. ; NET m Accutation 
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Ansað 3 Ann, Accufation brought, is prejudging the Caufe th ‘t may come 
1702. regularly before them. And ne of the Manave in fpeak- 


ing to thefe Points, weve frequently int -d . their 
Lordfhips. 
© As to the Obfeivat. m the Com mah. ' 


Lords had not examined.  refpective mieguyd > nit- 


ting the Impreft-Rolls to th. Queen’. Emer ‘pr 
Managers faid, that, as their Reg ‘on no 
Judgment, fo this Conf nce , P tto w 
the Riittake of their Lor . ££ efolution. n 
the Dates upon the feveral I WR st o = rani- 
mitted to the Remem$ - r; that they” or hendgd sher 
were itill two wanti ,. That thethr `. thit were# nf. 
mitted, came not to the Re ora cer ti! »Januaryś.. 


the two firfton the 23d, tbe laft ¿nth ,;th The firft . 
thefe three Impreft-Rolls¥ as M eyg pe tothe 21ff of 
February, 1700o. and fabl <~r’e in ce = ear of the 
hay of Queen Anne; «tik hfhewea that >: oll was fo 
far from being examine n“. t. anfmitted jn time, ti was 
not made up till fince ' ys Wiajefty came to the Cro ” 

< That as the Cuftém for: ierly «-as b so fet dow = 
‘Time of the Examination oi thofe 1's: s; fince Mr. Carles 
Montagu came in to be Ai ditor, h fer down the Men. 
but not the Day: And fince t;e Lord ideWifax wos *- , 
he had fer down neither Mon: nor Day. d 3 Ex- 
wale! aa, on the three laft Impreit Rolls the Cler të- Pells 


had put down no time at all. 

< To which a noble Lord in ^o Defence 
“Chat the Lords Refofution was well o nded, tance the ads 
1 Rolls themielves before them, and Proof ath ; 
that "v the Words of the Act, the Auditor w  to_tranfinic 
the Im _ olls to the Reme : rancer Ha - early, ac- 


cor gt m: 'ùal Courfe of the Ex .oyyer; which is gjght 
Moitths, and fou fonths; thatit w: ot his Duty to tranf- 
mit them immedia ly to the Re iembrancer; becaufe he 
was to icnd them tc the Clerk fthe Pells, who's to exa 
mine and dign them.’ And it c-‘inot be imagined, the Au- 
ditor fhould be tied to a certain’ Time, to tranfmit the Rolls 
to the Remembrancer, becavie they mutt frit go through 
another hand; and he new r took it, there was any Oc- 
cafion to put down the Tin’e he cxaumined them, for cat 
would appear from the Time othe Delivery, and Date of 


Roll. 
* Tha; Scre was one examined by the Cledk of the vts, 
ic gth of July, and not delivered rill the -qu ur = aiu 


which he did not take to be the Auditor’: fault, but took it 


a 
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so er Offices, by the Commiffioners of Accounts. anno 1 Ann. 
“shi.c Lofs had happened by not tranf{mitting thefe 1702. 
having been iflue i forth for many Years 


ht Month , ind Four Months; yet by 
TT ~yieved çp «ce a Year; and that he had 
din h è pec. 
Te ct. fre unc ar-~ ‘“ourf òf the Exchequer, in the 
De ant, to be’ n:can. that the Clerk of the Pells 
tra a he $31 direét Contradiction to the 
. G TH s-e., uditor fha ı it. And the ancient 
Cov f€ ofthe xéheq- ot having bew obferved, was the 
C aion of in that §. at that they thought Laws 
n se made rto g ervat . That indeed na Pracefs could 
iffue, till the ol's w vetr. inj d; and pofiibly that might 
be the Grou € e A gpunt «+ =: Seen fo long unpafied, to 
the prejuds orthe P iblic. In .n his Lordfhip’s Apprehen- 
on er was no oofsto th `€ «+, by not tranfmittin 
t Ro s, might probabl be thcn n of his Lordfhip’s 
Megia*ting his Dat °? . 
hile thefe Difpu «e betwee 1 the two Houfes were in 
agit ion,Arer Majeft  scing de irous to have an end put to 
th ~ >, ord - Mr. Sec etary Hedges to acquaint the 
Com ` , f° „he delired r .ey would give all poflible Di- 
ligence - *.c Bufinefs depe ding, her Majefty finding it ne- 
= “wy fe the public Aff urs, to put an end to that Seffion : 
Spur which zbe; --f-'.ed on an Addrefs to her Majetty, 
fhumet'v to lay before her, That they had already difpatch’d al) 
the neceita. ` Bufinefs before them. ‘The concluding De at 
length came eb. 27.) when her Majefty went tothe ?.oufe The Royal Af- 
of rds, and fending for the Commons, was ~"' :died to give fent given to 
her yal Affents ’ s tollowing public Bills, esz. An Añ for feveral Acts. 
granting to ber Majek)  -ral Sub ides for wrying on the War 
againf? France and Spain: Im AE for gı anting an Aid to her. 
Migjefty, by Sale of feveral An mities at thi Exchequer, for carry- 
iug on the War againft France wd Spain: An Act to enable her 
Majgfty to fettle a Revenue for fipporting the Dignity of his Royal 
Highne/s Prince George Hereditarm’ of Denmark, in cafe he fall 
luruiue her Majefly: An Act for ci ttinuing the Duties upon Coals, 
Culm and Cinders: An AG for g” nting a Supply to her Majefty, 
by Jt veral Duties impofed upon Malt, Mum, Cyder and Perry: An 
Ati foi preventing Frauds in her, Majefty's Duties upon Stampt Fel- 
lum, chment end Paper: An Att for Advancing tA zale of the 
TOJenea rjtates imtreland, and for Vefting fuch as remain unfold 
by the pay Trufiee.. in her Majefty, ber Heirs and Succeffors, for 
fuch Ufes asthe fame : yere before Vefted in the faid Truftees, and 


~z the more effedua!l, Seling apa Setting the faid Eftates to Pro- 
Mm 2 pelante, 


jjge anfwer: 1, That tho’ Half-Yearly 
~ig 
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Anao r Ana. ftefiants, and for Explaining the feveral AEs relat ng t 
_ £708. Bophin and Sir Redmond Evercrd: An AE for tive ` 
Adorning the Cathedral Church of St. Paul's, - 
Explanation and makin} Effetiual æ late Sta*ute 
Haven and Piers of the « rough of Great Tw 
firming the Rights and Prin ‘leges of the 


for making the River Cham, ‘as ‘Gr wy oy C 
bridge, more Navigable rom ,' _ an’ s-Mdi 
the Univerfity and Town , a ans s for ~ kaini 
a Claufe ix an Ait, made in, e seventh Year c’ swe 
Reign, relating to Berg 5, to $ eh sc aw 
upou Irifh Linen: An er the better actin? Ejas -. 


the Queen's-Bench ayd Fleet Prifo `` nA or panijni ~ of 
MAcceffaries to Felonies; and Re ` | s of fiolen ~ 5, gnd fo ç- 
went the wilful Burning and Define w of ap An AE fore ve 
better Repairing and Angean 4: 1 Hig -weyvs rom the North 
End of Thornwood-Cummo®< 1: eodforg in `e’ wanty of Effex: 
in AGR fer continuing fora y ‘+s for exporting Lx ‘ter, and for 
Eafe of Furers, and for. ‘: or pnd ma ing mere eñ l 

AF relating to Vagran’ sar Act fo encouraging the Con ump n 
of Malted Corn, and for Tie bet. er pret.-tine the Running of Frenci 
and foreign Brandy: An AEE for Takin. <" Examining and Stating 
the Public Accounts of the K.igdcm: n AF for wWareiue the 


Time for taking the Oath of A uration, hfe for 2 ita- 
ting and Indemnifying fuch Perfo as have nor tha fame by 


a Time limited, aud fhol take the “me by a Time to ' &puiMed, 

and for the farther Security of blr siefiy s Perfon, a. the wm= ` 

ceffion of the Crown in,the Protefiait ` vl EXIN Ki ie 
_+he Hopes of the Pretended Prince of Wales, an all ot rene 


ba Pay emie Quarters in Englan - & for the ef- 
fettual preventing tnc Abufes and Frera. erfòons emmploy'd in the 


ip pp eine : ' 
Edward Whitaker to account for jucy Sums of Public Moncy a h&ve 


€ My 





as well. 2 
"Thar no pty ords and Gentlemen, i 
olls ~> P ‘you My hearty Tharks for the great Difpatch 
nt wave given to the Put ic Affairs in this Seflion, 







u 
Oo. ‘ah \dvantage extrer ely material at all Times, 
fhould be fhall find th “ruits of it this Year in the 
thy ` Pscpar- JONS. 
fal. a8, tlemen_of the Houle of Com- 
` arua, S~ he Si Gplies with which you ena- 


arry on the .vu. ; it fhall be my Care to have 
fhoulc a.. _ applies to the Ufes, for which you have de- 
nem, ‘and to the beft + dvantage for the Public 
of hav epofed great Confidence in Me = 
allowipg 2 unufual a- - | de, as you have in the Claufe 
of Approp: ‘atic. 3 E- t1] im rove all Opportunities in the 
< Ufe of it, r the Tone - ‘true Intereft of the Nation. 
< I muft ur ner ` ke no. $s you, That the Readinefs 
€ you ha .-¢newn ‘a the Pri made for the Prince, is a 
t very fenfible GY igatio = Üe 
i.” * My Lords and G ~wntlemou.,n. - 
= * I defire and e from you~ That you make it gour 
BufinefS in your íe - al Cour tries s continue and preferve 
the Quier and Sati faction c č my S jeéts: I hope fuch of 
tins rave Āe Misforr e to diffent from the Church 
of Kaglann will reft fec wre and fatisfied in the A& of 
Tla on, which I a’. refolved to maintain: And thar 
zil ai se who have t'e Mappinefs and Advantage to be 
fiue Church_ © Br sand will confjder, That I have had 
wy Educz fion in ıt, and that I have been willing to rra 
reatr ~ ards for its Prefervation ; and therefore the ay 
e very fure, I fhall always make it my own pr -cicular 
Care to encourage and maintain-this Chv~ fi as by Law 
e®>blifhed, ard _very the leat Member «: si, nal ir 
put Rights and Pr. < SECS 5 and upon zı Occafions of Pro- 
motions to any Ecclefià tical Dignity, ¥ fhall have a very 
jait Regard to fuch, as are erpinent and remarkable for 
their Piety, Learning at. i conftant Zeal for the Church ; 
that by this, and all other Methods which fhall be thouglit 
proper, I may tranfmic it fe -urely fettled to Poftericy. © 
< Ethink it might have be:n for the Public Service to 
have had fome further Jaws for reftraining the great I.i- 
cence, which is affumed, of Publifhing and Spreading 
‘candalous Pamphlets and, J.ibels; but as far as the pre- 
© ium, wsw extend, I hope you will all do r Duty in 
€ yuur repectiv Stations to prevent and punifh fuch perni- 
€ cious Practices. . 
< Above all othe - Things, I do recommend to you Peace 
and Union among ire as the moft cffe¢étual Means 
* that 
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Anno 1 Ani, ` 


1702. 


Queen's Speech. 


The third Sef- 


Hier Majefty’s 
Speech to the 
Parliament. 





€ that can be devifed to difcourage and defeat tk : Lg’the Lørd 












€ our Enemies. “hryg and 
< I mutt not conclude without acquain —~ - At fil 
$ pps Direétions, Th! * my Part of all tl .. Yag fhe 
4 have been or fhail be t ken during’ this”; ' for Coi- 
* entirely to the Public Sc: zice; and F’ A AIEE 
€ venue will not fall fo fho.. butat — pm- 
4 defire, to contribute yet farthe. l in 
t- ` - ’ : 
After which, the Lord- our,” by her p 
=e prorogued the Parliament to» Yhur `" 2d of 
pri. i: “ re 
On the oth of November, the en o ned the St 
of Parliament with the following Speech: 
«€ My Lords and Gent: 
z Have called : you tog as 1ug1 ' ought you 
y could conveniently ` out of . our ž > Aes, that 
no Time might be lot -h  .Wp our | ‘oparation for car-. 
rying on the prefenr, ` in which l:do not doubt g 


A AAA 


‘*which you fupported me in this War, and th: Ai 
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your chearful Conctx.ence. fince we ç .nnor but be fenfi- 
ble, that on the Suce«fS of it depe: % our own Safety and 
rig g sng, and th ~£all E a1rope. l y 

< I hope I have improved tie Confi ct you oled in 
me laft Year, to your Satisfaa’ n and thes  rtage.of us, 
and our Allies, by the Treaty w‘th the King o — tuzal, 
and the Declaration of the Puk `of Sav , wh. | 


great meafure may be imputed tc PRUNES wea 
mee! 


w which you trufted me in the Conduét of it «nd we 
canne fufficiently acknowledge the G dnefspf Almighty 
God, who . leafed to afford us fo fair a Profpect as we 
no. , “nging it to a glorir d ipeedy  - 
clufion. 
< I muft therefore defire you, G ntiemen of the Honafe of 
Commons, to grant me {ych Su' plies as fhall be requifit 
to defray the Charge of the W ar in the next Year, with 
regard not only to all our ormer Engagements, bur 
particularly to our Alliance }} ely made with the King of: 
Portugal, tor recovering the Monarchy of Spain from th 
Houfe of Bourton, and reton n, it to the Houfe of Auttria : ` 
Which Treaty being in itfelt of the higheft Importance 
imaginable, and requiring all p fible Difpatch in the iig- 
ecution or it, has necelfarily occafion’d a © -ent Bor ca2 te 
even in this prefent Year, tho’ not fo muc ası "i Te- 
quire, and for which, I hope, we fhall, ¢ amply recom- 
penfed in the next. — 
ic 
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vfidie$ which will now be immediately requir’d Anno = Arta. 
{tance of the Duke of Savoy, will likewife oc- SZC3- 
neceflary Charge . 
_s«akg notice to you, 1: t o” no particular Pro- 
i. YU: ` in the laft Seflio' , either for the Charge of 
tå- “fo, ‘ition to Por al, or for that of the Aug- 





err, rgd the States-General, yet the 

yo tam, - + ^4 4 „art, have held out fo well, and 
ow wie: © *=s has prov’d fo confiderable, 

“nd the «© Il not be in debt by reafon 


of ch. ` ÒF- nele additional Services. 
Stray un:teoblerve to you, That tho’ the Funds for 
(wa GoveMmnengare $minifh’d by.the War, I have, in 


~Ajunctio ith the States-General, contributed out of 

y own Retenu, towr_«c for e Public Services, and par- 
ticularly th Syppe't l} `- ‘cle of wabia, whofe firm 
Adherenee o nel yw ù Allies, nder the greateft 
Prefflur se di very, well aef our feafonable A firftance - 
And I hall ftill = car u engage myfelf in any 
pftneceflary Exyence c my that I may have the 


more tofpare to rd. ihe Ei feo. . Subjects. 
< My Ports an - entlemea, 

€ heasetly wifh f me eafy ah © chargeable Method 
o> ee ends r the {pe :dy and effe&tual Manning of 
© the Fleet. _ A 
$ Prt afo recommen? co you, to make fome Regulation 
fas į * venting the exce dive Price of Coals. I have exa- 
anina this Mar | a taken particylar Care to appoint, 
Cranvoys fisr that Service; but the Price has not been j> 
the lea. “bated, notwithftanding a very confiderable Ouan- 
tity has been impagted fince that Time: ‘This gives great 
Ground of Sufpicion there may be a Comb* «tion of fome 
P ‘ns to enrich .wemfelves by a gener. Vppreftiu of 
otiers, and particwlarly the Poor. “Twill deferve your 
Confideration how to r8medy this great Inconvenience. 
‘And fh all your Affairs muf yecommend to you as much 
< Difpatch as the Nature of hem will admit: This is neceffa- 
€ ry to make our Preparatiot.; carly, on which in great mea- 
fire depends the good Succe.” of all our Enrerprizes. 

¢ I want Words to exprefs'to you my earnett Defire of 
ing all my Subjcéts in perf €t Peace and Union among 
themielves; I have nothutTg fo much ut heart as their 


` 

aq 

© Welfare and HappincS: Jet me therefore defire you all, 
< pam 

£ 
a 
4 
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he ‘cou wi er avoid any Fleats - ivifions 
that m: ifappoint me of that Satisfaction, and give En- 
couragement to the common Enemies of our Church and 
State.” 
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On 


Aano2 Ann'* 
1703. 


Commons Ad- 
dreís to the 


Queen. 


Qaeen's An- 
Iwer. 


Procecdings on 
the Bill againft 
Occafional Cen- 
fermity- 
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On the 11th the following Addrefs of the Hor “gns ot 
mons was prefented to her sagt 
< Moit gracious Sover: ign, e your Maje I ave 
ful and loyal Subjects ti = Commons in P liam“ which 
blea, do humbly return yo: r Majefty our merai FC applied 


for your Majeíty’s moft graci us Speech 33 > y, wn Re- 
We are truly fenfible ot ur M _ mav P ea 
-s to bring the War to a gloriov Jale. bas People 
which your Majefty has given ne eo Pope) os 
great Wifdom and Conduét, in engaging t — NT cen 


tugal and Duke of Savoy in your Alliances So%  .co.ering 
the Monarchy of Spain from the Houfe of Pr T'ON, buu ~i « 
{toring it to the Houfe of Auftria. ~ 7 
i We do moft gratefully : ckneæewledge ourYiajefty’s 1. 
gular Care in the good Man per ` an 2 ir of © 
public Money, whereby” a je-y’s E. hequer hath 
reater Credit irf this id nF a Wa. !Ni was cr 


nown in the mət flou r "Times €f€ Peace; nd your. 
moft fignal and unparal rag ana @oodnefs to your 4 
People, in contributin, of yous own Revenue towar 


the public Service, pffucula ly Yor  -ajefty’s moft feafon- 
able Affiftance to th* U.--le of Swabl.. 

«© The many Bleflu.. we enjoy undiy your Majefty’s moft 
aufpicious Reign, and your nder Rega to œ general 
Welfare and Happine({S of your ‘ubjects, ju requ“re our 
utmoft Returns of Duty and Gra ude. And yo *A-jaity 
may be affured, that your fair al Commons ..2 
porr your Majefty in your Alliances, “ually en 
- r Majefty to carry onthe War with Vigo , to > ch 
nothing can more contribute than a firm Union ong our- 
felves: VWe therefore crave Leave further to affare your Ma- 
jettv That vr -ill, according to yo ~ fajefty’s Defire, care- 
tu y avoi any rears or Divitions tha ive Encor e- 
ment to the common Enemtes of the rch and Strate. 

'To which her Mayjefty anfwer’ . 

t Tam weil pleafed with you Affurartces of fupporting 
€ me in the prefent War, and yr ur kind Acknowledgments 
< of my Endeavours to bring” to a happy Conclufion. 

< You may affure yourfel cs I fhall always purfue the 
© True Intereft of the Kingdom, and omit nothing that 
© promote the general Welfarc of my People.’ 

Cin the 25th of November, a Motion was made in the 
Houfe of Commons, for bringi g if the Bill againft Or- 
cafional Conformity : Great Oppofition was. ade * j he 
Court was acaintt ir, but it was carricd by “i great fajority, 
that fuch a Bill fhould be brought in. So a new Draught 
was formed. Init, the Prear ble, that tas in the former 
Bill, was kcfi out. “Phe Niama befide the tamily, that, 

edi 





(C 28r j 
made a Con tick, was enlarged from five totwelve: And 
the ine fet . thofe who went to Conventicles, after they 
had e ved i. c Sacrament, befides the Lofs of their Em- 
ployme , .> rought down to fifty Pound. The follow- 
Ing Spee ‘gs ?1ade by Sir Johnfeackington on that Oc- 


Anno z Anns 
1703- 


cafion, an,’ lems. *o contain the Senfe of the Majority of 
c=. 


tha fe. | 
* Mr. Spe- icre Yiajeft¥ has been pleafed in all her 
Spe*ches, *o pik .. 1o ‘nfany Affurances of fupporting the 


“rch. J —..~Yand as by Le- . sftablifhed; and alfo fuch In- Speech thereon. 
to 


ftance. “azxeing punctual] er Promife in this Particular, 
rMat J thie Cae very juftly deferves the Title of Defender 
wr tre.-Paith.. = > defire to fee this Bill fucceed the laft 
&% — ms of P ~ iament\ was fufficiently fhewn by the Prince 
e Denmartk’s confeut Arte. danc : upon it; and 1 believe the 
Reafon why fe èe Per sw: Jii wa becaufe the Queen 
feemed to e& -afe ir. - - Èy : 

* But - y, ontler@n,le u ,;qpfider, he w this Bill came 
© be loft? Why nr ‘oor he. ‘=: Lord. were by turns 





ù be abfenr? Th iftar ia e ` ti- Bill imputed ro 
teir want of Atteùgance when me tim ey were 

s{ired to be out of ı. ay. And ~ *t nota iha e, thar 
we, who have given feurfcore M` ns. of Money for the 


Prefrwati of the Pforeftanr Religion, fhould have trim- 
ming at laft ina Bill to preven: Hypocrify ? 

tit sas a Law among fe Athenians, that when any 
“Mutiny o7 Difference arofy im the City of Athens, the In- 

-havita::. thould take one, ‘ide or other, or elfé they banith’d 
ther. the City : And truly, Sir, when "Members of Parlia- 
“ment, aa? Minifters of Strate ftand neuter in matters tha. 
nearly concern the Intereft of the Church of England, and 
Jhave not Courage to~own their Opinion, I think they very 
well deferve to.be md out. Every * Ge, i.n h re: 

fènt Tip to give his Vote, and when he declines that, he can- 
not be properly faid to ferye the Place he reprefents. This 
I take ro Be the worft forto: Cowardife. 

R But pray, Sir, let us en uire into the meaning ofall this 
trimming. Are we afraid to difoblige a Party of Men, that 
are gainit the Church and Gwernmentr? Whofe Principle 
of hatred and malice to the Family of the Stuarts defcends to 
© -2 Yy Inheritance? Men, Sir. that offer’d open Violence 
to her Miayjcfty’s Royal Gra ifather; Men that have nor 
only the Impudence at this time to juttify thar act, but to 
turnt.. day of his Museer itto Ridicule, and kee: Cait’s- 

~-Head-Fe:te in ti City. And can we imagine thar thofe 

who are Enemies to her Mayjctty’s Perion and Ojtcce, and 
thart were for nindering her from coming to the Phrone, 
would not be gladofany Oppor inity to fhove her out of ir? 

Dome IIL. Sn t Are 


Sir ponn 


Packington’s 


* Defigned a- 
gainft fuch as 
withdrew into 
the Speaker's 
Chamber, when 
the Queftion 
was put for paf- 
fing the Buil, 


= 
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€ Are thefe the Men to be countenanced an . encouraged ? 
This, in plain Englifh, makes me believe ths Miniftr has 
too great a Refemblance of the laft; that mr T ord .——d 
is riten from the Dead; and now become Wri ınifter of 
State. D 

¢ And now I am upon ghis Subject.45. ve me icave to tell 
fome Gentlemen here, who have beria Y ` ga ring 
againft Perfons for taking Placesirf e. Re'gn, thagit is 
a Reficé&tion upon them to ld and = ni.rue- _cir Places, 














in the Company of thofe- i¥t cy have, n Cc “ 
againf{t. . 

e: They may remember, if they pleafè tore cme Low 
guage in the late Reign Sir, you tutn this G ntle- 
man out, or elfè I cannot f rve vpu.- —A f any le- 
man was in the Intereft o thg. rc f Fngland, te -a 


fufficient Fxcepti againf ; lis. | tmpc, d. No Gende- 
man of that P». ciple wis fher |}. ght tt ea Deputy- 
Licutenant, or a Juftice o t.c-Peace. w ould ta 
the fame Ref iution, an? . £ fame & ipit, things might 
better mar ged thaņ the are. 





< Idi, wonder ar fo many B—~—ps againft this Br’, 
but the wonderc a when I coy ffdered whom they owe d 
their Prefermenr, se A, B=- p of ER I 
think, was promoted to tk at See by my Lord S—— '’s Inte- 


reft; and being asked what Reafons he had againft,this Bill, 








replied, he had not well confider’d the Bill, thar m 
Lord S————d told him it ou t not to pafs. 2 
was avery weighty Reafon forthe ead of our Ch—— to 


ive; and yet, I dare fay, none of the reft of the ould 
Five a better. One would be provoked, by rhe! ehaviour 
of the B ps, to move for leave to bring in a Bill for the 
Toleration cf Ep cy; for, fince they are of the fame 

7 ey na the Diffenters, it 1 ‘uft, I chr that 
they fhould ftand on the fame foot. 

* Now, Sir, give me leave to anfwer fome Objections made 
againft this Bill. The firft is, ‘hat it is unfeaionab!e at this 
time. Why unfeafonable? Is rt not as feafonable for us to 
pafs a iaw, for the further fence of the Church of Eng- 
land here, as it was for Sco and to pafs an Act laft Seffions 
for the Security of the Kirk there? Why unfeafonable? 
Does the Succe{s of our Ar ns abroad, orthe levying Money 
at home depend upon it? No Gentleman can fay, that either 
of them do; and fince there can be o Objection made againit 
the Goodnets of the Bill, why fho ` w> eferth putting 
it in execution ? 

‘ Another Argument againft this Bill, is, that it will cre- 
ate Divifions. Are we to allow a Schifmto avoid Divifion ? 
“Phe Diflenters hold it law ! tq communicate fometimes, 
and 
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and if o, w: v unlawful to communicate at other times? But Anno 2 Ann. 
oh. -fear Wotfending Diffenters is to be urgedasanAr- | 3793- 
gume «an ~ provoking the Church of England: Either 
the Min‘. , mvr think we are fò ,zood-natur’d, as not to 
be difplea -+ t.a. y thing they do, wr eife that our Number 
i fo inco. fieeéxibie that they do not value it if we are 
i d: ~= -rops ; 
* Anorher : [----acainit this Bill proceeds from the 
Number a. Strengts of fhe Diffenters. This I take to be 
mY cnt Argument f.a th: ill; for, if they are fo {tron 
and nu ie. 1, itis high time for us to guard ourfelves again 


whem -:+ 7 arpeal to every Gentleman here, whether one 
Difen- `n Piac. +s nor capable of doing more mifchief to 
the Church Eirgla `d, than ten out of it? Suppofe, Mr. 


Ss> ker, tne Dik er ha the power in their own hands 
(as they will certain'v in s frurt tim if not reftrained) 
would the mit che Ci. u “hof England ii. o Places of Truft, 
and into Legiflatv re, Wk ən Occanonal onformiry ? 
< Her Majefty haseen fo ge —xpusas to on. *r what further 
‘uriry they thi fit for the. Kelizion in tland; how 
mes it, thar fome Gen:lemen . el eos her Ma- 
yefty fo much concernes to preferve ell 





igion i ¢ is not 
of, and f unwilling tg grant aS -urirvy for the Chu.ch in 
which th peéts to be faved? According to this Method, 
one might expect the Scotch Govenant to be brought again 
into England, and that the Presbyterian-Party of that King- 
dom, 7f,ould remonftrate (as ehey did to her Royal Grand- 
father) the necefiity of having one Religion, and one Wor- 
fhipsin both Kingdoms. 3 

< We lave been under great Expences in keeping thei —- 
Gentlemen out, and, have been traduced as Perfons detigning 
a French Government; and all the Return we are like to 
hay -~ our Segyi^ -And Sufferings, in our “a:“-< and Rs- 

utarions, 1s, thar thefe Perfons are like at laft to become our 
Fanes, which isa very great Difcouragement. 

Mr. Speaker, I take ti is Practice of Occafional Confor- 
mity, to clude the Force «f one ôf the beft Laws made in 
the Church of England's L -fence, that it is f{candalous and 
knavifh in itfelf, and I will p. tend to foretel rhis; that, by 
the Benefit of rhis Occafional Contormity, the Diffenters will 
come to be the Majority of this Houle ; and then I will ven- 
ture to pronounce the days of the Church of England few. 
Thar I may not tee fuch difmal eficcts of our pretended Mo- 
derarti&n, ] hear” „ah Succefs to this Bill.’ 

On a Motion to give the fuid Bill a fecond reading in the 
Houle of Lords, it was thrown out by a Majority of 12. 

On the 27th the Commons voted 40,000 Moen to att in Supplies granted 
conjunction with the Allics 10,000 Augmentation-Troops 

s ‘Nn 2 tor 













Aono `a Ann. forthe next Year’s Service, 1704; and 7oooF ta 1 o 
_ ¥703. Horfe and Dragoons for Portugal: And that 1,501,090 . be 
granted for thefe Forces, Guards and Gari ; Pay- 


ments to the Allies. Two Days after, t o7 40,900 
Seamen, including 5o00 Marines, forthe 4 "€ 1704. ` 
Mr. Secretary Hedges acquainted the o ¢ 30t at 
her Majefty had been pleas’d to give t . wert t cir 
Addrefs about ftopping all Correfpon Fra e,‘ That 

< fhe thought the Continuanc ft e€ {top of all | ette 

« Trade, and all other Corré ndence witht, n I, 
€ neceflary for the public Good, tħat fhe wo orthwith ¢ 
€ give Orders to her Minifter at the Ha ue ni  ponft 
€ with the Strates~General,as the Comm fir’ ° Tre fame 





Day the Houfé voted an/\ddr t e M eftys affuring 
her, they would provi e fpi the 2 n „ood uch Allianees 
as her Majefty ha ma =,'g “ho ' ma , . th the Duke 
of Savoy. ? r 
Several Men f War havi ~ _ n loft in the great Stor 
which happen’? about this = q ¢, pee u - imoufly refo e 
Vote occafion’d < That an ”.udrefs be ented to her y ‘ity, exprefii 
= the great the great enfe the “ouie had of the Calamity- fallen upon 
Ts the Ki dom by tł.. violent Storm, and that they could ' 
not fc. any Dimi «=. of. er Majefty’s Navy, wi hó mak- 
ing Provifion to repair tht.” me: herefore t ey befought 
her Majefty, that fhe would mediately give Dire oar kar 
repairing this Lofs, and for building fuc ona, ee as 
her Majefty fhould think fir; ahd to affure er Majeft , that . 
at their next Meetingsthe Houfé would effecétua ly make good 
that Expence; and would give Difpatch in raifing the Sup- : 
p ies already voted, for making good her Majeíty s Treaties 
with the King of Portugal, and all h Majefty’s other Al-. 
lies, and wo confider of effectual. a s for promoting of 
, f managing her Majefty’s 4 Ro, }, for, 
encouraging the Seamen.* 
Land- Tax Bill December 17. Mr. Speaker w` h the Houfe we t up to 
pais’d. attend her Majefty, at theHoufe of Lords; and being r - 
turned, reported, that her M efty had been pleafed to 
give the Royal Affent to sn &, for granting an Aid to er 
blajefly, by a Land-Tax: and terwards to make a moft g!a- 
cious Speech to both Houfes, of which he had defired and 
obtained a Copy, which the ~~ tothe Houfe, and is as fol- 
lows, viz. 





€ My Lords and Genticmen, 


nancy Nie gaa c Think it proper, upon this Occafion, tu acquaint you, that 
@o Ae F t I have had unqueftionable Informations, of very iil Prac- 
Totland. € tices and E carricd on in Scotland by Emuflarics from 

‘ France, which might have d extremely dangerous to 


the 
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t aceo hefe Kingdoms; as you will fee by the Particu- Annoz Ann, ~ 
lai. v ichi all be jaid before you, as foon as the'feveral Ex- hi a 
amin. \ us, c¢lating to this Matter, can be fully perfected, 
and ma ‘> jk, > without Prejudice. In the mean time, I 
make m 1; but, by this feafonable Difcovery, I fhall 

- @twrive Sich direétions for our Security, as will ef- 
feftually prevent - ny-ill Confequences from thefe pernici- 
ous De“gns. 

‘ -“~sa.temen of the oufe of Commons, 

a rre 7 fnfible of your reat Readinefs and Affection 
for the py iċ Service, by prefenting me fo early in the 
* Seflions with . confiderable part of your Supplies: I depend 
€ entire y yæ . =ntinuing v ith the fame Zeal to difpatch 
€ the renfainder @f th, mj. that IQ e may be prepared to 
« 
4 
E 


p” +i 
A AAAA AAA 


pre the fpeediefE Antasce toi ur . lies, -and to defeat 
the malicic..s Defign: > ur, ine ` s; cannot be more 

inguftrious to co ive . Pain o this, .ingdom, and of 
‘ the Proreftant’ cligiorl, t pJ all al» s be vigilant 
‘2 careful oF their .p. tent Prefer ` n, and for 
‘echeir futmre ecurity.’ 


Refolved, Nemine Contradicente, T + a humble drefS Yote thereon. 
be pr n to her Majefty, re -ñin e Thanks o this 
Houfe, for her moft gracious eech from the Throne, and 
for the communicating the Di overy her Majefty hath made 
of the wicked Defigns againft Government; with affurance, 
- that this Houfeé will ftand by, and fupporrt her Majefty, and 

her Government, againft all Pretenders, and all her Ene- 
“mies whatfoever: W hich Addrefs was as follows. 

€ Moft koea Sovereign, We your Majefty’s moft du- Commons Ad- 

tiful and loyal Subjetts, the Commons, in Parliament af- drefe. 
 fembled, do return ‘sur Majefty our m kosib 

hea ty` Tisaaks,“tor your moft gracious Speech from the 

Throne. 

* We re truly fenfible ı f your Majefty’s great Goodnefs, 
a d of the Confidence you repofe in us, by communicating 
the Difcovery of the ill Prac*ices and Defigns that have been 
ca ied on in Scotland, by En*¥{flaries from France; whereby 
we have an Opportunity to repeat our unanimous Refolutions 
to ftand by, and fupport yane Miajctty, and the Succeffion 
in the Proreftant Line, as limited by Law, againft all Pre- 
tenders, and all your Majefty’s Enemies whartfoever. 

t We want word *. expels to your Majefty, tl . detefta- 
tion We have oi i. Confpiracies and Attempts, to dilturb 
the Peace and Prmypcrity of your happy Government; under 
which, we muft think our Security fuficiently provided for, 
fince your Majefty has been »+.'vafed to give fuch direétions, 
as may prevent all ULCo quences from them. g 

t 
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‘ Tr is a great Satisfaction to us, to fina, thar the Supplies 
we have already given, are fo acceptable to 1 our NV.av7y : 
We fhall go on with the fame Readinefs and Zea} v dif- 

tch the remainder af them, that we may a le vur Ma- 
-fty to give the fpeedier Affiftance to your ` | ,° ad to de- 
feat the malicious Defigns of your Encmics — 











< Your faithful Commons can never e l „aif 
truft of your Majefty’s Vigilance an ~. for the Prefer- 
vation of the Proreftant Intereft in general, ofthe oœ archy, 


and the Church of England, ` + Law eftabli : a 
humbly beg leave to allure y r Majefty, that ~- T nevey’ 
be difcouraged, bur will continue inceffan ` -ouf=fmdca- 
vours, by all proper Methods, to tre a «c the -urely 
fettled to Pofteriry.° 

The zoth, Mr. St _o. cepa te , t tne Members ap- 

inted to fearch t L s, yourt 3° asto eir Proceed- 
ings in relation t frthe K amiy Stic. apy Per, wh are 
difcovered to h: ze a Defign agai. her Majefty Governs 
ment, had fea~ aed the Loy Journals aceordingly ; and h 
read in his `. lace what - had found th , and del 
ed the fa’ .cinarthe -abie ; wherethe fame wgs again read. ` 

A “otion bejng ma '*. and the Queftion being propoied, + 
Th- an humble T.A  prefented «o her Majefty; tting 
ferth the great Concern 1.. s Houfe hath for N aj S 
Koyal Prerogative, and the_ folution of this Houfe rd fup- 
port the fame; and that no Perfons accufed for Crimes, who 
are her Majefty’s Prifoners, win os to begaken our of the | 
Cuftody of the Crown, withour her Majetty’s*leave ; and a 
Debate arifing in the Houfe thereupon; _ | > P 

And a Motion being made, and the Queftion being pur, 
thar the Debate be adjourned; it pal in the Negative. 

Then the mein Queftion being put; Refolved, that an‘ 
humble Addre{s be prefented to her Ma fert the 
great Concern this Hou‘e hath for her Majefty’s Royal Pre- 
rogative, and the Refolution of this Houfe to fùpport the fame ; 
and that no Perfons accufed for Crimes, who are 1cr Ma - 
aya Prifoners, ought to be tak out of the Cuftody of tic 

rown, without her Majefty’s cave. 

The 21ft, Mr. Speaker reported, thar the Houfe did yefter- 
day attend her Majefty at St. James's, and prefenred to her 
their Addrefs; and that he ` ajetty was picafed to give a 
molt gracious Anfwer, as followerh. 

< Gerrlemen, Iam very well@lea `d with your Affurances 
© of difpatching the Supplies, and wit} 7 ier parts of this 
¢ AddrefS, in which youcxprets fo muc.. uty and Reacinefs 
* ro fupport, and to truft me. 

‘ You may depend upon mv willingnefs to join my Endea- 
€ vours with you, in fecuring t © ferity the Protefiant Suc- 

ecflion 





€ cenon in the N hy, and the Church of England, as > Ass 


€ `-is ftabl hed by L: w.’ i : 

h. ‘st. John reported, from the Committee to whom it 
was re. fe tec-draw up an Addrefsu n the Refolutions of 
yefterda . . chevy jhad drawn up an Addrefs accordingly, 
which th Y | diretted him to report to the Houfe; which 
h m ^ “ace, and afterwards delivered in at the 
‘Table, where the ame was read, and (with an Amendment) 
agre:d u `to by the Houfe, as follows. i j 

__ MNavit-cracious Sover . We your Majefty’s moft duti- 
t> utk Subjects, heCéimmons of England, in Parlia- 

ent.a emb-7d, beg cave humbly to lay before your Ma- 
jetty reat rnd juft Conce:n we are under, to fee any 
Violation oat vzal Prerog: tive. 

Your faithfu S r, ns LTS . the Adminiftration of 
the Government beft fecurei, en & is left to your Ma- 
jeftv, wi hom the © w fjas e ruft\\ it; and have fo 
firm a #@ependanc&up ' oyr Mayefty’s \ffection to your 
People, and yous great, i-dom,“that the " can never ap- 

end fo l anger from Confpira as when the 

xamination thereof is under you _ y's dire ‘tons. 

* Weare te e furprized to » that wh a feveral 
Poffons,; fufpefted of sreafonable <°~“againft yu. v Ma- 
ify, ken'mto Cuftody t your Meflengers, in oider 
to be-examined; the Lords, 7. Violation of the known Lay's 
of-the x ee have wrefted them out of your Majefty’s hands, 
and without your Majeftty’s ve or Knowledge, in a moft 
extraordinary: manner, taken the Exarpination of them folely 
to themfelves ; whereby a due Enquiry into the evil Practices 
and, Deligns againft your Majefty’s Perion and Government, 
may, ina great meafure, be obftruéted. 

* Your loyal Commons do therefore mot. earneftly de- 
fir vour Majefty..*> fufferno Diminution otfhat Hrer ~--:. 


> 


which, during your Majefty’s Reign, they are confident 
will always be exerted for the Good of your People. 

€ Ang we humbly beg leave tg affure your Majefty, that 
as we are rcfolved, by timely a effectual Supplies, to en 
able your Majefty to carry on the War, which you hav 
fo gloriowfly begun; fo we will, to the urmoft of our power, 
fupport your Majefty in the Exercife of your juft Prerogative 
at home, and the afferting of it againft all Invafions wharke 
ever. 

January 3. Mr. Speaker reported, that he, with the Houfe, 
did, before the R= Z, prefenr to her Maj ty thef® humble 
Addrefs of the two , third of December laft; and that her 
Maje'ty wa ied thereupon to give this moft gracious 
Aniwer. 


* Gentlemen, 


Seco nd Addrefs. 
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Anno 2 Ann, t€ Gentlemen, I have had the Sat >` " mto fad, tl “t the 
1703. € matter which may have occafion this Addrris,’is, O at 

* an end. w 
Queen’s An- € I return you many [hanks for the Con rn of _xprefs 
Swer. € for my Prerogativé; and for your re c +< A, ances of 


‘ making the Supplies effectual, wh wo  ? seatly for 
€ the Honour and Advantage of the Kin 

€ I fhall be careful not to give way to ny nvafiono the 
* Prerogative of the Crown,, or of th@Rights an iberties 


* of the People.’ n i 
Upon this Addrefs of the F o ie of Comm - hh ae 
of Lords drew up the followwiag Rep gntatio = 
Reprefentation < May it pleafe your mch excellent M y, VWe ‘your 
ofthe Lordsto Nfajefty’s moft dutiful and kh yal Subje n EG LS piritual 


——— and ‘Temporal in Parl 1 affler™ - , i ndourfelves under 


an unhappy neceflity m7- ing ai cur rumble Application 
tothe Throne, ur © afica of >- Addref relented to 
our Majefty b the i oufe of © mgns, the 2p¢¢.day of 
ecember laft, .nd fince tha: tim ;ublifhed to the whole 
Nation in Pr’ .; by which ‘he Fout of -L rds is chagge 
with the V .olation’- of v-as Royal Prero .tive, and of rl 
known J aws of the - and; with wréftipp\ fons fufpecte 


of tre- sonable .- & md taken into Culredy by Mexen- ' 
er , out of your 4.sajc. hands Without your Deve or, 


nowledge, and ina moiftt raordinary manner taking the 
_xamination of them folely t themfelves; whereby a due 
Enquiry into the evil Practice> nd Defigns again{ft your Ma- 
jefiy’s Perfon and Government, might in great meafure be 
obitruéted. And the} conclude their Addreis, y moft earn- 
eftly defiring your Majefty to fuffer no diminution of our 
Prerogative, and promiie to fupporr you in the ajlcrtl g it 
again{t all Invafions whatfoever. Itis ot polfible for us to 
Y irae [ u-—s r this heavy Charge, f unjuftly, and, with- 
our the leaft ground or colour, endcaveure to on 
tne whole Body of the Peers; which teyding directly ro cre- 
are an ill Opinion of us in your Majett;, puts us &mder an 
inevitable neccflity, of vindicating both the Legality and duff- 
tul Manner of our Procecding 
< The Expreffions in the Ad&refs of the Houfe of Com- 
mons are fo very harfh and indecent, that we may truly 
affirm the like were never ufed of the Houfe of Peers, in 
any Age, noteven by that A. c obly, which, under the name 
of the Houfe of Commons, took upon them not only to abo- 
lith the Ifoule of Lords, bur to er , the Monarchy We 


thal) curcfully avoid making returns of .  <ind: VWecon- 
{icter too anuch what we owe roourifelves , 4 ~ know too 


«cll the profound Refpect due to your Royal Perfon, to lee 


any 
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árny IT vocaion tranıpor* us fo, as to ufe Words unfit to be Anno 3 Auns 
ofe.sd yus. our Sov reign. | _ 2703 
<i ~ Matter of this Addrefs is no lefs injurious to us than 
the Teras Piere was nòt the leat Occafion for a juft Ob- 
“ection to wi, Orr r Conduét in that Bufinefs to which 
f° Addr S rv ses; the Proceeding was ftriétly juftifiable 
by uw. known wa. 3 and Cuftoms of Parliament, it was car- 
‘ried on with the 1 mh Refpećt to your Majefty, and with 
true Zea for the Safety.oef ycar Perfon and Government; 
annot wor done was agre ‘o by, the concurrent Opinion 
QF che Ho. -c, withoys the le; 1 Obje&tion from any of our 
4 bo“s, wh>` havè' the Hono r of ferving your Majefty 
in you:-z~“eat O: and Empk yments. 

“We huu bry œ, ‘eferr to oun Majefty, that, by the 
known Laws and Uula.. a? Par.i nm +ts, the Houfe of Peers 
has a undoubred_Rigk in C: œs wher. they conceive it to 
Be: for: . ood and S v of your Maje.*y and the King- 
dom, to : ke Examina £ Perfons charg *d with criminal 
Matters, whether fe x. vfons be men in “uftody or nor, 
a If oorésthe er nsfo be ¢xagin to be taken 

to Cuftody of y ' efty’s fwor -cerSsatt. ‘ding the 
rio e, during `c #%amination, or mim it the: to any 
Oo r af€-Cuttody thag they fha' `! per; and .* re. 

rain others, if “they fee caufeé, .om having Accefs to, r 
Communication with them: 7 ae Houfe of rds has exe 
cifed tlris Right from time to time, as Occafions have re- 
uired, without Odjeétion. ur Records are filled with 
ecedents wiich warrant our Claim in every Part of ir, 
amd we prefume to affirm to your Majefty, that the drawing 
chis~.ight into queftion at any time, cannot but be of dan- 
erous Confequence *9 the Liberties and Safety of the Peo- 
ple, and to the Conftitution of the Government, as tendin 
to “74 ar render in great meafure ineffectual the “° > `- 
of Parliamenrs, whic 1 are fo abfolurely neceffary, efpecially 
where many and gi at Perfons are engaged in dangerous 
Defigns againft the Government; gr where ill Minifters ab- 
Jfe their Favour towards the oppreffling or enflaving of 
the People. Your Majefty’s. Wifdom and Goodnefs make 
us fecure at prefent againit all Influences of that kind, and 
we unanimoufly and heartily pray we may iong enjoy the 
Bieffing of your Reign. But if, it happens in future times, 
that il] Men fhould gain too great a degree of Favour with 
our Princes: how eaiv will it be for them to tile or de- 
feat all parijam~r Enquiries into their Crimes? For if 
the being it’ Pri ar in the hands of a Mecficnger, will 
proceét Mer rom being examined in the Houte ot Lords, 
or from bcing put into the Cuftsédy of the proper Orhcers 
of the Houle, during the F:.aiination, and debarred from 
converfing with otkers; it will certainly be always in 
Tome III Oo the 


Anno 2 Ann. 
E703- 
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the Power of Favourites to caufe th ray 


agant them, as well as the Acco | itution, we ,hopf v 
be taken into Cuftody. And if Per,’ We knwo’. Hou rote 
the reach of the Houfe of Lord erving thA kibe ¿dita 


e> ~ | 
Counfellors of the Crown, and in ®& tiret Ù> A` “ower r 
lodged by the Conftircution, it is not Invy,int { thar the 
Commons can pretend to a greater Pow oOo xa ` *.g,, 
Committing, or Reftraining them. ` 


< No Houfe of Commons till new As given contenance 
to this dangerous Opinion, w 1ich aes fo direétly teag to tba. 
rendring ill Minifters fafe r.. , the Examinaygie tf i"a- 
ments: And we are perfua ¿d no 5 of Cr.umons ngre- 
after will afferr fuch a Ne -ion, becau/e rt are not wont 
eafily to part with a Power hey have af ®med; lz Is cer- 
tain, that they have fev ` mes fk vy yon,them toexercife 
an Authority like th voocn ghy n2,e 1o fAverely reflected 
on in their Addre . B 

* This Confidr -atio. gave us ' preater A ogh ment, 
to find our Proc ding reprefe e «the ftrange Terms of 
wrefting Prif -rs outof y r Mo, œh bhands, and takin 
the Exami .1op.e£ the ly to caries s, “e-Délieve th 
orderin erffins te Le examined in ~tau .»wh-Court, where 
vour Jefty i: tw “afent in Conia .a r of kaw,- nd 
in aC great Se ae e you m@y be prefent mycin 
R val Perfon, as often as y ` pleafe, will never be thoughre 
-a Exclufion of your Majefty ‘om the Examinations, if that 
was Intended to be infinuated by faying, we had t&ken the 
Examinations folely to ourfé ves. Having thus laid before 
your Majefty what ie is we claim, and muft infit on, as the 
indifpurable Right of the Houfe of Peers, which wasn zr. 
thought, in the time of your royal Anceftors, to.lag pr udi- 
eral to the juft Prerogativesofthe Cro „and -which is mani- 
feftly necetiary for the fecuring the F.iberties of your Peo e, 

e are affured your Majelty wt h c ual 

Care, We humbly beg leave to lay be¢iget you a fhort State 
of the particular Matter of Fact relatiréy to thefe Brifoners ; 
not doubting, but when the whole Prosecding is known fq 
your Majetty, it will be approved not only us lawful, bur 
every way refpecttul to your Majefty ’ 

£ On “Puefday the 14th of December, tic Houfe of Lords 
was informed, that feveral Peripns bad been ised by the 
Cuftom -Houfe Officers on the Coutt of Suns, as they came 
from France jand that amengi{t them there was one Boucher, 
who was capable of making conéider te Diictoverics, having 
hren. an Arms tn the French Service nyy Y cars, and 
Gentleman of the Horfe, and Aid de Cu. > '* late Duke 
of Berwick, who Rands attainted of High- Treaton, and who 
had been fecrertly in Engla feveral times before; that it 
was probable, if he was ftri. examined, he might be 


‘a broughe 








( 291 ) 


ro he faw his Life in apparent dan- Anna 2 Ann. 
r3 id Man, and likely to attempt an 1703- 
sape it, if he was not carefully looked 
a * 
ater : An } . w alfo told, that there was a general 


Remiline!: Oot. `a the raking, fearching, and leoking to fuch 
sy Ww. °° “Fd afterwards appear very evidently in the 
Examinations that sere taken. Upon this Information the 
Earl of N -tingham, your” Max (ty’s principal Secretary of 
“we. acquainted the Houte + ws Eo had not heard of Boucher’s 
wi. s par- 'crly, but had .1t Metiengers to bring one 
‘Grtby, and il: otha”Prifoners vho had been apprehended 
-the uftom-ly. Officers, to” “own; and that he believed 
the Meflenge.s we do their J are{7 but he would nor be 
aniwerabl? for tle... =. 
— “After this Accoun: of the P. fone. and of what had 
been dene *~ order sa fc cix them, t 2 He te thought then- 
felves-cliiged in Dur: Ser Majer an | for the Public 


-= 


Satery, at a Time w' : Kingdom 1 “eng. 7ed in an open 
“War o a Prance i ther -re torjult G. unds to ap- 
‘y.ehend t oc Genes cackices m w “ih arics, tO 
nake an humbre ais to your Me — ‘at pa ticular 
Car’ might 5 sen for fecaring *" « Bouche and 


os hoe we ver . en with hi , and that none migh `> 
suHere: to fpeak with trhem rill’ ey were examined. 
aoe next day your Majefty’s4egracious Anfwer to this 
Addrefs was reported to the Howfe, that Care had been taken 
te_fecure the Fritoners, and that your Majcity would give 
Orders thar no body fhould fpeak with them till they were 
samined. “Ehereupon tl Lords entred into a farther Con- 
\iderat on ci-ehe Impor + ice of this Matter, and, conceiving 
_rothing to be more like y to bring Prifoners, who had for- 
feited their Lives, to a f.l Diftovery of the “Sruth, 7 tœ 
fifid themiciv.s under the\Enguiry of a Parliament, they 
thought it would oe .' publi Service, for them to take Exa- 
mi ations f theft P: rfons; and accordingly an Order was 
‘ma e, that no Perion: fhould {peak with the Prifoners, till 
whe: had appeared at the Bar of the Houfe. 
<€ Dn the 16th day, the Earl of Nottingham informing the 
Houlé of Lords, that the Prifoners were brought to Town ; 
the Ufher of the Black Rod was ordered ro take them mto 
his Cuttody, in order to thcir Examination, and co keep them 
feparate, and in -lofe Cuoflody, Cas your Majelty had before 
directed) and it beise ..oucht moft proper, trom the ar re 
of the thing that - Exaraiaarion fhould be by «Co 
mittee of Lor ver than by the whole Houle, it was rc- 
‘olved accordingly. 
€ We beg leave to mention your Majycfty a Matter of 
batt which tatished thæ TLorws, that their i efolicton co cake 
the Examinations ot Boucacr, and the Perfons aporchended 
=i: ee Days with 
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Anno z Ann, with him, was neither unknown - uy 
s703-  #Majfty; on the fame day when t. t? 
rsth of December, the Lords ref ¿é JG 
Maclean, a very dangerous Perfor i ed tot 
Houfe, who then ftood committed n. —~waaty-- + a Meffen. 
ger; and for that purpofe ordered him to~- Dr“ ight tor 
oufe the next day, having, as they the Guwitits V od 
Grounds to believe it mi prove f:g.cat Service to your 


Miajefty. Sir John Maclezh wa rought toth ufe ac- 
cording to the Order, but / wimelty beins- iralean g 
to take notice of this Orde > as to fign fy t neH ʻe y 
the Lord-Steward, that Si John Mac: an d bce% i. art 
examined already, afid th:: your Maje*". bu * t pro- 
per,to have thar Bufi - sion out cw of Examina- 
tion it was then in, ft pat your ø jeicy ould in a fhort 
time communicate :to 4e ouf , the ords imme ately — 
acquiefced in yc.rM ` y’s Dpir « .. d fent «° r John 
Maclean to tk Ple -e from w’.e’ ew s brougi . t was 
with this Dif ofitio : 5t Mind t} ‘ Y aéted in the whole 
Matter ; a> a 1f vemr Mate”_y, wh ubt hadtk- . e pno- 
tice of * oth ad houghi: -~ N ethod of me 
Exan~™ ation her, and'`the Le. -- taken with hinm., 
mo - proper tha ards; they had rea on te conainde 
v sar Majefty would have timated it a ie Ame time, ws 
moft certainly, the Hou + » uld have had a like De 
for your royal Judgment `n that Inftance alfo. 

The Lords Committee ppointed to,examine the Pril- 
foners proceeded with all poffible Difpatch, and made their 
Report to the Houte on the 2:ft of December. Upon®vu-: 
fideration of the Report, the Ho found it re{uifite t m, 
mit Boucher tothe Prifon of Ney te for- 1 + -eafon 
and the LordsCommittees having {ibmitred t the Judgment 

rt oufe, whether feveral P ts of th SreUIMEriotemGS jee, 
ferred to in their Report, fhoul be,stid ẹgun to the Hou e, 
or put into any other Way of being få ner enquired into; or 
profecuted; the HEloufe, out of a ful’ Affurance they-l 
that when the Matter of Fact fhould be laid before yo ` 
Majefty, you would certainly give fuch Orders thereup n as 
were every way fuirable to your royal Prudence, and tender 
Care of the Public Safery, did unanimoufly refolve, without 
fo much as fuffering thofe Parts of the Report to be laid open 
to the Houfe, that an humble AddrefsS fhould be made from 
1¢ Houfe to your Majefty, b th: F.ord Steward, and the 
age C Of Somerfer, (two of the Loras `n mirtees to whom 
me sexu mination had been referred) l| ng betore your Ma- 
fefty the whole Report, with all Matters rcfating thereto, 
and humbly defiring your Mayjefty to give Order, thar Boucher 
Should be profecuted by le. Atterney-General for Higbee 
: | Treo 





( 293 ) 


a “he Commitment, Profccution or Dif- Anap 2 Aan. 
h. ifoners mentioned in the Report, 17° 3- 

mu give fuch Directions as fhould feem 

oft pr. Wifdom. ‘Thus, that as the whole 
Affait w . 4%» vut of Zeal fer your Majefty’s Prefer- 


‘tion, a'd tu. Safety of the Kingdom, and was carried on 
also nchatic’ co all pofflible Retpećt to you; fo we had the 
Comfort to reft af_ared, that our Behaviour was no lels gra- 
cioufly a_cepted by your Majef y, from the Anfwer you were 
i to tqake, the ames a", oour laft Addrefs on this Sub- 
èg and’ hich was reported :» us on the 22d of December, 
$ -ke £ Sofr érfet,where: y your Majefty was pleafed to 
g -1-1 the . œf. with your: ccuftomed Goodnefs, that you 
would gjvě order AW every thir %2- the Lords had defired. 
| © Madam, thisisa ~cecand jufr iu. vunt of our Proceedings, 
‘ch have becn fo f.2ngely m. “epre =nted, and to which 


no Ex -er:ion can poli “uj be takà by «ay Perfons so 


informucau. For. as iat your royal + oprobation of all 
that was donc; {6 ufe of Co ons c uld have had no 
Preet. za of Obje “the ad” tiken ufùal Parlia- 
. mentary iy ©". 7? wing to ¢ .*: -b.i hat we had 
done, and oft s üds of our Pror- befo. ` they had 
pe = Lae Vour Majefty with fo- .-ntation o. them. 

< SENE ~ » this unprec „entea Addrefs to you. Ma- 


‘“f€ in fo hafty a manner, g .esusalmoft as great rroubk as 
t.e hard Ufage we find init. | 

< he ancienr, known, a indeed only effectual Method 

of preferving a good Correfpondence between the two Houfes 

€ Parliament, has been by Conferences. If, at any time, 

..' er Howe conceived ney had a reafonable Ground to ob- 
ject agai: „the Pror . lings of the other, Conferences have 
Seen defired; aia the Matter in debate between them fairly 
yd “fled + arid thereb , Miftakes have beth decla=s2-for-she 
moft part, acd a geod Unaderftanding cultivated, and a mu- 
tual Refpeét prele ed, wiich is always highly requifite, im 
wie Nature of our € onftitution, bpt more efpecialiy neceflar, 
ein thistime of War and Danger. 

* Had the Floufe of Commons thought fit ro have purfticd 
this. Merhod upon this Qccafion, we Mould have beenatle to 
have given them entire Satisfaction, not oniy of the Law- 
fulnefs ofall we had done, but of the jult and weighty Ground 
upon which we took the Examinations of theft Perfons into our 
own hands: or at leat if they could have convinced us of ar- 
Miftake,we fhoyl?? ..¢ given them any reafonable 5. sp 

‘ Bur, vithour «king any fuch previous Step, e Moule ` 
of Commot. nave made an Appeal directly co the Throne, 
againftthe Hou fe of Lords, ane charged them, tho” mott un - 
wuftly, with Attempts of the-aagheft Nature. Nothing liko 
this wascver done beforc, and out of our hearty Concern tor 

the 
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Anz Ana. the Prefervation of our happy Coy 





3703. famc thing will never be done again. aa. 
Heart ts unmoveably fixed on the pre ies O 
your People, and trantnitting them | y 5- bu 
if, in after times, the Houfes of Paris...nt -sou 1 be ap- 
pealing againft one unother to the Crow 1.90 86¢ fa 


Courfe be juftifiable in the Houfe of Com s efame œ- 
thod may betaken © the Lords) as y ur Majefty is w fen- 
{ible how great DiféSct:icies it’ ece. ‘ly brings m ane 
Prince ; fo it is eafy to forefis fd we cannot thin ot” 
without terror) how fatal th : Confequemaes ma: -be Sin l 
Reign of an ill-defigning Pri ce, and whit. @-anta es ayes 
be taken from ir, for utrerjy ft »verting thee r-or orm 
of Government in the Wo. ‘Ther + ixamplesabroad, 
where Proceedingsof © 3 @ have en .ed in he Overthr 
of the Liberties of tl cor á, whic < 5 s the mor ap- 
prehend the Beginr ng cf <hem am {wir o felves  .<ur 
Miayjefty’s great J dgr ent cannc. ’ >  difcern, whi- 
ther it doesn -vally tend, fe“ one of Parliam*> to 
be exciting, «ad e- ot ty gering th el xert a 
real or fur fed ative agatinft tr. - oufe. It is 
noteafy ımagiTı "=-~ Commons touiu q ~- of yc `r 
faje rom fuch auc abPr ‘ion: The S DAVE SOVE 
ente ained a Thoughtof ufin “his dangerous Method, hr-;"t 
ev ¢ Occafions may have b >n iven within the compafs 
_ te Years; and we promil ur Majefty, we will ays 
endeavour to preferve a good  nderftanding with the Houfe_ 
of Commons, and fhall fever think it too dear to procure that | 
Union at any rate, unlefs that of d-livering up thofe Rig =- 
and Powers which arelodgedin usby . Law, atid witl ur 
which, the Conftitution cannot fubfrft. 

€ We fhall ne’ r be guilty of cy Prefù on of pre- 


~ = > m 
fcribing o your Majefy, when, or: ann? wlrom uma 
exert your Prerogative; but we w? beaw . vady to affi 


you in the Support of sll the jut Rights of the Crewn, as 
well as in the maintaining tite Liberties ofe‘he Subject, which 
we know arve nuo leis dear to your ie ag” | 

‘Je may, with Modecity and Truth, be affirmed that the 
Tords have, in ull times, been the furcft and moft natural 
Bulwark of the Prerogatives of the Crown, they being (as 
your royal Grandfather, of ever-bleiled Memory, was pleated 
ro exprefs it) an excellent Screen and Bank between the 
~ the People, to afit c ch’ ‘tuft any Encroach- 
a shlaaP aji hne other. ' 

‘We will never contribute, by any "w. to the 
Diminu.ion of the Right of the Crown, nor, as ft as we 
are able, will fiffer it in othe We cannot act otherw ite 
withont hurting ourfelves in t.. hiabefl degree, boing 

throughly 





C 295 ) 


rou, y convine : t the Prefervation of the legal Pre- Anno 2 Ana, 
rd, ‘tiv ispeponty the 3reft way to fecure our own Privi- 1703- 


lejes, b t of į bfolute N :ceffity for the happy and rightful 
A Imin: ‘ratoa, of the UCovernment. And we hope the 


Proufe of > S ors will in all times to come, fpeak and aét 
ith that , gasi to the Prerogative which they feem to have 
: | 
p lau" 


, © There remains one Particular more, which we will only 
mame to} wur Majefty, be-aufe ` re reft fatished ir cannot have 
Qreigat any where; thai 1 the Infinuation in the Addrefs, as 
At u.s Examination of thefe P.* ners, by the Lords, was in 
a AG opttenet the" Enquiry ir co the Pela againft your 

" Ss Perfttzand Governme t; or at leaft, that it was 
likely to pres wei) an Effeg. ~Car dutiful Zeal for your 
Majefty’s"Governm: . “and our a. Concern to difcover 
efigns and ppoe, ll Prasti, 's ng ft it, are too well 
know . toghe Wo ‘a any Sugg ftion f that fortfhould 
makes- leaft INppre~ t our Derri e; and we are 








very fure, it was o of that D.ature which gave the 
true to this ve. Ad S 2° 18s ~4y determine, 
whether a ty ward nart C1 p arch into 
the Defigns of , aemies, or t cy, thz Occ fions to 
obie ~ uniıcerru tfuch End za Reor _ moft 1 Iy to 
sme the § +> . ofthe per mous racticesofTray “s. 


“eft gracious Sovereign, ` ¿e moft humbly ask parde ` 
‘Ol_prefuming to give your Maj- .y the trouble of rhis long 
Repre‘uitation, which has p sceeded from the paffionate 
Concern we have to ftand, not only agquitted, but entirely 
aporoved in the Judgment of fo excellent a Quecn, and fo 
pa iv belove” of all her &: .ojects. 

© \¥V@ageot sd pe pur Tunice, as well as your Goodnefs, 
that nothing an ud us. 'rejudice, (from whatioever Hands it 
comes) in you: royal C p nion, while we continu ét M 
taat Statiou +. here we are placed by the Form of the Englifh 
Government, accor. g to the Laws and Cuftoms of Par- 
liament, With all im ginable Refpeét and Duty to your flf, 
and all poffible Zeal for the Safety and Happinefs of your 
Kingdon. 

Give us leave to conclude this our humble Addrefs with 
this frm Promife, That no Danger, no Reproaches, nor any 
Artifices wharfoever, fhall deter or divert us from ufing our 
atmoft Endeavours, from time to time, in difcovering and 
oppofing all Contrivances and Attempts again{ft your raw? 

Perfon and Government, and the Preteftant Succeffion. 
Law eftablifl.ed> ` 
Her Majcity’s gracious Anfwer to this Reprefentation was; 
+< My Lords, 
< I am very forry for any Jitunderftandings thar happen Her Majcfly*s 
< berween Aniwer. 
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between the two Houfes of Parl? ment, which are” fo * i 
convenient for the public Servit , and fo yeaf t 4%; 
that I cannot but take notice, vith Satis cačtio - £f the 
Affurances you give me, that y1 will ca.-f y void all 
Occafions of them. ; | ar: 
< I thank you for the Concern you expref -or “he Ri F 
* of the Crown, and for ny Prerogatig= » — ich all 
€ never exert fo willingly as for the Good of my Sab éts, and 
* the Prorection of thew Libi -ties - | ese 
Jan. 22. ‘ItheCommons or I ; that fome of their Mom. 
bers be appointed ro fearch the Journal, of the Hote ` 
Lords, touching their Proce :dings upori the ten Atid m of 
this Houfe to her Maj-fty, and rheir lvepre. P a oy) eee 
upon; and alfo to fear. *recvédente ~~ .cerning.Commit- 
ments by the Houfe o or «6, `n Cac where the Perfon has 
been in the Cuftodv the Crown, 72l:e tthe fame rac 
Houfe: and fever: Me- ers wer-e- vel ted accom’. y. . 
Feo. 3... Fhe fad leport of r.e .tia’ f the Houle of 
Fords, relatins .o the Addre® ofr ‘fe, and the Repre- 
fenration of ‘1c Pf of -rds wa N 
Refolve , T warm Tumble Addrets accu to her Ma- 
jéfty, te cleart.is Ho from the Mins, “ntation of the 
Hov”. of Lords, fF ©  .epretent on, rel ‘ >r 
M jefty; which faid Addr, > was conceiv ı ce Follov i- 
” erms: , : 
= © Moft gracious Soverei,n your Majefty havie with 
Addrefs. great Goodnefs, declared from he Throne te your Par lament, 
that divers ill Practices and Defigns had been @arried on in 
Scotland, by Emiffuries from Fran -7,which ee have prov ca 


Anto = Anm» 
1703- 


a * AAA 


extremeiy dangerous tothe Peace f theft Sy Sanna and 
that you would liy the Particulars be x. uria*arliamentr, as 
foon asthe fevera Examinations could be ful erfected, and ` 


made u lic, wirhour prejudice: w. your . O- 
dutiful and loyal Commons, refimg z~ -- .d fatisfied in 
your NMisiettv’s great Wifdom and C ce, moit thankfully 
acknowilecge the Confidence you have wen pleafed to repeie. 
im us. 

5 Gut hnding, upon the Lords Journals, that their Lox? 
fhips, the very fame Day, made two Orders, one to remove 
your Niajefty’s Prifoners out of your Cuftody into th¢ir own, 
and the other ro commit their Examination folely to a Com- 
mittee of feven Lords, chofen and appointed by themielves- 
oT eh your Maijefty feemed excluded trom any Power 
u ~s..@ fan Prifoners - 

‘< Your loyal Commons, juftly fenfible of the dangerous 
Confequences of fuch Proceedings, thoughr themflves obli- 
gcd to declare their Concet at this Violation of vour TOC | ieee 

reropative, and the known Iuaws ofthe Land, in an humbl 
Addref¥ prefeated to your Majefty t No 
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Teur faithful Ccommon™are well affured, when this Matter Anno 2 Ann? 


comes to be ‘ighcly fta d and underftood, a Zeal fo well 
intended, and ‘o well grounded, will rather be imputed to 
them as nzforzcous, thas liable to exception; and therefore, 
fince thei hu tdl dref has been fò arcfully mifrepre« 
ed by the Iwrds in their late Repretentation, prefented to 
your iMajefty on Cuciday, the 1Sthof January, and publithed 
and f{pread with unuiual-Induftry through all Parts of the 
King m, they look upet-rhem elves under an indifpenfible 
Ne Tity of appearing befoie ym re Majefty in their own Jufti- 
von. a i 
-NSir -Lotdthips think fit to take offence at the Manner 
an . « * ur Addrels, and accompany this Exception 
with Reflexions .?-Infin ` ùs snore harfh and more 
odiousthan the mofo., -obrious | in .- ee: Bur, as we made 


“ueo o Terms: ph. . were fukable .o the Occafion, fo 


it w` earb rece* ents, that tf a fame have been fre- 

quently and recip ca! = y both Fioufe to each other ; 

nor could the Cor Pr ect ro your .Majefty, affert 

ourro  reroga’ VV orda ` rce than thofe 
in which they i. -ated their own rivi ge 

< Whatever  ..an ns our Zeal for your jefty, d the 

cot kt have to“ired, we. swi ; have cffe 4 to 

Sovere1 ungrateful a «.-embrance as the Deftr - 

f the Monarchy, by a cef ble Afiembly, Ccomovofe 
of Members of both Houfes, io being alike Partakers in 
cae Guilt, ought equally to fha the Reproach. 
+< With much more Reafon might we obferve, both on 


ULiiaif of your Majefty and the Commons, that their Lord- 


ips, not cor tented with referring their own Examinations 


.9 yours, hot comr@nre— ith excluding your Majeftyv and the 
(fommongs, to wom Pa ljamentary Enquiries moit properly 
t jleag, 7- 20prepriate .o..their Houfe only, even cheir 


Application to ‘-he™ S. vereign, the Name of a Parliament; 
an Initance not to t parallelled, unlefs by that very AC 
femably that fubvertec the Monarchy 
‘ Ic is not the Quettion ar prefent, as tared by the Lords, 
ther their Lordfhips have a Power of taking into Cuftody, 


whiléeunder Examination, Perfons accufed of criminal Mares 


ters, C izable in Parliament? But, that their I-ordfhips 


. have a right to take the Prifoners of the Crown, andthe Ex- 


am nation of rhem, folely into their own hands, without your 
Majefty’s Confent, and in fuch a Manner as mutt neceflarily 
prove an Exclafion to your Majecfty, and this Houfe, 
Propofition your Commons deny, and for which the cru- 
fhips have produced ro Precedent. a 
< This unhappy Occafion hasb n, at tbe fame time, ac- 
-»mpanied with the moft furprizin - Inftances of Contradiction, 
‘Tome Ili. Ps and 


1703- 
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Annoz Ann? and Counter-Orders to your Mg “ity, both preceding id 
1703- fubfequent to it, bur efpecially on he 29th of” Januar aft 
when your Majeity, with youracc :zomed Gog ‘refs, c rea 
nicated tothe Lords*the Papers r, ting to the.Scortch Con- 
{piracy, with an Exception only ot Matters not yet 
pops to be made public, without preventing a furg-. 
ifcovery of Secrets of greater Importance, with which your 
Majcfty aifured their Lordfhirgs they fhould alfo be a > -uainted, 
as foon as it could be don withome Prejudice. Hewever 
their Lordfhips, upon what 'rovocation, or for wh: Regfon 

no where appears, imme iately addreflea your’ Me =x 
preffing you to lay before the n the whole Marte? ;- jpo iui -” 
pers relating thereunio, by vhich veur Matet- -7 nder 
aneceflity, either to i tt? ordf’ *. a Refusal, or to 
Cappy with theirun eé tdgdmporr itg to the endan r- 
fng the public Servi e. “Waele Pro edin ‘, foextraor ‘nary 
in their Nature and inetheir ivfann- ° coul not bū-  ibly 


affect your faithtal Commons. “wv ac ? Defire it is to 
fee both your Houtes of Parame fhe whole of 
your People, e | ©- agreed to p deferen-_ ue to 
your Ma ys Wil m, toconfide i. cere, and to pro- 
mote maint- 1your H our and ID guu, . 

‘ ecir Lords, ‘atished w aflumıng ti 


p -cedented Power, have ., eavoured, witia great def 

art, to perfuade your Ma -t ft the Necefflity of it, t , __- 
vent the Defigns of ill Pri s and their Favourites utas 
it may ftem unreafonable for their Lordfhips to begin ta’ 
practife upon a good Prince, fuch Methods as fre pretended 
only to be needful againft an ill on fo it is our humble OPi 
nion, that the Dangers might be a h grat , adm ng 
this Precedent; fhould the Lords c 3a ne o defend onc, 
another from Enauiries and Profe ions, a  ‘arliamentary 
impea ents might be eluded, fecig: Defsens dy 
the Innocent afperfed without Reparato -> the Guilty 
acquitted without Trial. Wor is that Ín -uce mentioned by 
the Lords an unrcafonable Caution, fing. that Revolution in 
a Bee ens Kingdom, alluded to by their Lordfhips, was 
occalioned by the Incroachments of a prevailing Cabal. J 
ords, who endeavouring to enflave the People, and to be- 
tray their King and their Country to a foreign Power, obligz=d 
the Church and the Commons to unite m the public Defen:e. 

* Your faithful Commons have found themfelves fo hap- 

~ “oder your Majefty’s Admimiftration, that they pleafe 
---- -ves with more agreeable Profpects, and, renouncin 
fucfrExamples of unfeafone!:!< Jealoufies and Fears, mo 
thankfully receive the Ble Tine “of your Reign: Nor could 
they have made a morc erent return for your Majefty’s ge- 
nerous Protection to their Liberties, than by a fuitable Cong 
cern for your Prerogative. ‘lf 
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If cin Lor ‘hips: ad confulred their own _ Journals, Anno 2 Ann. 
wath theo fame Care thar we always take to be rightly in- | £703. 
formed, they ‘ould hara y have athrmed, that a direct Ap- 
peal ro the 4..¥one, without any previous defire of Confe- 
rence, had been 21 unr.ecedented Pre fitice. Their Books 

e filled with variety of Inftances to the contrary; but, with- 
© ‘examining their Books, it feems very furprizing, that 
their Lordfhips could fo foon forget their Addrefs pretented 
to your .ajeity the lait Seion’ wm behalf of the Lord Bifhop 
of Wo occher, aud theis Addre ; tothe lare King on behalf 
of VVilliim Fərl of Portland, E ward Earl of Orford, John 
L -~ ‘amers, and Charles Loi Hallifax, impeached by 

pf ae F high Crimes anc Mifdemeanors ; and when 
this Houle icta: ““* “Xp -ted with the Houfe of Lords, 
for Proceedings in. „very fame Nfcrhod of which they now 
comolain, their Lorci:4{ps made a mo’ folemn Declaration 
in thefe words; ih, | 

a? hey mat e wier’ a Liberty in their Fioufe to 
t apply to the Throre. 10? wu avese for the doing any thing 
+ wi ted by Laz, Der’ | 

« Nor c: J ds, ‘e prefume, upou fi cond reficétion, 
deny the Comms.s bk .ame Liberty, wiatch their Lordfhips 
the #felves havc. rongly afferte?, and fo equentl; prac- 
=e. ic 

< our loyal Commons fince: ely concur with their Lors - 
ihi.s in declaring, that we wM ne zer contribute by any Aci 
of ou: othe diminution of t © ights of the Crown, and 
that we will port” fuffer it in others: Your Majelty, their 

‘4fhips, and the whole World, may peer from the Ex- 
zu:ple We have now given 4f their Lordfhips do truly with 
the Houfe of :°.- r= nay, in all times to comz, fpeak and 
nét with that Re~ d rc the Prerogative, which they allow 
is the Honour to haver əw taken up; we fhall be very uan- 
fðr unaw w continue -under their difpleafure, at tne fame 
time when they ~u.. '» 10 3, that thofe who fucceed us will 
take pattern by us. 

Ve with their -sordfhips alf on their part may con- 
tinue, in all times to comc, to fpeak with that Regardcto par- 
1 jyftary Impeachments, which they feem fo lately to hive 

“en up; {ince we have reafon to apprehend, that the Mif- 
unazrftandings which have of late Years arifen between the 

‘Houfes, have been principally owing to the Ariitces ot 
fome particular Perfons among themfelves, whan the Coin- 
mons thought it their Durty, Tor the public Safety, to'r +>, 
Juitice. ow m chi o si cule wil all aech E rinu = 

be rendred, fhoud their Lordi ips b: once a t.ntrtet aS ix- 
aminers of Avcufations aganit cach. other, as they are-aircady 
fole Judges ? 2 

yy 2 t We 


Anno 2 Ann. 
3703- 


“great foever the Provoca.’ 2 has been, your Majeft 
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‘ We are accufed, but moft un iftly, ffexcit*ngyand grn- 
efily defiring your Maictty toe “t your Pr egarive againft 
the Houfe of Lords: Weappeal to the osrds of our Ad- 
drefs, if it is poffible naturally to impofe a y fuch fenfe upon 
any Expreffion that is there: We are forry their Lordfhips 
fhould defcend fo low as to the ftraining and wreftin > f 
words, by which they rather difCover an unfortunate ncli- 
nation, to make us {tem cujJpable upon any terms than that 
they in truth believe us fo We know how va d how 
fruiidlefs an Application it v ould be to excite your Majefty to 
any Abufe of your Power, which we are vinced you wll 
always exercife for the g meral Good; atri fa far | four 
Commons from entertaint gary fuc defir. ea 
wifh to fee a good Corre” we “na Veu BEtween the 
two Houfes; nor would brbear to’ rchafe it at any rate, 
except giving up the Rights*of yo  Majefty, by. whom we 
are protected, andthe Li jes and Properties of the Peoplc, 
by whom we are entrulted. 

+ Thefe few Inftances, f~: eiai., -ad fe unconteftable, we 
prefume will be fuficienr, with ‘1c trefpaffing m ~ nger 
= your Majefty’stime, to difor: tit wnapve. |. è has been 
alledged, to rea® in your Miajeft,,-- thofè we repre- 
fent nill O “nion of us: We have been careful an` `n- 
d* rious to avoid, as tamas was con! -out necel 

uftiícation, all Occafion ofjreviving Animofities, ar h 

havin 
deciared how uneafy youa under fuch oo din ~ 
we Miall make no atiboulcy to lay afide our Refentments, who 
fhall always be ready to facrifice our Lives and Fortu 



















your Quiet and Service: Nor we doubr but wt! muft 
ftand fully acquitted to the whole gallel efpecially to 
our Majeity, fince the Zeal that èe 2na fħewn, and thé 
Reve 1es thas we have borne, } ave b ow: fr 
other Caufe but the Defence of an exc, llent © n,inw soft 
ands God Almighty hath placed scm ive Authofity 


over theie Nations; which Authority r has beerfthe only 

Endeavour of your faithful Commons ‘to preferve as cntire 

as our Laws and Conftiturion allow. 

_ * May it pleafe your Majefty, It is with the decpef® 

cern, and a Grief not to be expreffed, that your dudful z 

i ra gece have found themfelves engaged in difprtes 

of this nature, by which they have been fo unfeafona' 

interrupted in finifling the Supplies, and orher matters of 
, eft Importance How™ealo y they have applied 








T- 


them{elvcs to the Difchar e eir Dust, appears from 


thvir having already prefent « your Majeity with the pfreatet 
part of neir Aids, with a Difpatch yad nanimit vend 
Example: Nor could the few Bills ye; depending have mee 

. the 





wed 
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he leat Dbycét:~n or Delay, bur from the indifpenfible Ne- Annoa Ann. 
cetliry of gw dicating ygur Majeity’s "op Prerogative, the 1703- 
Privileges 01 our own _ rioufe, and the Rights and Liberties 

of all the Commons of England, in feveral Inftances invaded 

almoitt atthe fame time; we wifh there may have been more 

of Nlittake than Defign in thofe who have created thofe un- 

happy Differences: However, we defire the Remembrance 

may be henceforth blotted ont, and that there may remain 

no other Impreffion insghe He:rts both of Lords and Com- 

mons, than a fincere and pat ionate Concern for your Ma- 

jefty’s Welfare and Glory: N r any other Contention here- 


az. .. -bts by whom the piblic Good fhall be beft ad- 
Se. t^ reftane Succefiion, and the Church of Eng- 
land beft tecurce, 2794 the-juQ. Rights and Prerogatives of 


the Crown beft ùp, “ted.” 4 


this effect : 
© Genrlemen, I gseeern ~-a nany ‘hanks for the great Queen's An- 

€ Concern which yow wr pre apor me and my juft Rights. fwer. 

E Nae. ifpatch of th Supplies is a great Advantage ro 

* the pu ervice. nd I am very well pleafed with the 

Affurances >° . : me of your Care to avold any Occa- 

€ iion of difference between the Houfes, efpecially at this 

€ time, *w » œe is fo apparent a Neceffiry of ftrengr n- 

< ing ourfelves againft the mal'tious Defigns of our E - 

te mies.” 

Feb. 24. Ordered, That fort Members be appointed toa 
farch the Journals of the Houfe of Loxds, as to what Proceed- 
ien. have been fince the 1 ft Report to this Houfe, upon rhe 
Pap. s com-nunicated te e Lords by her Majefty, relating 
to the Comt - $ 4 id feveral Members were appointed 
accordingly. {“— 

-The 28th, Sir Hur. phry Mackworth reported, that the 
‘Members a, -oirt- nad been to infpecét the Journals of the 
Aitvufe of Lords, w .ar-Breceedings had been fince the laft 
Be ort to this Hou e, upon the Papers communiéared to the. 

rds by her Majeity, relating to the Confpiracy; but that 
hey.did not find any Proceedings as yet entered into their 
Is: But that out of the Papers for making up the fa 

ey hai taken Copies of the Proceedings they tound therein, 
witch he read in his place, and afterwards delivered in at 
“Me Table, where the fame was read. 

Ordered, ‘(hat the Confideration of the faid Report b 
ferred to the Comm: ' otf the whole Houfe, who are to - 
confider of the Papers com -ated by her Majet this 
Houfe, relating to the treafona sle Correfpondenc. xarried 
on with St. Germains.ind the Court of France. 

The 29th, Mr. Fre man (according to Order) reported 
trom 











(C. 592 J) 

Anno z Ann. from the Committee of the whole Houfe to wom it W.S 
1703- retcrred toconfider of the Papers communicated) oy her Ma- 
jetty to this Houle, relating to the tredfonable C sere. pondence 

c2rricd on with St. Germains and the Court Gf France, the 

Refolution which they had directed him to report to the 

Houle, which he read in his place, and afterwards deliver- 

ed in at the “able, where the fame was read, and is as fol- 


reth : Ë i 
e That it is the C pinion of this Committe. that 
the Houle be moved, that an huinble Addrefs be prefemed to 
her Majefty, thar fhe will e pleafed to re-aflume the ‘uit 
Euercite of her Prerogativ :, and take to her telis i 
amination of the Matters rel iting to the Cor tery. 
nicated to this Houfé by her Majefty ; ane zits aflurance, 
that they will defend her ‘fajefty’s © _red Perfon and Go- 
vernment againit all Perfons concern’dr,n the faid Confpiracy, 
and all other Confpirators wraatfoever =: And to declare, that 
the eftabiifhing of a Committe. © fea Lords, fome® fole 
Esmainarion oF the faid Con? acy, is of dangerous Confe- 


quence, and may tend tothe Subve ‘lion of the Gover t. 
Refolved, That the Houfè doth ag. +e with the CTominittee, 


that an humble AddtefS be prefented t Maor Majelty, that fhe 
will be pleated to re-aflume the ju Exercite of her Preroga- 
tive and take to her felf the Examin ` e Maiters 
rc ating to the Confpiracyy communicated to this Houfe by 
Fer Mayjefty, and to give afi rance, that they will defend her 
Najctty’s facred Perion and yernmenr, again{t all Perfons 
concerned in the faid Confpiracy, and all other Confpirators 
wharfoever ; and to declare, that the eftablifhing of a Cwm. 
mittee of feven Lords, for the {fole xamination of tli faid 
Confpiracy, is of dangerous Confegue .» a." ay -rend ta 
the Subverfion of the Government. : | 

Refolued, ‘hat the faid Refolutio: be-prefented to her 
Majefty by the whole Houfe; which w® ne. ingly, 
and her Majelfty was pleafed to ret y Anfwer 77 

‘ Gentlemen, The great Marks of Tr. it and Ge nffdence 
< which you have given me in this Address, ap: very auci 

table to me. - 

< [thank you for your Advice, and fhall conftantly p~- 

ercife my juit Prerogative for the Security art d Satisfaction 
< of my Subjeéts.’ Hh” a 3 

‘Che Houtfe having order’d all the Parriculir.’ to be co. 
lected, and publifh’d together, w.: Pass -ione the fame; and 
muU, th: vefore, return now to Men uther Tranfactions as 
rook pl.'e in the Interval: Ans oa wrek, ths following, 
forthe fake of the Reioiriion» ta cen b; both Houfes thereon, 
fdeferves aa Plice. ) , . | 

jan. 20 A Petition of Charles Fa hurft Fla, was pre 


Hote ¥ 
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iżnted to theeHous: »f Commons, and read, touching an Order Aamo 2 Anne. 
made by ths Haufe of Peers, the twelfzh of February, 1702, 3703 - 
with relation r. “an Order made by the Court of Exchequer, 
the fifteenth of July, Deciruo tertio regni Regis Gulielmi Tertii, 
concerning an Inquifirion and. Survey of the oundaries of 
' . Hoaour of Richmgnd, and Lordfhip of Middleham; and 
of many other Honours, Manors, aad Lordihips, bounding 
thereupen, and praying fucn FP elicf on the Subjeét-Marter 
of the {aid Petiriora, as fall he honghr fir. 
The Cafe of the. fai! Charles Bat. urjè: LG, as prefented to tie 
Hou fe. 

Tin-2 5, 2: or. The Court of Exchequer made an Order ex 
io, u on “éexvation ofa Record of that Court. 

Nov.@,17¢2. `e Lord Wharton, finding that the faid 
Record vees made ufe ct as Evidence againft hi ~ a Trial 
at the Quec?®85-Bench-Bar of an [ilue directed out of Chan- 
cery wherein the faid „Lord Wharton was Plaintiff, and 
the faid Peniioner Ms! Bat «ft, the faid Mr. Squire, and 
others we Defendants, c “erning fome Lead-Mines, 
did, o :ħe 19th of De:em `^, 14%02,* tition the Houf of 
Lords (by way of Apper i) from the {id rder of the Court 
of Exche uer, ang prayvd to thanfOrder difCharged, and. 
the Recor’ taken off œe E. : 

In with c ion the Lord Wharton complained, that. 
the faid Record was impofed on th: Court (by contrivance 
between the faid Mr. Squirea | Mr. ‘Chompfon, a fworn 
Clerk in the Coart of Exchequer) and therefore prayed, 
t- the faidedvir. Squire and Mr. Thompfon might aniwer 

aria d, Petition, (which he cail’d an Appeal ;) and according- 
ely the, were ordered te 2aniwer the fame. 
an. 7,.1702, is.gcatre and Mr. Thompfon petitioned 
the Foufe of Lords, fetiing forrh, that no Suit was ever de. 
pe iag `n rhe.fScurr. of Exchequer bet een th Lord” 
Wharton, an. rhe fiM ‘quire and Mr. Thompfon; and 
thar therefore the Li fa Vi"iirton’s faid Petition was nor an 
ee Jat “Sur at. orig! aal Complainregainft them for a Crime 
igh n ‘s fa which they ought to be left to be tried 
^u the ufal Coarfe of the Laws of the Land; and prayed 
the r “ ordfhips to difmifs the Lord Wharton’s Petition, and 
‘ifchatge their, Ordez, w uch they the faid Mr. Squire 
Mr. ‘hy aipat re}bliged toanfwer the fame. 

jam 1,1702. Xai Ja -i Wiarron put in his Anfwer to 
their Petition, infiftir: Gi: bos epyers as regular, and al i, 
ing thatth: e wasa ‘ulf — i accery, wherein the faid Mr. 
Seuire wa. a Deft > a. among otn. nrs) c cerning the Lead- 
Dii- “an queftion; and that the Droer made in this Cafe 
(tho’ in he Court of Exchequer) affected the Suirin Chan- 
cery ; a'd he then obtained an Order to hear one Council 
on cau fide the verv acaat day, jaa. 
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Anno 2 Ann. Jan. 22, 1702. Council were heard, ani thei: Lordfhrps 
1703- were pleateéd (on debate) ro difmifs the Petit pF pf the faid 
Mr. Squire and Mr. "Chompfon, and to orde chem to anfwer 
the Lord Wharton’s Petition (or Appeal) on Monday then 
next following. Againft which Procesdings feveral of the 
Lords entered their Diffenr (or Proreit) and gave Realo 
for their fo doing in the words following, viz. 

Firft, © We conceive thatıby this we affume a Turifdic- 
tion in an original Caufe, fer thefe Reafgus: 

1ft, * Becaufe there has teen no Suit between the Parties 
in the Exchequer; and conf-quently- this Petition cannot 
called an Appeal from that Court. | : 

2dly, ‘ Altho’ there wasa Suit in the Couer .  .«uæœery, 

et one of the Perfons required to anfw - was not a Party 
in that Suit; and therefore as to him (at leat) it meult be an 
original Caufe. 

3dly, ¢ Tho’ all had been Parties in the Chincery, yet it 
never was heard, that an Appral lay from one Court thas 
had no Suit depending in it,» sceufe thereswas a (fit depend- 
ing in another Cours 

Secondly, ‘ Beaiufe no Cor rt can take any, Cognizance of 
a Caufe in which*hat t! `urr {annot make ag Order; but in 
this Cafe, the Houfe ot Lords cars et make an Grd-r (be- 
caufe very many are concerned in thts Record, who ire‘ not 
before this Houfe) therefo%e this Houfe cannot take any Cog- 
nizance of it.” 

Jan.25. The Lord Wharton acquainted the Houfe, that 
he was willing to leave out ‘Thompfon, and did only exp 
Squire fhould anfwer his Petition, and thereupon he ob” neds 
on Order to that purpofe. | 

Feb. 2. Mr. Scuire put in his Anfwer, ftl infifti g5, as he 
had done in his faid Petition, that if was ‘on orig'ñal Com- 
pene apainft him, and could not be calle@ aw A ` 4 1 e 

eing no Suit dcpendinginthe C araf e er, berween 
the Lord Wharton and him, andrhat th: Yecord, * (which 
the Lord Wharton would have tupprefle J) me. onis 75> tle 
concerned her Majefty, but th- Inheritances g 5 eral tho 
fands of Perfons, who are «qually concernea, Gf not mora 
-an he) in the Prefervatioa thereof; and that it was more 
immediately incumbent on the Bara, of the € opt of Erca 
quer, to juitify their own Order; ant, _ 7*2 e , Gayed the, 
Lordfhips would not pgocecd f, wie itt him, mM zil 
Parties concerned might Be «wy > a 

Keb. $8. The City of Lon! , kibar Gratweca from the 
Crown of the whole Wone@r of Rifgyord, and Rorcdthir 


* Note——The Record is a Survey and Reundary of the Don u of 
ziebmond and Lordfhip of Middlebam, which topethber are mut iur er 
whan tb. County of Middicjex, and more than ong bugdred AAL GAGE 
cumfrrence 3 whereas the Beundarics contefied by 2 1rd W barten .d 


Mr, Bathu:fi, are not above two vr three Milis sh rey, 
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of Middlehang findiyg themftives interefted in the Preferva- Anno 2 Ann. 
tion of th ¢. Record, peririoned the Lords to be heard 1703- 
by their Coricil araintt the Peticion of the Lord Wharton ; 
and their Lordi: S accordingly ordered Council to be heard 
for the City, on the -welftir of February, being the fame 
da: that the Council-for the faid Mr. Squire were to be 
heard. 

Feb. 12: Their L5rdfhips herd Council for the Lord 
W hart 1 and Mr. Squire,.(bur r, fufed ro hear Council for 
the City, notwirhitancing their taid Order) and thereupon 

e e pleated.to order a Trial at Eur in the Court of Com- 
“moan. s, the next Eafter-Term, by a Jury of Muiddlefex, 

. ~.. «his . s to be the feigned [ffuc, viz. 

N heş. er the «ins of Parchment direéted by Order of 
the Co -` Exchequer, of the fifteenth of July 1702, to 
be filed, are i“ se ig unaltered, exact, and entire Com- 
miffion and Re'irn, frit filed in the Court of Exchequer in 
the fixcecnth ¥ gar of King James the firit.” 

And order , thar in th t.7 ., ion the faid Robert 
Scuire“fhould be Plainti ` a. tal tl roof of the faid 
Iffue upon himfelf. and tie faid Cor Vh ton Defendant > 
and that the Skins of Parchment or Cop» thereof, fhould 
not be gi in vidence ` y vour Wh foever, until the 
faid Tri . was o.r: nd that thef Skins of Parchment 
(being u n the File, by virtue of the faid Order of the 
fifteenth of July) fhould not be a owed as any Evidence on 
the faid Trial for tbe Plaintiff, and thar after the faid Trial, 
the “erdic&t given her in should be certify’d and returned 
=» the Courrof Commodn-Pi-as into the Houfe of Peers. 

“ Mi Squiré did not decline the Trial of the I{fue above- 
direty. 4, -7 beings-confcious of any ill Praétices by himfelf, 
or n . the: -of for that he was not able to produce fufiicient 
Evi en..., „o. prove tt at the taid Record is pe ect, unaltered, 











exact, and enti. >, asa’ ed in the Court of Exchequer, 
in the fixteenth 1 éaro Ki. James the Firft, (tho® Mr. 
Scyjr- cor*? ' but (thy. wat it was a great Hardfhip to 
od ʻi fe faid'& rion, to put the Validity of 
+h, em the fiid .oue, and to oblige him to 
of upon himfk, and ali rhis without his 

-fent of --? .- Who are more immediate- 


©- vation of the faii Record) there 
~ sr find rhe taid fliu: truly in 
fie iaid Record, than for 
zo ds in any of the Courts 
Tr, (es s..qgrily belie « =) fr, 
s'a Decree oF ric Court o. axchequer enrolled, 
made i: he nineteenth Year of King James the firit, the 
Towra III. Q q faid 
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Anno: Ann. faid Record is cited and reterred to, as thin on record in f.10 
1705. Court of Exchequer. . = 3 
* II. The faid Record is entered and enro’ .ca  erbatim, in 
the Book of Enrolments of Surveys, &%¢-ept in a public 
Otiice at Weftminftcr belonging to the Auditor for Yorkfhire, 
and the faid Entry is near as old as the faid Record. 
< III The faid Record, and parti: larly the Boundaries 
of the Honour of Richmond, and Lor fhip of Middleham, 
(about which only the Iyifputes are etween e Lord 
Wharton, and the faid Mr. Bathuf#ff, d the other efen- 
dants) are fairly entered, and remain on record, in an olds» 
Book, kept amongft the Records of the City of Lond n, a 
the fame Entry there appears to be made in th Yea- 3 
< IV. Divers ancient Office-Copies (a čr Copies) o 
the faid Record, and particularly the Boundaries “» aid 
Honour of Richmond, and Lordfhip of Mid 1am, have 
been taken, and the fame were examined wita the faid Re- 
cord, when on its proper. File in the Court f Exckequer ; 
and certify`d to be truz Copie 4%, All which fa:4 Entries and 
Copies do exactly agree wiw. = faid Record, now on its 
roper File. And norer r, here are many other Inftances, 
vidences, and J roof of th: Truth, Validity, and Entire- 
nefs of the faid F gros me iN 
< But Mr. Squire b ng apprenenftwe thatthe lioufe of 
Peers, in making the fa d Order of the twelfth of &ebruary 
1702, had affumed a Jurifdiction in an criginal Caufe, could 
not (as he believed) comply with that Order, without doing 
Injury to the Rights and Privileges ^. © <: mons of Enga 
land; and, for that Reafon, did not t .nk fit to try theaseawue 
as directed. : 
€ Nov. 9. (Note, that at the firt Trialatt Quee tH Ich 
Bar of the Iffue directed of Chancery, ( œ - va 1 Re- 
gord was given "1Evidence) the Verdiét ipon fu . tnte, 
was given and found for the fa Mr. tlfur mair. Squire, 


and the other Defendants; ete * lancery, (as is 
ufual where a Right of Inheritz “td be bs ‘afterwards 
directed a fecond Trial fo tF ‘“tmee asr a 
came on at the Queen’s-P. „crè Bar, «` n 
laft Nov 23. igh | | i 

'€ That at the lat me ‘i Trial, th- 


Plaintiff, the Lord Wharton, i: “ted, 
Barhurft, and the other Defendar 
dence the faid Inquifi n and * 
Court of Exchequer) nov a.-- 
laid Nir Squire had not: i the liu. =- «cd by 
of Peers, the faid tw of Februiirp?1 752. 
‘ ‘That, by reafon of the Premiffesy the faid Mr.?.-nurit, 
and the other Defendants, were deprived of that {o 1.¢ :eifary 
:2 
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Part of tljr Evè ience, for the fupport of their Tirle to Anno3 Ann. 
the Marte u éueftion, at the faid lait mentioned ‘Frial, and 57 04- 
fo (and for that reafon alone) loft their Caufe, which other- 
wife they could not have donc; for tMat the taid Record 
(backed with the concurring Teftimonies of fo many ancient 
and credible W itr:%s, produced on the faid Defendants Be- 
half) mutt neceffarily have convinced the fury (as iome of 
them ha® {ince owned and declared) that the Boundaries 
ofthe fanors of Helauga in Swaledale, and of Arklegarth- 
dale, are as the faid Record mentions them to be; and con- 

‘esuently, the Iffue and Verdict muft have been found for 
~- ?°d Mr. Bathurft, and the other Defendants.” 

In confeéquenc= of this Petition, €%¢. the Houle appointed 
Committees to infpecét the Lords Journals, as hkewife the 
Proceedin of the Chancery and Exchequer Court, with 
relation to the faid Cafè: And upon the whole, came to the 
following Re‘olutions : | l 

< Refolved "hat the Houfe cf Lord- taking cognizance of, Refolutions of 
and proceeduig upon, the P . ` “somas Lord VY harton, the Commons - 
complaining of an Ordvr of tı Exchequer, bear- ©, = faid 
ing Date the fifteenth Day o thoufand feven ve 
hundred «nd one, for Fil oe ae 7a Survey of the 
Honour bf Pichmond, a. ordfhirfof Middleham, in the 
County of York, is without Preced :nt, and unwarrantable, 
and tends to the fulééting the Rights and Properties of all 
the Commons of Er gla: d, to an illegal and arbitrary Power. 

— * Refolved, Th -ls the undoubted Right of all the Sub- 
ets of Engkind, to -aake fuch ufe or the faid Record, as 
‘tuey r ght Ly ‘Law t=ve done before the faid Proceedings 
or he _‘Toufe of Lords? 

An ort iste Aoufe of Lords took into Confideration the 

ross “ „s of the Houfè of Commons, ang. made the fol- 
low Ang Refolvtiaa : Be | | F 

March 25. a. _. -@wivéd and declared by the Lords fpi- Vote of the 
ritual and * ~\oral, ir D Tiament affembled, That the Lords thereon. 
` ä ons ‘f.<1In ocon them by their Votes, to 
cre~ -ie OE = a ‘ufe of Lords, given in a 

| ore this Hout, in the laft Seffion of Par- 

- Petition of Th: mas Lord Wharton, ana 
-Law is, in contradiction to the Proceed- 
T eras, is without Precedent, unwarrant- 


Oe Tudicature, to which they have 


Od. ‘Towards 

27, 1704. It is ordercd by tb .d3 fpiritual and temporal, 

.- a ur: asut affembled, That the Refolution and Declaration made this 

Day, uit» refpeb? to the Votes of tbe Houle of Commons, in relation to the 

T udg ”’ of tbis Hesh, gern upon the P. *1£10° vp domas Jord bar: =, 
the la’ ~dfion of Fa Tiament, fhell be fortbwith printed and puth thed. 


PAi: thew Fobnfan, Chr Parii. eent", 


Anno 3 Ann. 
5704. 


oe 


Queen's Speech. 





The Cafe of 
Athby and 
W bite. _ 


A A A AAAA HH HF RA 





(. 308 ) 
Towards the latter End of this Mon ,the  ueen coming 
to the Houfe of Lords to pafs the Ava -st, +: pleas’d to 
make the following Speech to both Floutes 


€ My Lords and Gentlemen, 
HE Misfortune of the King 6f* Spain's being forc’d 
back upon our Coaft by contrar Winds, which I 
hope wiil lofe but very little Time, de — yet ake ir fo 
reafonable to haften ou Prepawarions for this ‘r’s Ser- 
vice, that, tho” I am very feniible oF your Zeal in forwar - 
ing all Things relating to mine and the Public Service > 
I cannot bur take this Occafion to defire you it - 
EFarneftneis, that you would give EE Brena Lificui to 
the Buline fs of this Sefions ftill depending. wI ‘ch is fo ne- 
cefiary tor the Good of the Cammon Interef ° 


About the fame time, likewife, the great Affair of Afhby 
and White was depending before the Ho ©: A Brief of 
which Cafe is as follor >c- > i 


E 


One Maitbew A’ ' uenc’ and profecuted an Action 
at Common-Law lliam WV hire Conftable of Ayles- 
bury, a Boroug - ohn Packington was Lord of 


the Manor, ane «ae “onfkaoie uu.’ "s or his Tenanss making, 
who had refus’d to a mit Afhby% Vote at the °:.-€tion of 


Burgefles ro ferve in Parliament; an fhby (by  ireétion 
of my Lord Wharton, and at hi, Ex;-ence) broughf this 
Action againft White for having bf .°  rivance fraudulent- 


ly and malicioufly kinder’d him to g ye his teat the lec- 
tion for Burgeffles tor Aylesbury, wl . xe ye Jo. n Pan inge. 
ftood Candidare: In this Aétion a VerGiét Was ne 
Afhby in rhe Country, but Judgment wa iven ga him. 
in the Court of Queen’s-Bench, which * as ro od 0 UA 
Writ of ErroP brought in the Houfe of Lords; ae h 
obtain’d Judgement to recover 1 ™ ve s and afterwards 
had Execution upon that J ,: nt.” 1 ve other inhabi- 
tants of Aylesbury, Jolin P y, pW O° T hre Pare * 
Henry Bafs and Daniel He  ,..llowed the ‘By? 
and brought Actions apg «anit W hire’ ." 


- Conftables, in order to cover their Da. 


anc Opeaker s 


Speech thercon- 


< Upon this Occafion, Mr. Speaker, . 
Reports were over, told the Houfe, that 
his Duty to put them in mind ofe % 
Importance of this Matter, amt - Vo 


~ z s $ j z we * 
very great Caution in @c . Ans, Titi 


Grounds and Foun tie > c good, bur alò that 


> 
Ea 


and Manner of troari. rt, be according to the ange. | 
and Culftom of Parliament: And qo that end he d Y red the 
| Houle 


Tbarles the late Emperor phen upon bis way (Spain, 
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Houfe w ae gige him leave to ftate this Matter, as it ap- 
peared’ `hi , and according to what occurred upon the Annes anne 
fudden o hi: Memory, that the Houfe might take proper 1704. 
Nfecthods upon this Occafion.” 
Mr. Speaker then proceeded to give the Houfe an Account 
of the State of  ~étions by Cuftom or Common-Law, and 
that the great Alteration in point of Elections, was in the 
Beyin-ing of Henry the IVth s time, fince whofe Reign the 
Retwrns for Parliamen. have been made by Indenture. T'hat 
by the Srature of 7; Hen. IV. there is a Method prefcribed 
of Ele&tion and Return, and rhe Occafion he took to be this: 
Hery the [Vth came to the Succeflion of the Crown by the 
WeSofition of Rich. If when the Parliament was fitting. 
That Parliament was continued to Hen. IVth’s time: For 
tho” in the Rolls it was called a new Parliament, and Re- 
turns were madc, as by the Sheriffs of rhe Counties, and alfo — 
by pe Boroughs, as if it was a new Parliament; yet it was 
the fame Parilament, for the were the fame Men, and there 
were too . w Days bet i ‘liament and the other, 
to have anew Eleétio:. D). ~% pp VY. having made fuch 
an extraordinary Step, he w` Jul ,: om’ it as a Precedent. 
‘to be found our. Afrerw~ : $ were a little more 
ferried, in his fevent! ar, a d tt ratice was neceflary 
to b= condemned, i ‘was provided, at the great Complaint 
of the Commons, «nat it fhould be done by Indenture, that 
the fame or like Dec :it fhould never be put upon the K ing- 
dom afterwards: -one Part was to be kept below. “This 
“cqntinued 7” four: Years, wlren there was another 
Co: slaint aa- . ceeding of Sheriffs, (he faid he need not 
wen. on th ~- gulation of forty Shillings a Year, and fome 
g: "ngs Which are not directly to this Cafe ;) and upon 
+h Was a Penalty put upon the Sheriffs of a hundred 
Rouwus, whick: hi rook to be in the eleventh Year; and it 
was put unu « the.ts. y of Judges of Affize, and fo it 
food all thar.King’s «gM, ‘till Henry V. and then there 
“ae, ” erh Ww mane fis, Eleéwors and Ei,leéted, that they 
6udbe r 2s. Some the Law-Books give a pretty 
Ccaftru ` + that tho’ tht e was fuch a Law, yer the 
us 3 of Parldment was to H: the Rule; buthe faid 
treught it, -9 ~* better Conftruction, that it being then 
reickone: fy and a hard pag pone but the Ae 
= e compellable. us it continued, 
bie, an Berid Ithe time, and then if the Sheritts 
rong Re. , a it iéted or profecuted at the 
Afa- fhere was to be immedia : S~ -cytion for this hundréd 
tads, without any ‘Traverfe. this there was a Sta- 
tute o allow the Sherin a Trav rfe for this hundred Pgand, 
and uat he fhoald' not be liak'e + TF till he was depatty 
. i co: 


4 
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convicted; fo it ftood till about a Year afterway Js, ,.that the 
Parliament thought it néecefiary to make ano èr .1¢t about 
8 Hen. VI. And then there was a- great Complaint again of 
the il] Proceedings of Sheriffs: And the Law was entorced 
again, and it was declared who fhould be the Electors ; and 
the Sheriff was made liable to rhe P, of a hundred 
Pound, and Imprifonment without Bail or M ‘n-Prize, and it 
was enquirable by the Judgef of Afhze. Anot St ute was 
made the roth of Hen. V1. which en orceth the Manne f E- 
leétions; apd {ò it ftood till 23 Hen. VI. when there are two | 
more Statutes, one relating to the Wages of Knights, Citizen. _ | 
and Burgeffes, and how they fhould be levied; anothe 
citing the Statute of Hen. V. and Hen. VI. and it fays, that 
there were not fufficient Penalties on Sheriffs, whé, befides 
thar fometimes they fent no Writs to Boroughs; made in- 
futticient Returns, Ec: And the Mayors and Bailiffs were 

uilty of the fame; and therefore, over and above the firft 

enalty of a hundred Pounds.. they laid anothey Penalty a 
hundred Pounds more, wh ch -~to the Plaintifr, with Cofts 
of Suit; and this w 5 to! E - © d betore the Judges of Aflize, 
and at the Courts « W nea a ‘er, and at the seffions; and 
the Action is tol ~ «a. .. = “ight, or Burgefs, or any 
ether Perfon that woula bring the iau e; but within a time 
limited ; viz. three Monihs from the mmenceme -of the 
Parliament. Thus Ele€tions ftood in poin f Law till the mjo- 
gern Alteration, within every body's N emey. And he hoped 


whatever time Gentlemen took this Mz =+- “onfideratian. 
in, they would do it 4s became the Ho @mons. nd_ 
examine all Particulars, as well as t juuggp cas of Wa 
and that they would do what became the Hounf Ce 1m7 ss, 
and that no body would fee the Dignity f ` lowe && 
(Jommons impairygi. And however Dittere ces wert reen. 
them in other things, they would e unai m@bus ‘n prefervı 
the Rights of the Commons. and o ; a right an 
juftifiable Manner : Ard otfcred «s cir Conf, eraucn, whe- 
a" 


ther it would not be beft ‘to odeed the Sid biaahes 
going into a grand Commi: 7€ for the “9.” of Juftice to 
confider this Matter, an? chat by takin, iris rie. * 


“would walk in the Stepsiwf their Predegflors, an. avoid 


many Incanveniencies, vi':ich were ¢atiy ‘be forefeen 
would happen, by taking © .other Cori.” 

But it being moved awi fecondea to ` fider: of the faid 
Reports in a Committe of tS whow ilor” the Queftion 


was put, and carried, ife Houté on Tuefday: then next 
FS lowing, would reo: clf into a Committee of ta whee 
Haule, to confider or tree taid Reports. 

Sascardingly, J] _ 2.5. Pfr. Freeman being in th; (hair, 


Mi. Brewer thus open. he Debate. * Si», we are Low in 
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a Committee of the whole Houfe upon the Confideration of Anno 3 Ants 


the Cafe of Sihby: ind White; which I take to be a Matter 
of the laitt®_onfequence to the Privileges of the Houle of Com- 
mons, which I think are dangeroufly invaded by the Lords 
Pretence of Judicature upon them. ut, as I don’t doube 
every Gentleman here thinks it his Duty to fapport and main- 
tain the juit Right. aid Privileges of this Houfe, as entruited 
by chofe who fvat us hither ; {fc we fhall do it in fuch a man- 
ner, as wil -eafitt with, and maintain a due Correfpondence 
with the Lords. I fhall open the true State of rhe Cafe, with 
the Judgment given upon it in Weftminiter-Hall, and fome 
aF the Reafons, which, in my Opinion, fupport age ion 
and then fpeak to the Reverfal of it by the Lords, 
(which, with Submiffion, I taketobe a new Attempt of their 
Lordfhip$, to bring this, and all our Privileges before then: 
in Judgment) which, I believe, neither this, nor any other 
Houfe of Commons will endure, nor wanr Will or Power to 
relieve themfelves againft fuch an Ufurpation. 
< The PlaintitF, declares qgan the Defendants, that 
whereas, on* the 26th Dey . (! eva. er, inthe 12th Year 
of King William the third, :  ., „£i `d to the Sheriff of 
Bucks, commariding him to cai `, ™ s ele ted two Burgefies 
for Aylesbury ; the Sher'™ ıı. >" ecept accordingly 
to the Cenftables, to nom it belor zed to execute that Pre- 
cept; aad the Burges being aff’ mbled, and the Plaintiff 
duly qualified to ‘j:ve his Vote, he offered to give it for Sie 
‘Chomas Lec and Mr. Mayne; butthe Defendants, falfly and 
spalicioufly ire ¢ ə defeat him of that Privilege, did re- 
fut... to rece: uich he lays to his Damage, and Ifiue 
meing! oinc, a wae was tried at the Affizes, and alVer- 
dı ` fo. ther .amriff, and 5 1. Damages. 

‘he “2^ ocing thus tried, the Matter in hand (that is 
rola, ‘sether this Action is maintainable by the Rules cf 
J_dw ornot) was of.en arexed by Council learned at the Bar, 
and afterwards confidered by the Judges in the Queen’s-Bench; 
and uporetheir raature Caan anion, Judgment was given for 
9S eee ants, that îs, that ti:> Plaintiff had no good Caufe 
of Aétion. — =. | 
io ndcrftand the chief Reafon was, for that the 
Right d¢ voting .1<:ceh Cafes hat. ever been, and ought to 
be cognizabs. afit determinable yi the Houfe of Commons, 
T Poe a ewhere . tan by the Law and Ufage of Parlia- 
ment, the Huoufe-r-° omme ws have heard and determined the 
Right ofthe- n aslections, ond confequently and neceffa - 


rily the Righe of the Electors to % e; and for this purpofry” 


ae oe anne of ail Parliaments, “a .-omnaAttcee of Elections 1s 
meta, wt: d of Viembers of ourown, to hear and determine of 
(fon L irht of Electioas, to whori Perte s cafier gric itech 

ro 
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to the Houfe) are referred; and if any Ele€tor h been re- 
fufed his Vote in the Country, he is, notwit andi Allowed 
his Voré here, in cafe he fend Right; an itfha_ vail the 
Candidate as much as if the Vote had been received below : 
and the Committee, afrer Mgr ion upon the Cafe, report to 
the Houfe all the fpecial Matter, and their RKRefolutions; 


where the whole Matter may be afre ated, and the 
Houfe agree or difagree with eComm tee, fhall ppear 
reafonable. So that this Determinatiana Me rial 


hath two Digeftions, and more likely to be well founded 
than that of a common Jury, wno we know are made by 
Under- Sheriffs, and often of Perfons fo corrupted or ignorant, 
that new Trials are often granted by the Judges. EB 
may be objeéted, that no fingle Petitioner will be received 
by the Houfe: In anfwer to this, I fay he may; and I 
have known Petitions touching Elections preferred b 
very few Perfons, and by the fame Reafon may by one : 
am fure we have no Order of the Houfe againft it; and if 


Gentlemen object, that ~ . Petition af this ture was 
ever received, if th 1)" fhey te when it was offered, I 
will fhew them wh ait wz ¢ctived; I believe they cannot 
fhew me it was evqc ref But I would ask if they can 
fhew me that {fuch teċtioi ~ was ever brought a- 
gainft the Officer, `as in ‘s Cafe. _m fure they cannot, 
and which, in our Law, i allowed a Argumert, that 


no Aétion lies; efpecially it being a Cafe hich cannot be 


refumed, but may happen very ofte al ‘oft in every E- 
eétion: And I believę there never was T pent called 
but frequent Occafions might have z for ch 
an Action, and berter founded than t 1s or lain of" 
who wasa poor Hoftler, and removed fran -that a>” ’ 
by the Order of two Juftices, as being }rke | | 
fea acabic. Butiefeems our Anceftors re { aCo nce 
in their Reprefentatives to have rig hem ` fuch Cafe: 
They fought not Relief from common uries., And what is 
now done by this Attempt? WY  , the Judges, up reir 
Oaths fay, that they have no ognizan fathe Gaufe- uc. 
notwithftanding, the Lords f uey have no’ “zance i nd 
revorfe that Judgment; an rhe Confeqronce of t at e 
Lords will judge of this ou undoubted Bi °- , ne r “till 
now drawn into queftion ; and by that Reeafon an Law, the 
TLords may fit in judgment upon all qr Privvc,. 
thereby we become depending up the ' w ome with- 
out doors, I find, are willi u mir to: t they fay, 
‘ere one is deprived af hi iih he ought to have ‘amages 
wh.th the Houfe of {ms cannot give. I allow, 
one is injured he fhall have ’«lief, by our Law, in onc ace 
er ofr, bur we © mot bne Shop to cure all Difte pers. 

‘he 
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‘The Quee 5-Bengh relieves chiefly in Matters criminal; 
the Comn c leas in civil Pleas between Party and Party ; 
the Exchequer in Matters of Revenue ; Chancery in Cafes of 
Fraud ; and in the Cafe in queftion, Relicf may be had (as 
faid before) in the Houfe of Commons, by Law and Ufage 
of Parliament, which, all Lawyers know, is a very confide- 
rable, known and ap) roved Part of the Laws of England. 
And tho’ no Damages ire ufuall, given here, yet the Officer, 
for Misbehaviour, and arbitrarily refufing Votes who had 
Right, may be, and has been puntfhed, by the Power and 
Agithority of the Houfe, and even at Common-Law ; as when 
‘a Alderman is refufed by the Mayor, or other Perfon who 
ought to admit him, the Remedy is by Mandamus, which 
tho’ itis chargeable to the Perfon injured, yet I do not know 
any Damazes are given him, otherwiie than that the Party 
injured is cdmitted ; which is a Relief, the Alderman havin 
whar he comrliined for : And fo the Elector ; his Vote is al- 
lowed as g as if the Conttable had,took ir. And, by the 
Way, give lea to Oo all a Relief the new 
devifed Remedy, by Damages, ` -L affirm and de- 
monftrate, that œe Plaintiff, in the afei yueltion, is above 
100 l. out of pocket, more ind Damages re- 
covered, which I take e infelix Lgéfor:a. But if Gentle- 
men fay, the poor Ho r could nq. expend fo much, Ibe- 
lieve fo too, but if at che Expence of any great Man, I think 
it léfs juftifiable, t mə -£ a Tool of that poor Fellow, per- 
haps in order t > 2: a Jurifdiction. 
T muft coy. r avoy e the Cafe of the elected to be much 

R onge. .thap mar > be Electors; and yet, in fuch Cafes, 
Sac. tf ar Caomizem-Law was always denied, asin the Cafe of 
Sir @ =; wel Barr -difton and Soame, there the Sheriff made a 


adarrttie @-~.n: and in the Cafe of Mr Onflow *, a falfe. 


Return 


* The CASE of Dtn i Onflow, Efq; was tried at the 
Alfizes holeen for Surrey on Weduefday the 2oth Day of July, in 
Zs ĉgr of our Lord 1681, at Kingfton upon Thames, before the 
‘Lord-Chiet-Fuftice of England, Sir Francis Pemberton. 
The DECLAR«aA\TION. 

DenzilGQ om ,~ Jà t brought his ATtion on his Cafe in the 
Court of Com on-Pleas, againft William Rapley, late Bailiff of 
PS ` of “Hafelsnet ; thereby fetting forth, that Hufelmere 
was an ancient oreigh that ufz=z-to fend Burgeffes to Parliament, 
that a Writ ifued to the Sheriff of Surrey, to caufe Knights and 
Burceffés to be chofen Pg the Parliament to be pheld the 17th Day 


oer f - Anno 3.1 Carol Regis. <7 serif made a Precep 
to the Boroush of Hafelmere, to) chufe’ urgeffes. That, Augul 
Anno 31 Caroll fecundi, the Plaintts eleted one ot The 


‘Tou Iif. Rr Bur 
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Return ; and the Perfons injured by thofe Returns were put to 
very great Charges, and kept long fromftheir fats in the 
Houte, and yet, at Common-Law could never obfain a Re- 
lief. The fudges were of Opinion (as they now are in the 
Cafe of the Elector) that it was a Matter of parliamentary 
Cognizance, of which they were not competent Judges. And 





fhould we now admit this Matter to determined by the 
Courts below, what great “onfufion!, and siamesiorscak 
wou 


Burzeffes, and returned, by Indenture, with Sir William Moore. 
That the Defendant, intending to deprive the Plaintiff of the He- 
nour and Benefit of kis Election, did, by another Indenture, retury 
Sir William Moore Bart. and James Grefham Efq; as duly eleted: 
whereby tke Plaintiff was hindered from fitting in Barliament, 
and put to great Charge to affert his Right, to bis Damage of 
200 £. 

After Not guilty pleaded, upon Evidence g iven on both fides, at 
the Trial, the Cafe appeared to be thus. 

The © ASE: mõ Evidence. 

At the Ele&tion in pis Bart. for the laf? Parliament at Weft- 
minfier, there wer. four Competitors, viz. Sir William Moore, the 
Plaintiff, Mr. Dor: wn ana wr o. > . The Eleétors meeting 
and voting, the Poll was anded, gr uted and taken™ The De- 
fendant took time to perufe idconfiderthe Illuntil the Afternoon ; 
and having confidered of it, came again to "e Place 7 Elec on, 

e 


and declared the Plaintiff and Sir Willian ` re had the Majority 
f the ancient and lawful Burgefès, and p. oc d hofetwot - 
duly eleted, and fealed an Indenture ther, a d gb; M 


Grefham being then prefent, spaja not fhe ` but de: edt 
Sir William Moore (with regard to his Title an. Quality) , gbt 
be firft named in. the Indenture, although (as was a ‘ttted 
Bir. Onflow had th Majority of him; wkich w done . ordi dy, 
Myr. Onflow readily and gencrox//y con ` tot e oing thereof. 
That about a Week or a Fortnight after, the Bai iff was prevailed 
with to feal and return angher Indenture, whereby Sir Will’ çy.. 
Ailopre and Mr. Grefham were ré€turned as ehetied. Whereupon Nir.- 
Onflow's Right to fit was coptroverted, and hb pend- , fr 
fating ; and was prb to his I etition to the d'or e of Commoys, who, 
upon kLearing of the whole Matter, and Xe: fg. tis ad of the 
indirect? dealing of the Defendant and others, declared Mr. Onflow 
duly elected, and committed the Defendant: and Nx 
in the laff Parliament at Wefiainficr for thit Borough, and 
that Mr.Onflow had becn at great Charges to clear his Elettion. 
Firft, the Defendant's Council iufified on the Statute of 1 H. §. 
ca. 1. That a Perfo eletted, mufi be free, refit, and | ' 
wi, hin the Borough; to wh, it was aufwered, and refolv ad by 
the xt, that lit-" -~ no egard was tobe bad to that ancient 
Pr nil, 
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would fol Kew ? Ir prefume no body will pretend ĉo exclude Anno 3 Anm; 


the Jurifdi€tion or the Houfe of Commons, in his Cafe ; 
and yet, if they judge one way, and the Courts below ano-her, 
and neither have Power to fuperfede or reverfe the Deter- 
mination of the other, under what Uncertainty will the 
Officers and all Parties concerned lie? Whereas, in other 
Cafes, where one Court errs, : fuperior Court reverfes; but 
here, both Adjudic.cions fhall ftand together, though incon- 
fiten theone wich the other. But 


Statute, for as much as the common Praf¥ice of the Kingdom had 
peen, ever fince, the contrary ; and it was the way ro fill the Par- 
liament-Houfe with Men below the Employment: And the ObjeStion 
was difaii ed. 

Secondly, it was agreed unto by the Parties, and by their Coun- 
ctl on both fides, that the Rizht of Choice of Bargeffées for this Bo- 
rough to Parliament, lay in the Burgage Freeholders refiant, and 
inhabiting within the Borough, and none others. | 

Then the inti s Coun ` gr fed proved, that there voted 


Jor him thirteen, having good ard unge ` able Votes; unto one’ 


whereof, the Defendant's Coancil excepted, `r that he, before the 
Elefiion, had mortgaged his `-h th ` Party himfelf, pre- 
fènt in Coert, deniedu . ath: and #he ourt was of Opinion, it 
had not been a good Obje on, if true,» fò lonz asthe Mortgager con- 

tinued the Poffefjfion, .md had the Benefit of Redemption in him. 
the Defendant's Co: wil faid, there voted fer Mr. Grefham 
ourteen, having_g*.%3 stes: Which, if fo, would have made a 
© >; rity; but the Pla’ ,tiff’s Council excepted to fix of the fourteen, 
ws being no gocd “ElsStors, for one of them lived not within the 
B. cough 5 which was proved, by ancient Reputation and Perambu- 
fation, thar +'. Houfe where he lived was left without the Bounds. 
sti.” aher five, the Objefiion was, they were no real Burgage- 
T ants; andth.t, if any Conveyances had been made to them of 
Burgage-Lands, they wire lately made, and fraudulently contrived, 
to make Votes againf? an Eletiion: And becaufe the Defendant's 
E . Xil could mot deny bat thefe Conveyances were lately made, the 
Court put the Defendsut to produce and prove them, which was 
ckone , m reading of them, it appeared, tavo of the five were 
made ager the Te? g the Parliamet-Writ, and three of them in 
order to carry on Sir Philip Floyd's kle&ion in the Borough, about 
five Years fiice. Two of them were Conveyances by one Vallor, who 
itd a Garden about thirty Rods, and conveyed to each of his two Sons 
a Piece of it, containing aboutten Rods, of which they had made 
Fointurcs to their Wives, each Share being worth, at beff, 2 s. pe” 
Annum. Another of the five was made ty the Father, who 'ad 
aClefe containing two Acres, andma !: a Conveyance to his Sor of 
ahot a Quarter of an Acre, whic. always ajter lay unt” ded, 
aud was confintly enjoyed by the Fav, ~| Another Conveya.ice pe 
ry £ anade 
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€ But “tis faid, in this Cafe, the A cion li <; becgufe the De- 
fendant refufed the Plaintiff's Vote, Mali fe EF falfo: I take 
thofe to be Words of courfe, and no Evidence of that is 

given tothe Jury. 
€ Sir, to conclude, the Houfe lately pafled a Refolution, 
that no Lords fhould intermeddle at -ny of our Elcétions : 
But if this be allowed as Law they ma, at the laft, judge and 
make (for aught I know) ai our Ele ‘ons. But or my 
$ art, 


made by a Son-in-law to his Father-in-law, of a Cart-Houfe. The 

Conveyance was to one Fackfon, of a little Tenement: But it, 
was proved that Collateral Security was given to re-convey, and that 
she Grantor had repaired. As to all five, there appeared feveral 
Badges of Fraud, as a continued Poffeffion in the Grantors, &c. 
andthe feveral Confeffions of the Purpofe and Intent of making them 
for the Eleétions. 

The Court cenfured fuch Proceedings as evil and unlawful: Mr. 
W, (Recorder of G.) one of +.he-Defendaut’s Council, ftogd up to juftify 
thefe Proceedings, and faid, it was Part of the Conftitution of our 
Government to do fò.. At whith the Court feemed.wery angry, and 


wondered that any o 'e, e fan of the Gown, fhould fay fo, 
anda i do you thin. vur overnmeni 2 no better Conftitution ? 
With which the Gentleman ot being fat’ ed, he was told by the 


Court, he deferved to be taken notice of for ing fo, and that he 
feemed to have advifed to have the thing don ;. = 
To conclude the Evidence, the PlaintiffN pzc? deliver'd inte 
Court ten or twelve feveral Conveyances, ti at were Proved by 
Party that wrote them, to have been made Mr. G's Order, to- 
make fo many Votes at a former Election, wherein MH. Grefham 
concerned; and the Election being over, they wer celled an. de- 
livered up; concerning which, Mr. Grefham endeavoure me- 
thing by way of Extufe, but was told by the Couw, it was too bud 
to be excufed; and it was well ax AE of seral Pardon had paffeds 
fince this was done, elfe he fhould have anfwer'd it in anotl er Place. 
During the whole time cf the Trial, the fame was managcd wiem 
great Patience and Circumpeftion; for, fo Son as the Caxfe was 
opened by the Plaintiff `s Counfel, the Coure perceivi eo "a S58 
of. t, commanded Silence and attention in © Jur’: The Gourt dc- 
claring it was of great weisz. t, as great a: i ver c.1me 
there to betried. And the Evidence being fully given on both 
fides, the Court, by way of Direction, told the Fury, tir 
Plaintiff need not, asthis Cafe és, rove any exprefs Nialice in the 
Deferdant; for it fhall be intende when a Man fhall do fich an 
_ Wl thing as this is, contrary to Lis own Knowledge, and Decl- 
ra. ion made upon the’ Electiow, and aftcrmaurds alja; (jer ig was 
proved again{l him, by onc oF gawo UA itucfes, teat a ltite time Ùe- 
fore P Frial, he are conte g Mr. Onfiow duly Elecled, seid thot 


we 
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part, I am for continuing the Poffeffion of this, and all our Anno 3 Ans. 
other juft Privilege., as derived down to us from our Prede- 1704; . 
ceffors, who ever enjoyed and exercifed them as now we 
fhould ; and I hope before we rife we fhall think of fome 
Remedies, and not lie wholly under the Power or Mercy of 
the Lords.” 

€ Sir Thomas Powis. Mr. ,Kreeman, I belicve I fhould Sir Thomas 

hardly wave rofe up iathis Mater, but that I think it more Powis. 

a particularly 


he bad told Mr. Grefham what would come of it.) And the Court 
further told the Fury, that this was a Caufe of Momert, and de- 
ferved more than ties Confideration ; and that the making Votes 
by fuch means was avery evil and unlawful Thing, and tended to 
the Defiruction of the Government, and Debauching of Parliaments : 
And although fome of the Conveyances were made fome time before 
this Ele&#ion, to ferve a Turn at a former Choice, yet that the 
were fraudulent, and woid in their Creation, and ought not to ra 
made ufe of ag any t#me again{{ anyeot Perfon , and that it was 
fenfelefs to think fuch Praétices were Pare he Conftitution of the 
Government, or te imagine that Perfons who awe entruf? with our 
Lives' and Fortunes ought to chi wn by fuch evil De- 
vices: And that fuch Pr s deferve to e -verely punfhied, and 
direéfed the Fury to give ^ nal Damagedl. Whereupon the Fuy with- 
drew, and after a fhor. Stay, gave a Verdié for the Plaintiff, and 
507. Damages. 
And the Court, in thi. Courfe of the Evidence, having obferved 
one Rillinghur ft to be m rh concerned in the Proof and Management 
ssf their fraudulent Deeds, conceived him to be privy to much of the 
= ..tice thereabdoits, and commanded him to fiay in Court till the 
Fury had given `o their Verditi: which when they had done, the 
Court -a° <a him to find Sureties to appear in the Court of King's 
Bensh next Micha vlmas-Term, to anfwer to an Information touch- 
ing the faid Mifdemeanonr ; and in the mean time to be of good 
Behaviour which accordingly be did do; and Sir William Moore, 
aa Str George Woodruff (whom he Bad firvcd laf? Election at 
Hafelsere) were his Steeties. And the Court required the Plain- 
tiff, 4 sw, to fee that an Information be preferred; which 
he promifèd to do- d the Court declared it was a very gre 
Offence, a sou e «vverely punifhe t. | 
I [hall give a few Inftances of what the Houfe of Commons have 
a in former Ages to punifh and prevent Evils about Ele ċkions. 
1. Anno 20 Jacobi, Doéfor Marris, Minifier of Blecisingley in 
Surrey, for misbehaving himfelf by Preaching, and othernife, about 
Ele&ion of Members of Parliament, upon Complaint, was cated 
the Bar. of the Houfe of Commons, and there as a Delinquent, on is 
Krecs, had Fudzment to confe[s bis biult there, and in the Cet “yy 
athe Pulpit of bis Larifh-Church as: ` pbejore the 5e won. 
ae 


ba 
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particularly my Duty to fpeak to this ney if it were poffible, 
than any other; for in truth, I have hac a more particular 
Opportunity of knowing the Nature of this Cafe, and the Pro- 
ceedings init, and wnat the Confequences of it will be, than 
many others have had. ee i 

€ Tma acquaint you I was of Council in this Caufe, in 
the Houfè of Peers, upon thy Writ off Error with W ir 
and the other Conftables that were profe tedi this™ < ion, 
and did to my power defend what f too e Rights 
and Privileges of this Houfe. . 

« J would ftand right in the Opinion of every body; for 
what I did there for my Client, tn the Courfe of my Pro- 
feffion, I do not think my felf obliged to mainrain here: for 
then it was my Duty to do my beft for him as hi$ Council, 
but now he hath done with me, and I have done with him, 
in this Place. 

< It hath been to the great honour of fome Judges in-Weft- 
minfter-Hall, who have argued in Cafes below, at the Bar, 
and have been brought on the Sertch before the Caufe hath 
been determined, rk”at they have argued atthe Bar one way, 
and when upon t'ie Bench, have iven Juagment another 
way, againft their .- ucut p «. thereby have done their 
duty in both Places. 

Now 


> 

2. Anno 20 Jacobi, Ingrey, Under- erie of Cambrideefhire, 
for vrefufing the Pell, upon the Promi fe NS Thomas Steward t 
defend him therein, kné@eling at the Bar, ©- iwed his Judg f, 


; 


to fland committed to the Serjeant at Arms, and to make Submiffion 


at the Bar, and acknowledge his Offence there, arti ts makea r- 
ther Suomiffion openly at the Duarter-Seffions, ar re fo to ac- 
kyowledzge his Fault, 

3. Anno 20 Jacobi, the Afayor of Arunded, for misbehavrnzg 
himfelf in an Elettion, by putting the Tien to a great deal of 
Charge, not giving a due and general Warning, but packing a 
Narnber of Eleétors, was fent? for by a Warrant, and after, oråäMed 
to pay all the Charge; and toe Hofe appo ted certain Perfows to 
adjuft the Charges. | i 

4. And laftly, 3 Car. 1. E i Willilam, peace nd others, De- 
puty-Lieutenants of Cornwall for affiming* to tacm c ves a Power 
to make whom they pleafed Knights, and defaming thofe Genrtl:- 
anen that then flood ro be chofen, fending up and down the Country 
Letters for the Trained-Bands to a¥pear atthe Day of Election, and 

vemacing toe Country, under the Litle of bis AMiajefty’s Pleafire ; 
ha! fudzmenut given upon them so be committed tothe Tower. 2. 1o 
ma e a Recognition of their Sience at the Bar of the Horft, spon 
the "mere, which wss done 3. To make aR ecarn tion ad Nub- 
ri fror- at the Affrves Tato ell ier Forme arcwen byat Ca... tee 
Ser tis Cafe ir a foe Pampliw, preted OV te a 





í sto 
< Now, when I have faid this, I hope I do ftand fair and Anno 3 Ann. 


clear, thart 1 do m‘w fpeak as a Member of the Houfe of 1704- 
Commons. 
< Youareu a Point which I wifh, had never happened, 


for there is nothing I enter upon with greater Reluctan 
what looks like a Difpute with the sence Houfe ; for ns Man 
pays a greater honovr to the Houfe of Peers, and to ever 
there, than I«o; howe er, as I am inftituted, I fhall 
endeav ur to maintaan the Rights of this Houfe. And I do 
fay, if ui.: + cers of England can determine all our Properties 
at Law, upon Writs of Error, and all our Rights in Equity 
upon Appeals ; and if they can determine all our Elections 
in Confequence of this Action (as I am of Opinion they may, 
if this Action prevails) they have a greater Power than ever 
that Houfe had in the Days of their noble Anceftors, when 
they were in the greateft Grandeur. 
< I will fhew you what will be the ill Confequences, and I 
think it very fit for you to take this Matter into Confideration, 
if there be any way to come at it, Firft, I cannot den 
but, generally fpeaking, a -Man has. Right to bring his 
Action at Law; bur then I hope, though, a Man hath a 
Righr to bring an Aétion, vet he ~ nnort: bring it in detri- 
‘nyvent to any other Man’? Tr vilége; (or. a Member of this 
Houfe be fued in time of Privilege, though a Perfon have a 
Right to fuch Atin, yet he cannot profecute it in breach 
of-the Privilege c. fuch Perfon, much lefs can a Man profe- 
cute an Action -3 B.tach of the Privilege of this Houfe. 
`~-~d fuppofe this fhould come before the Lords in gucition, 
y Writ of Error, “and they fhould be in Poffeffion of the 
Cnayfe, fure c"ery Determination of the Lords, upon a Writ 
of Error. is ner without more ado to be conclufive to the 
Conons in their Rights and Privileges, fo as that they ma 
no takean alarm, and be concerned ifall their Privileges are 
about to be taken from them Suppofe any Member of 
this Houfe, (as I think by the Privileges of this Houfe he 
m ,)-fhould, in this Houfe, have uft Occafion to take notice 
of fo e great Mifde. wcanor in any great Officer of the Crown, 


apd. « dafiert Matters highly intrenching on the Honour 
of a Peer of Engle=d; and fuppofe, when the Parlianf®ne 
wasup, t {otid bring his Action OF Sean:darixm Mag- 


„natum againtt the Member, at Liaw, for Words thar ne had 
-cen here, and lay them as fpoken clfewhere (for in a 
tranfitory Action he may) ond he fhouid juftify that they 
were fpoken in the Hout: of Commons, where, by the Pri- 
vileges of the Houfe, Freedom of Speech is allowed 3 ae 
fippo'e Tene in tnar Cafe (9° in this it was) Mould be 
given amaintt the Plaintiff, and af erwards this, be a we of 


3 < ‘ > «ss ne : ve af ` ' 
Error, fhould be brought before tac Ler, uscd tlicy vara 
reveric 


. Cafe of Sir’ John E 
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reverfe this Judgment, and give Judgment for tHe Plaintiff; 
can any thmy be more deffruéctive to t! Conftirution of 
Parliament, i tuch a Cafe as this fhould happen? And muft 
the Co:mmons in tuch Cafe fir down uuder it? 
¢ Suppo any Man fhould pre‘ame to arreft any Mem- 
ber as he was going into the Houfe of Commons, nay, the 
Speaker himielr, and afrerwares he isc amiutted by order of 
the Hoult, and the Perfon consinitred fhe: ld pring his A“ 
for taking him into Cuftody, and the Serj - oto him 
into Cuftody fhould plead this matter, andı e ı „es give 
udement for him as they did for the Defendants in this Cafe, 
and by Writ of Error, it being brought into the Houfe of 
Peers, they fhould reverfe this Judgment, and give the Plain- 
titt his Damages; will any one fay, we could not take notice 
of this? Would it not deftroy all our Rights and Privileges? 
© So no doubr in this Café, though they have gone by way 
of A tion at Law, and Judgmentin Weftminfter-Hall, and 
W rit of Error in the Houfé of Peers, it cannot be faid, bur, 
if it concerns our PIENS we may take-nofice of it. Inthe 
i lior, c. the Commons declared the 
Judgment, 5 Car. I. illegal, and againft the, Privilege of 
Parliament. 






< Iris my poor Opinion, it is o ` hr (and I rhink no 
body can doubt it,) for we are in po™ ‘fron of it, to deter- 
mine our own Eleétions; and I woul e glad to be ac- 


quainted when firft we began to hear apd d ermine our own 
Eleétions: I believe no body will aY w certainty when 
we did not. 

< I know we have a turbulent Author, who generally aft- 
feéted to be in the wrong, and, though a MeMiber of this 
Houfe, made it his Bufinsis to write againft t! ir Pøiyileges, 
and was venga hunting among the Records of the Tower, 
from whence he brought away a great deal of Dirt with hire, 
and yet could never pretend or produce more than two In- 
ftances, where the Commons reforted to any other piace for 
the ferrling the Right of tMeir Elections: The ManIm , 
is Mr. Prynn; he takes Occafion to do * from what is {ald 
by my Lord Chicf Juftice Coke, (who, with your Be" 5 F- 
muit take norice fò far, as to fay he Was not only a very 
great Man in our Profeffgepn, bur had be r of the 
Houfe of Commons in his time) and he, in his 1 Intt. fol. 
116. and 4 Inft. 1 cap. tol. 14, 15, and 23- aflerts, “Teh 
the Law of Parliament is as m@ch part ot the Law of the 
“ingdom, as any other, and indeed the higheft : He calls 
ut ux EF Con fuet udo Par li eormienii,; ane fays, this is 2 Law that 
eac Loufe hath poilefii of, and judgeth by, and .cach 
Hor is a Houfe of judic#ture ; and he puts upon this a 


great many Inftances, mdtiene of thm may feem igual os 
thole 
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thofe who nave run upon the Commons of late. He tells Anno 3 Ann. 


rou of a Cafe 8 E iz’ (at that time Onflow was Speaker, and 
ic is in fol 19, of the Book of the Houfe of Commons of 
that Year) one Long was returned a Member for Weftbury ; 
and it being complained of that he came into the Houf: by 
undue Praétices, 1t wus cnquired into by the Houfe of Com- 
mons, and found that*4e had given four Padudé tothe Mayor 
‘efabury; and th .y having examined and tried this mat- 

ter, lnote¢:.4yv expel Tong, but they fined and imprifoned 
the Mayoror Weitbury, Secundum Legem (FS Confuctudinem Par- 
liamenti. Mr. Prynn, the Author I mentioned, fuppofeth 
there was a time when the Commons ufed to apply to the 
King, in café wrong was donc in the matter of their Elec- 
tions; anq in his Comment on the  Inftit. 31. goes back to 
the 12 Ed. II. there the King was pleafed by Commifiion to 
appoint feveral Perfons to hear the matter of an Election. 
e pretends too, another Inftance, and that is in Henry the 


Vith’s*time, in the Café of Huntington; and there was a > 


Petition to, and a Gemmiffion from the King in like man- 
ner. The lareft of thefe Inffances 18 above two hundred 
Years ago, and neither of them make any thing for a power 
in the Lords to determine the Elections of the Commons; 

the contrary, rat- tor a power wm be delegated by 
the King; and rhe p'-ances are but two. Now, I fay, 
Sir, we are, and hav = been in poffeffion of this Right for 
a very great length of time, and have it confirm’d to us by 
A&ét of Parliament: fow the late Act of 7 and 8 of King 
William, hath, in effect, declared, that rhe determination of 
the Right of the Eicttors is in the Houfe of Commons: for 
ir. fays, thar stre Sheritts and Officers of all forts, fhall fol- 
low the lat Determination of the Houle of Commons, as their 
Rule “iid Guiae in fuch Cafes. And furely nothing is more 
abfurd, than to fav, that this Houfe fhall Examine, ‘l’ry, and 
Determine who are cleéted; and yer Weitminftcr-Hall, and 
the Lords. fhall Examine and Determine the Right of the 
El o . Howcan any one examine the Election, but the 
fir ftp he takes mut be to confider and determine who 
are tne Eleétors? Ana‘ the determining the ome, is deter- 
mining the other. : 

. I wo < 7% youalhitle wi h the Reafons they give 
why this Action fould lie. Ir hata been faid, and I think 
i truc, for the Honour of England, and I believe it hardly 
can be found to fail, that where a Man hath a right, and 
a wrong donc him, he is fomew)iere to have a Remedy ; 
but now let us fee the Application of this Rule. Are they 
not by the fame Law that fettles the right, and declares 
the wrong, to enquire where the Remedy isto be had? Kor, 
though you have a Remedy, you mittaloc that whiab taastus 

Tons IIT. af prover 
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proper Remedy; andthe fame Law that fettlès the righr, 
and declares the wrong, gives the Rem: y; you muft there- 
fore go to the place where the Law directs, for your Reme- 
dy, not where youself would defire the Remedy. There- 
fore lays my Lord Coke, in his Preface to his 4 Inftit. and 
likewile fol. 14, and 15. we have feveral Jurifdictions, 
fome Ecclefiattical, fome Temporal, {@’c¢. fome governed by 
one Iuaw, and tome by an ther; ari all mutt hev 
Rules and Bounds, which muí be b +d. e your 
Right be Ecclefiattical, as for Inftance, efor Statute 
of Tithes, could youin Weftminfter-Hall have brought yoyr 
Action? Or if Iffue had been joined in fuch an Action, 
and the Parties had gone to Trial, will any body fay bur 
thar the Judges muit have arrefted Judgment, ang faid thar 
“twas out of their Jurifdiction? If a Lordofa Manor fhould 
refufe to adimit a Man, to whom a Surrender is madc of a 
Copyhold Ettate, the Lord has done him wrong, and damage 
too; but yet he cannot bring his Action at Law tor it, for it 
is an cquitable Right, and he mult go wa Court of Equity 
tor his Remedy; and fo 1 could puta thoufafid Inftances, 
but I will not fpend your time. So that I fay, it is not e- 
nough to fay you have ight, and muft have a Remedy, 
and therefore you ay = ring y ction at the.co . . 
Law; but you muft feek it in a prener Place, though per- 
haps Cofts and Damages, and a Tri bya Jury, may be 
more defirable to the Party. 

* Now, in this Cafe I would know, whether this is not a 
Matter of parliamentary Jurifdiétion, and alfoea parliames 
tary Right? Is any thing more plain?“ that hath Rig; 
to vote, hath a Right to fend a Perfon tu xeprefent him, 
and fit in Parliament; therefore it isa parli ent r Rigfir; 
where then muft be your Remedy? In the oufe — om- 
mons, where you have a Right to fend a Perfon to it and 
reprefent you; there you = complgin, I was denicd my 
Vote, or mifufed upon the Election. This, by the Law of 
Parliament, fhall be examined here, and for this pu: = you 
conftantly appoint a ftanding Committee af Elections. lı, deed 
I cannot but wonder at the bringing bf this new-inveoted 
A “tion; for if there be any thing certain in the common 
Law, it is this, that where you clainra ` y thing, 
it muft be founded upon Fommon Ufage in that Cafe, or in 
fome Cafe that carries the fame Realon, and is juit like ia 
for the common Law, penerally fpeaking, is nothing elfe but 
common Uflage. Now let us fæ for the Ufage in this Cate, 
and whether there has been any thing like this Action be- 
fore. Say they, how do you know but fuch Actions have 
been brought before? I do nor tee that there can be a 
ftrouger negative Proof in any other Cafe than in this; for 

we 
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we have hđd Parliaments, as apres by our Statutes in print, Anno 3 Aam 


for five hundred Y tars, and we have had Parliaments in every 
Reign fince, and in teveral Reigns a great many Parliaments : 
And let us confider, whether this Cafe weuld not have happen- 
ed frequently in five hundred Years, in fo many Elections in 
Counties, Boroughs, and Citics where there are fuch an infinite 
number of Elefors?:.And therfore this Cafe muft frequently 
fee h-ppened if fuch an Aćtinn lay at Law. Jfit be askea, 
how tol kaw that fucth an Action hath not been brought 
before ; 2 aufwer, it is wonderfully plain there never was 
fuch an Action brought before; for as we have our Aéts 
of Parliament in Print, fo we have faithful Keporrs of abl 
our Law-Cafes, which we call the Year-Books, and which 
are Memorials of all Cafes fo long back as from Ed. II’s time, 
that is 409 Years, followed by a Series of Reports tili this 
time, and are now grown fo numerous, that they become a 
Burden: And I will-deftre any Gentleman of the Law here, 
orin E land, to fhew me the footftcps of any fich Action 
as this, or ef this lind rill now, ever brought before. We 
have always faid, our Fore-Fathers ere wifer Men, and 
greater Lawytrs than we are;and fo they were: bur fuch 
an Actio § s this neverenreredtrheir thoughts. 

". may be faid. ow docsit ap ar that there was 
Occafion for thefe kin f Aétions formerly, for Men here- 
tofore were unwillit to ferve in Parliament, they were 
hired, and almoft preft to it, and it was hard to ger Mern 
to come up? I aniwer, It was fo far otherwife for many 
X -ars paft, that fo an as Henry VJ’s time, there were 
~zcat Contefts abut Elections, and the Sheriffs in thofe 
days were ap te o wrong, as appears by 7 H. 1V. cap. 15. 
And therefore tt H.IV. cap. 1. there was a Sane one hun- 
dred Jvunds Penalty tothe King, on the Sheriff that dit 
nor do his duty, according as the Statute does direct: So 
that it docs appear there was. Occafion for thefe Actions, if 
they had lain by Law; and yer you will fmd'thar never, till 
23 .1 . did it enter intothe thowghts of any Man, that 
an A tion at commor Law could be brought for an Injury 
if ' e&tion., and therefore that Ac recites, thar there: 
was not cfore that time, a fufficient Remedy for the Part». 
grieved, i@fore gives a hunc -ed: Pounds to the Partyy. 
and Cofts, if a Knight, and forty PowyAds if a Citizen or 

gefs, and that by a Law made on  pofe to help the 
Party to an Aétion, where there w no fuch Remedy be- 
fore. Thusit refted' nll the fa ‘afe berween Nevill and 
Strode, in: 2 Siderfin, fol. 168. (in that time they fent five 
Knichts of the Shire out of Berkfhire.) Mr. Nevill brought 
his Aétion againft Strode the Sheriff; and he alledged that 
he bcing one of the five chofen for that County, Strode 
had malicioufly and falfcly ‘yl return him, @r. and 

»{ 2 t 
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the Jury gave him fifteen hundred Pounds Damages. This 
Action made a great Noife, and the Juges looked upon it 
as a great Novel , and thoughr fir to contult the Parliament 
in it; ™ (the udso confult the Parliament in former days, 
in matters relating tothe Parliamenr,) and the Judges here- 
tofore, when they were asked their Opinion in difficult 
matters relating to the Parliament, wé6uld fay, this is above 
us, and therefore to be decided by Parliament. A this 
Cafe being referred to the Parliament, thg¢ - ke on it 
as fo extraordinary an Attempt, that thoug1 r. evill had 
a Verdict for fifteen hundred Pound Damages, yet he never 
got a Farthing of the Money, or any Benefit by the Verdict: 
Sed ibi dormivit. 

+ After this, came the great Caufe, that hath deen men- 
tjoned, of Soame and Barnardifton; and methinks this dce- 
ferves very much our Confideration, and bow far the Deter- 
mination of the Houfe of Peers ought-to be a Rule in this 
very Cafe. That Caufe fer forth with great Prof of Suc- 
cefs; Sir Samuel Harnzardifton, in that @afe, dad ror flight 
the Determination or. the Hotife of Commons, but firft peti- 
tioned this Houfé as the proper place to determine his Righr, 
and had it decided for him, that he Was the berfon duly 
elected, and the ørner Rettrn was en off the e; and 
then he brought his Action at common Law, and fet fir-:h 
this whole matter, and that the Sheriff falfly and maliciouf- 
ly returned another with him, whereby he was kept out of 
his Right, Gc. a long time, and put to very great Expence 
and Cofts. Thiscare to be tried ar the Bar ®fthe K ings- 
Bench, and there was a Verdiét given ror Sir Samuel BAF 

nardifton 
<s © Sir Humphry Mackeworth, in bis Vindication rh ntal 
Right of the Commons ef England, page 27. faith, Inthe Cafeof Str e and 


Nevill, An. 1655.°*1n an Aion on the Cafe, aga th: Sheriff a 


falfe return, to the damage of 2000 l. after a Kerdi for the Plaintiff and 
2500 l. Damages, the Court of the King’s Bench adjourned the cae inte 
Parliament, propter difficultatem, whether the Aion did r nor? 
FF bere it is to be obferved, that it was mot adjourned into the hou o 
Peers, but into the Houfe of Commons, as tbe ly proper Judges, sn all 
Cafes of that nature concerning Eleions 5; fo careful were they 
of tbe Commons, >. 

< And let not the iniguity of rpofe times of Rehellionabe ` te this In- 
fiance ; the Argument fr tbe ;e extremely confirms the Right of the Com- 
mons; for if it beconfie r'd teat Cromwel bod then created a new Hou ™ 
ef Lords, and wanted no “y bui a Houfe of Commons to sae a bis U ur- 
pation, that to this purpoje » -ad formed a new Model of an oufe of om- 
mons, and overturned the Nier o` dlečłions, depriving all tle Boroughs 
of tbeir Rights, and caufing th» Choice and Returns of Members to be made 


by the County; yet the name of a lufe ef Commons remained; and even 


that was fo rewercnced in tònje days, teat none would attempt to depriwe 
them of their effenzsial Pritilcgr, of judging of Ele&tions : No influence could 
biafs the Judges; racy thagh: i: jo inherent, that they weuld ret prefume 
eOuntermeddle in it,’ 
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nardilton for eigut hundred Pounds. This was looked upon Anno 3 Ann, 
as a great Cale, aid my Lord Chief- Juftice Hale bid all Per- 1704. 
fons about him take notice, that they did not determine the —— 
Right of the Election, for the Judgment in that Cafe be- 
longed to the Parliament; but faid, fince the Houte of Com- 
mons had determined the Right, he thought they might fol- 
low their Judgment to repair him in Damages, and fo gave 

rreent for the Damagesthe Jury had given the Pjaintift. 

‘ _* is Cae was looxed upon as fo improper for the Com- 
mon L , that upon a Writ of Error brought into che Ex- 
.chequer-Chamber, that Judgment was reveried, becaufe the 
common Law could not any way intermeddle with Elections 
to Parliament, further than was dircéted by Act of Parli- 
ament. [It might have been faid, and I know it was fatd, 
that the Reverfa] of this Judgment, was by an excraordinary 
high Hand: and thercfore upon the Revolution, in the 
very beginnirs .“ “ing Wiilliam’s Reign, Sir Samuel Bar- 

fon le ht'a Writ of Error in Parliament, complain- 
ing that 1 the Exthequer-Chamber, they, had reverfed this 
Judgmenr' wjuftly, and went upon ele Reafons, as may 
be oblerved ‘am the Journal oF the Houf of Lords, which 
were the Reafons of iome very: few preretting Lords. 
Becaufe i 7- `a der ying Sir Samuel Barnardifton 
the Benefit of the Law, wh i: p: Relief ro all W rones 
and Injuries; and is a ver great Dama,re to the Plaintiff, 
and therefore he ought is ke repaired. 

€ Secondly, Say they, if ir fhould be allowed that She- 

"Fs and BKuiliffs may make’ falfe Rerarns, and no Remedy 
bit a hundred Podnds Forfeiture, it would be of dangerous 
Contéquencé,- wnd might tend to the packing of a Houfe of 
Commons, wiith may overturn the whole Conlticucion. 
But ce Peers then did not think thefe Reafons fiithicienr for, 
t. snew Aétior at common Law, andaccordingly the Houfe 
of Peers athirmed the Judgment of Reverfal in the Exche- 
guer-Ch mber, and faid, the Judgment was well reverfed, for 
t  wsfach Action did lic at the Common-Law, though 
the njury done did -end to the Plaintift’s Damage ; and ail 

- Miichiefs which are now fuzgefted, were infilted n; 

and thus it ftands to this day. And now ir is {faid upon 
the fame s,. the Aétion does ) e for ‘this Perfon, though 
he be only an Elector, and mutt pecei:e much lets damage 
nthe Perfon clected; and there ..*no one Reaton for 
the Eleétor, but holds more Arong’y for the elected anhe 
elected can’t maintain an Action, und yet now itis clear thar 
one of the Eleétors may, though he can have no fubitantial 
damage; for if a Man comes and vives his Vote, (as here 
in this Cafe) ‘tis nor in the powcr of the Otteecr to hinder 
him of the Benefit of ic; for his Vote will be as weil given 
as if the Officer had pur it down, and ihis wih reipect botla 
to 
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to the Perfan who gave the Vote, and him fot whom he 
voted; and fo really it is nofubftantialda agero any Man. 

< The next thing I fhall mention to you, is another Cafe 
of Mr. Onflow: Hebrought his Action againft the Sheriff 
of Surrey for making fuch a Return upon him, (I believe I 
have the Gentleman in my Eye who broughr that Action) 
he declared in the fame man r, that it was done falfcly and 
malicioufly, and had a Trial anda Verdict; and ye = 
withftanding, the Court of Commo Pleas, (b. © gyned 
by Sir Samuel Barnardiften’s Cafe) did unant fly, 33 
Cas II. fay, we muft not prefume to determine the Merits 
of Elcétions, or Returns, there is a proper Jurtfdiction for 
it; and they gave Judgment againit the Action, and } think 
ke hath acquieited in it ever fince. I am fure I haye heard 
no more of it; the Reafons given by the Vourt, appear in 
the Report of the Cafe in 3 Levinz, fol 1.9, and 30. 
are worth the reading. 

< There was a Cate a Year ago between 
Morris, in the County sf Cornwall]. Me Straty“ was rc- 
turned, and Mr. Prideuix broight an Action, the Com- 
mon-Pleas, inthe time of Kin f William, agait - Ye Viander, 
for making a falfé R rn agiinft him to*his grea damage, 
and laid ic withall + ggrava:ion. ©“ ` went to a 
Cornwall, and there “al Verdict found; and. the 
gqueftion was, whet -this Actic would lie before the Com- 
mons had derer ` dthe Right ot lection? And the whoite 
Court unanimeoufly gave Judg:nent, that “the Action could 
not be broughr, rill tke matter hau been firft brought bef 
the Houfe of Commons, and they had-dete: ined the Right™ 


"ap 


<€ Now here is a total filence in all Boo ot the _ Law, 
that any fuch Aétion as this is doth lie: Hess arc’ he Acts 
of H. 6. and King William, which provide Reme at 


Baw, becaufe there was no other Provifio before. Hese 
are not only thefe folemn Judgments én Weftminfter-Hall, 
but the Judgment of the Houle of Peers, in the C fe moft 
like to this of any thatecan be thought of, that n f 
Aétion doth lie: And yet I cannot tellh ,thereare,ab ad, 
Perions that endeavour run upon the Houle of Com 
anu ufe them ill on Occafions, and are zealous for this 
Caufe, which feems fo be, tt on foot to und ` all our 
Elcétions, and bring cm'to auother Judicature. 

< Now fee the Co  jyueace: No Man ought to have # 
foot againft him, two dgments at once in two feveral 
Courts; whereby one may him at the fame time for 
doing a thing, andthe other for not doing it. I belicve fuch 
Proceedings would be looked upon as barbarous ¢ven in 
‘Turkey, ag ht thar will be mit our cate: A Gemleman 


petitions the Houfe of Common-, and fays, the Right r n 
uch 





( 327 O 


fuch a Set, or Sort of Men; as for Example, in all che Free- Anno g Ajfin. 


men, or free Bur reffes; and that, according to that way of 
Election, he was choten, and not the Perion that 1s returned: 
and this is determined by the Committee of Elections, and 
atterwards by this Houfe againft him that petitioned. This 
Man goes immediately and brings an Aétion in Weftmin- 
fter-Hall againft the Officer ‘thar returned the other ; nay, 
Evocv: one of thefe Perfons that he affirmed the Right of 
Electon to. be in, bring their Actions, and it comes into 
Weitminiter-Hall to be tried, and the Jury find the Right 
to be in rhefe Men, as he has alledged, contrary to the De- 
termination of the Houte of Commons, and Judgment is 
given againft the Omicer in every one of thefe Actions, for 
the Men-you have determined the Right not to be in. You 
cannot fer one cf thete Judgments againft the other; I can- 
hot defend m felf in Wettminfter-Hall, by faying, the 
Fioufe of Con- . 3 have determined that thefe Meh, who 
Æ ~a * » Right to vote. There is nothing like this 
anthe VV. twb independent ack nnot controul one 
another, bu ih may goon togerher in the fame Caufe ; and 
both havin., a Right to judge, one judges one way, and che 

other the, sher, and the Office: is crucified between them. 
it be confidesd again that at this rate none but 
Knaves, or Beggars, will  aaa,~-.. r Bailiffs in an Elec- 
tion-Year: For fuppofe «+ at Weftmii. er, where I think 
rH re are ten thoufind Elect rs: Or fuppoi be as in fome 
‘Towns near Wales, for on of which I have the Honour 
Ta» ferve, where the Dfe. ants of every Burgefs claim a 
Right to vow, and by Gonfequence they will bring it in time 
almoft ro all rhe Sons of Adam; for all the Sons, and all the 
Daventers Gustands, and all their Defcendants claim a Right 
to vere. Now whata miferable Cafe mult thar Othcer be in, 
when Perfons fh ll come from Ealt, Welt, North and South, 
and fay their Pedigree is fo and fo, (for they are good ar 
Pedigrees in thofe Countries) yet, what a Condition is he 
in? he jis bound to determine whefher they have a Vote or 
not; and tho’ he is no Lawyer, or Herald, yet however he 
is hound to give Judgment one way ey another, atthe Peji 
ot an Action: And fuppof but a hundai Men fhould bring 
their AQ&@us avainit the Officer, w at M an can ftand a hun- 
dred Actions. tho” he be in the right? Chere are not only 
eki Difficulties in rhe Caf, buteher As Reveng?: and in 
popular Ele&ions there are thefe Hears, and the Voters en- 
pasc with that Animolity, that ine lofing Side next dry will 
¢ ready, perhaps only tor Revenge, to fend for a Multitude 
of Writs, and have the Pleaftire of dig is, the OMicer who 
was agiinft them, tho’ he was in the Right; for every a 
as 


Anne 3 Ann. 
2704. 


yee 





(C 323 3 

has a Right to bring his Action whofe Vote was ‘difallowed, 
tho’ it fhould be found at lat that he ha no Right. 

€ As to the Words faib E malitiofe laid in this Declara- 
tion, which feem to ve a great Ingredient in this Action, I 

ree, in fome Cafes where there is a -/ urifdiction, thefe 

ords may make a great Aggravation o the Offence ; but 
they cannot make a thing un/awful that is lawful, nor give 


a JVurifdiction where there was none before: For mo Mm ` 


will fay, if a Perfon fhould bring an Aétion ar Comon- 
Law for a Legacy, and alledge, that the Executor, tho” he 
had fufficient Affets, yet he falfo & malitiofe refuíed to pay 
it; that would give a Jurifdiction to the Courts of Common- 
Taw. Thele Words are Verba Clericorum, VV ords of courfe 
for the moft part. Befides, how dangerous and hazardous 
would it be for an Officer, tho’ ever fo inngcent, to depend 
upon thefe Words; when every body knows that Falfity ang 
Malice reft in the Mind, pgi are in thk ~agination; apie 
the Jury that are to trv this čtion, are ut PE 
with what Mind the Oficer acted ; that wou: e hardeit 
thing in the Wrorid xor an Offcer to unma. » in every 
A@ion. It would be enoug! , for the Jury ta.p. fume it was 


done malicioufly, (feeing fev Mayors, Bailiffs \but have 
their Inclinations, and give heir Votes themfelves saw 
Friends,) becaufe the f` aà 2de an Intereft for the other 


Side; and the Cor squence of -ignew-invented Action, if 
countenanced, v ut be, that ev: ry triennial Parliament wfil 
brine a triennial Harveft to V, citminfter-Hall. | {peak a- 

ainft my own private Intereft, © at was to be confidered. 
Eleétions, without Actions, keep u Animofities too long, 
fo that they are hardly healed in three  ‘Tars time; but 
thefe Aétions will help to vex and worry Corpo" ons irem 
three Years to three Years, and Mayors and Bailifis will 


Be the mot miferable Men in the Kingdom and ought to 


run their Country rather than ftandea popular Election ; 
whereas the Officer is accountable to you for his Behaviour 
at the Elcétion. 

« This is not a Matter that tands in need of the Aid and 
Affiftance of Weftmin  r-Hall, that they fhould invent a 
new Action and Re y, asif there was a Failure of fuí- 
tice. Has any one òme y'ith a Complaint againft any ¢ m- 
cer to this Houfe, a. e) -y have not been willing to hear 
ir? Have not the mittee a Right to hear and reporte 
Matters with refpeét to the Eledtors, as well as to the Elec- 
ted? And have not we known that the Eleétors, tho’ but a 
{mall Number of them (as in a late Cafe of this forry Town 
of Aylesbury) about five, I think, of the Eleétors came and 
complained, and their Complaints were fully heard, And 


if any fingle EleGor fhould come with a Petition, fnd re- 
5 prefenc 





A A 
_ 


| 3 ) 

prefent that he was abufed by an Officer, or ill-treated by Anno 3 Anm.. 
any Mayor, or Bailiff at rhe Eleétion, Ido not think bur 1704- 
the Houfe would & ready to do him Juftice: And they 

have a Right fo to do, for the Officer is accountable to them 

for his Behaviour. Tis not now only fb praétifed, but al- 

ways was fo; for in the fame Treatilè of my Lord Coke's, qth 

Inft. Fel. 49. he fays, that hte will make him change his 

very Return ; they will make hiia raze out the Name of one, 

and put’in the Name of the other. So that they have a 
Jurifé@ection adequate in this Cafe; and furely if they can 

hear the Complaint of feveral Electors, they can hear the 
Complaint of any one Eleétor. I would nor trouble you 

with Arguments that may be proper in Weftminfter-Hall, 

becaufe we are here upon Matter of our Conftitution ; burt I 

know no ection more obnoxious to the true Reafon of the 
Common-Law, w^ich abhors Multiplicity of Actions; and 

aM hall neve have a particular Action, for that which 


nat. draws vlultiplicity of Aétions, and may be re- 
forfu _. compendious Marner. Upon this Reafon 
that famous in 5 Rep. ca Bo’ ” afè, is founded: 


Ifa Man bui. : a Dove-Houfe pear a common Field, where 
Men make . the Profit by Plowing and Tillage, and 
therei k ps a great Number f Pidgeons that live upon 
his œi our’s Por ai not tlis a great Wrong and In- 
jury to them? And yet ne A*.o ane r, if one Man thar 
is wronged thus may briny.. is Action, . creat many more 
may do the like, anç fotherc 1-1ll be infinite ions ; there- 
fore it fhall be prefented in the Court-Leet, that Book 
fays. So there is that C- of Williams in the ame Book, 

aere the Lord of a = anor had a Chapel for himfelf and 
his Ter-=>ts to repair to, and to hear Divine-Service, within 
the lurith of Aldbury: He brought his Action againft the 
Vicar,’'who was obliged to officiate, for that he had neg- 
leed, &e. tho’ ‘he had ufed time out of mind to officiarc, 
and had an Allowancé for it: Says the Cafe, if this Aétion 
fhould beallowed, all the ‘Tenants and Servants of the Lord 
mi have the like Action, and fo rhere would be a Multi- 
plicity of Actions, and therefore he fhall not have this A&i- 

, at, if it had been to have bee werformed in his own 
private Houfe or Chapel, he alone mig *,have had an Acti- 
on. But fifice it would draw ona ¢ zat r any Actions, which 
may ruin any Man, therefore the \emedy mult be taken in 
fuch manner as it is given where thére is public Offence. 
In the Caft before us, every Ptrfon is chofen pro Bono Putica; 
for tho” he be chofen tor a particular Place, he terves for 
the wnole Kingdom, and for that Reafon you fhall nor pro- 
ceed by way ot Action, but in fuch mauner as it hath been 
always ufed, where the whole thing fhall be cxamined ar 

Tome Ill Ut once, 
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once, and all determined upon one Petition, wherein all the 
Parties injured may join inftead of a mujatude of Actions. 

< I fhall not propofe to you any thing, but hope you will 
at leaft come to tone Determination that may afiert our 
Right in this Point; that this Door may not be open to bring 
a new Juriidiétion, to examine and determine whether any 
of us fic here rightfully or nøt. 

« *Tis a ftanding Order of the Houfe, that no Pér hath 
a Vote in the Election of a Conrmoner; but in th next 
Ele€tions, if this be allowed, every Peer may vote, for they 
are Freeholders, and many of them Burgeffes and Members 
of Corporations, and they may all come and demand their 
Votes, and if refufed, bring their Actions. ‘Thefe and many 
more Inconveniencies are obvious, if this Action dhould be 
allowed, and I believe it may have a greay Effect upon our 
Conftitution. Very much more might yet h ; faid, bur * “ve 
taken up too much time already.’ 

t Mr. Freeman, we are jealous of our = « as 
think we have juft rea‘n fo to be; bur w . take cate 
that that does not carry us too far out of we ay. I would 
not have it taken for grante |, that wnatev2. -^ faid againft 
the Lords here, tends to af :rt the ] rivileges of ‘his oufe, 


or that what is faid tor the .-ordsF . is againft t.1 fioufe. 
J am as much for the ™ ~ g *.of the Commons of England 
as any Man, and J swn they ha oft a great deal of Power ; 


I think the Co- „nons had a g oe. Power when the preatelt 
Part of the ,udicature of ths Government was their fole 
Right: Nay, if a Peer had h Matt cfConteft with 
another Pecr, or with a Commone , .d Iffue was joined 
that Iff_fue was to be tried by Commoncrs, and no : Peers- 
"Tis true, if the Profecution of a Peer was in a pit at- 
ter at the King’s Suit, it was to be tried Part by Com- 
moners and Part by Peers; the Bill of Indiĝment wa to 
be tound by Commoners, but the [fiae was to be tried by 
Peers: But if a Peer was profecuted in a capital Matter by 
a Commoner, or Peer, ås by an Appeal, the Iflue was 
tricd by Commoners. I muft confefs, as to the Lords Jurif- 
diétion in Matters of F uity, the Commons have great 
to be jealous, becauf’, there, all Facts, as well as Law and 
Equity, come to be :ried, and judged by the Lords alone. 
€ Sir, I fay, whanall Facts were tricd, and moit of the 
Officers of Government Were chofin by the Frecholders of 
the County, the Commons were fomewhat greater than now 
they are: when they had the Election of the Sheritts of the 
Counties; when they had the Elcétion of what they called 
Confervator. of the Peace, Otficers that were the iame with 
Gur now Juttice. ofthe Pence. with tnis Ditferenge only, 
rhof the Commen: made, thefe the Crown makes. Enc 
Commeris 
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Commons had a great Power when they were to ele& their Anno $ Ann. 
Captains that led them out to War, which heretotore they 1704. 
did, and had a Rig :t to do, till it was taken away from them 
by the A& that fet.les the Militia, theugh I own it was dif- 
ufed many Years before. The makiñg of Sheriffs is now 
placed in the Crown; we have nothing left now, but Matters 
of Trials in particular Cafes, and even that is fo far crampt, 
that the Jury is returned by an Officer that the Crown puts 
upon the Country. 
< But vet I am not for carrying things farther than we 
have a Right to do; I am for keeping what we have, and 
for thar Reafon I am not for encroaching upon the allowed 
urifdiétion of the Houfe of Lords; we have always allowed 
them a Right to hold Plea of Writs of Error. The Parlia- 
ment in Men. IVrh’s time, did declare the Right of Judica- 
e to be in tk: Houfe of Peers; and I never found any 











Eg venience ° °*, if the Peers kept only to Matters of 

d lefr , Fa&s to be tried y the Commons; nor 
diu a use that Rightofrhe ords queftioned till now. 
A great de, ing been iaid ` r inft the Right of 
bringing th adi - I do net t ın that that is now the 
Queition: eu io is, Wh ihera Judgment being given 


in ee g’s-Benci, © Writ «f Error does not lie jn the 
Houfe o Lords? B wiether the Lords did right, in giv- 
ing that Judgment they ha; now p. ^ in the Cate before 
an, that is another thing, ~ E fpeak to u. > Right of holding 
lea of this particwlar ric of Error; no «`iy hath denied 
but thar they, have a Right -hold Plea of a .Vrit of Error 


in gencral, upoma ud ment given “in Welt ‘nfter-hall ; 


` = 
But, fay they, the — x. s ought not to have done = in“this 
partic ~ Cafe; and feveral R eafons have been given for it. 


t “Sirt, Fere is the Privilege of the Houfe of Commons 
in q eftion In the Cafe: ‘That hath been argued and infifted 
om, but I confetis, that Argument does not influence me. T he 
Lords have held Plea“of a Writ af Error, in whrich the Pri- 
vilege of the Commons hath been in queftion , and the Lords 
have done Right to the Commons ‘In ir, particularly in thar 
Matter of the Parliament of 164c, when tome were fuppofed 
ro nave done irregular things in the Houfe of Commons, 
and were profecuted for it by Infort:3:ion in the King’s 
Bench, and were fined in K.Chories ‘s time; whereupon 
a Writ of Error was brought iv the sioufe of Lords, and 
thar Judgment reverfed in the tim: of King Charles IT. 
There the Lords did Right to the Commons in the Matter 
of Privileges of the Commons, for ir wus for laying Hands 
upon the Speaker m this Houfe; and I think every body 
commysded what was done in that Matter by the Houte of 
Lords, and no body ever Mid but that they hid a Right 

eS : 
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1 otodọ. Somethings are not go be come at otherwife, tham, 


a Writ of Error in the Héufe of rds; and I believe. 
if you look a little back, there have b tn Judgments given 


in Wettminfter-hal® not only in Matters of, but againft the 


Privilege of the Commons; and thefe Judgments ftand un- 
reverfed, though I think they are fit to be reverfed, and I 
know no other Method tod it but by Writ of Error in the 
Houfe of Lords. I think there is one Judgment pon an 
Information againft the Speaker, r. at peat Papers to be 
printed, which he did by Order of the Houte. , 

€ There is another Inftance of a Perfon taken into,Cuftody 
by Order of this Houfe; it was the Cafe of Mr. Topham 
Serjeant of this Houfe: The Party brought his Action; the 
Serjeant pleaded his Warrant, that it was done by Order 
of the Eloufe of Commons, and Judgmentewas given aga 
him, and this Judgment ftands unreverfe* - 


< Now what Method have you tore . efe J 
but by Writ of Error? If you think to d i sad IN 
this Houfe, that muft '.«ewife pafs the Hor words, and 


fo will be the fame thing as a Writ of “Bfge ` 

© Another thing is faid, ti at this P r on wasi. * damnify’d ; 
or if he was, there are fuck a num! er of Perfon. who were 
then likewife damnify’d, tl t may » g their Acfsons, that 


no body will exec {Jfice. I think that Argu- 


ment ought not te revail, for +* that rate you will allow 
the Officer nor-only to bea J d,e, bur ghe fupreme Judge, 
and the Par'’ss damnify’d fh, 1 be without Relief; he may 
do what ie pleafess and he fhan ever bg queftioned after- 


Wards, ave inthis Houfe, which . ` confider by and bf 
"Tis agreed, you may punifh an Officer that > chaves 
himfelf in matters of Elections, and that. is éti - 123w 


very much; burt at the fame time you punifh the Obicer, 


“the Perfon damnify’d hath no Satisfaction, though our baw 


allows Satisfaction, in cafes where ħe that did the wrong 
fhall not be punifhed, and allows Satisfaction in all cafes 
where a Perfon is punifffable, if another hath reccived a par- 
ticular damage. i 
¢ A Man is liable te be fined to the King or Queen eroe 
is a Punifliment; bv. he pays fo much to the Parry damni- 
J bee that js Satisfaction., Ifa Ma:.’s tiorfe breaks into ano- 
ther’s Ground, he N Il nå: be pinifh’d, but rhe Perion dam- 
nify’d fhail have Sati faci on: Bur in this Cate you aslow 
t e Odicer fhall ve punifhed, bur you will not aliow rhe 
Mar injured any Satisfaction for the Damage he received ; 
which cannot be fupported by Realon, or by the Authoricy 
of any parricular Cafe. , 
< fn all Cates I rake ir to be true, where a Man is punifh- 
cd for doing another Damage, the Perion damnify’d Mees 
ave 
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have Satisfa&tion. But that Rule does not hold true in the Anno 3 Ann. 
trary. 2704- 
< It is faid there are a great many Perfons concerned, and 
if you give every one an Action, the e will be no end of 
thefe Actions, and therefore none fhall have an Action. 
‘This is a ftrange Argument: If a Man injures one, or two 
Perfons, each fhal! have an «.étion for their refpective Da- 
mages’; but if he injures an hundred, none of them fhall have 
an #étion: as if when a Man is moderately injurious, he fhall 
make Sarisfaétion; but if he is extravagantly injurious, he 
fhaltl be fcor-free, and make Sarisfaction to none. ‘This 
reits to be made good either by Reafon or Authority, which 
hitherto hath. not been done. The Cafe cited, own, is 
true; but you muft take it with this difference, if any thing 
-is done which bse y have been of Damage to a hundred 
le, but- we of Damage to none, none thall bring their 
' thous’ . © Criminal fhall be punifhed; but where 
a p POPA 4 ar Damage done o any Perfon, an Action 
will lie fo. nificatton, "qa - . Ifa Man digs 
a Pit, ahy. «: a fall into it, and no Perfon fhall brin 
an Action -r thaw r if any Perfon doth fall into it, an 
hath ar ular Darnag : by ir, 1¢ fhall bring an Action and 
have isfaciion. 1 t., with Submiffion, that Argument 
will not hold, that. beci ife’ uas. it hr be ruin’d, if he 
be obliged to. make Satisiy*~ ọn for the» ng he hath done, 
therefore he fhall rot make 5. tisfaétion to a: articular Per- 
fon he hath damnify’d.” ss 4 
~e Jr hath been faid, ad arting it to be fo, th the Part 
ee pe - 
-sught tọ have Satis© on, yet he ought to take his 
in.í prener Court; as if a. Legacy was given, an Action 
Koi. nor e in the Queen’s-Bench for ir; which is true. 
Butit woutd have been well if thar Gentleman had told 
us which was te proper Court ta give Satisfaction, for the 
wrong fuppoféd to b= done in this Cafe; if the re el 
Bench ke not the proper Court, what Court is? Lis faid 
th Ioufe of Commons is a Court, I was always of Opinion 
it was fo: “Tis a Court of Judicature, my Lord Coke fays, 
ear a Court of Record. I wonder, when all this is allowed, 
it fhould be faid this Court hath not @,v0wer to adminifter 
au Oath to a Witnefs; I think that wa: never deny’d to any 
other Court whatfoever. Every C ourr cf Record has power 
to adminifter an Oath; but tho. zh tais be a Court of Rce- 
cord, this cannot, it hath nut that power. It would have 
been very weil if thofe who are againft this Action, could 
fhew us that this isa Courrthat can give Satisfaction; fome 
Clenarts cat punifh, but can’t rive Satisfaction, whereof [ 
tatole this one ; Satisfaction was never given here that I know 
vf; was it ever? or pretended to be had here? In che frit 
| Initance 


Anno 3 Ans. 
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Inftance, “tis true, this Houfe lpath punifhed, and by fuch 
Punifhment compelled the De} .nquent to make Sarisfaétion 
to a Perfon, by increafing, or remittin fuch Punifhment; 
bur that is not the Cgfe before us. 

« Jr hath been faid there has been no Inftance of this kind 
of Action brought; and that the Court of Queen’s-Bench 
have declared Bey have noti ing to do with the Bufinefs of 
Eleétions, for that the Right of Elections ought to he deter- 
mined here, and for that purpofe the Deciaration of the 
Lord Chief- Juftice Hale, in the Cafe of Barnardifton and 
Soame, has been cited. I muft confefs I can’t but wonder 
at that Cafe; we did lately think that the Jotgment given 
in the King’s-Bench in that Cafe, was rightly given; and 
afterwards, when it was reverfed, People were aftonifhed at 
the Reafon of it; and more when that Judgment of Rever- 
fal came to be affirmed in the Houfe of „ords. Nob- ¥ 
hath ever faid why that Juegan was erfed; F ‘or 
fee bur, on the fame Reafon, feveral Judg -s wt fe 
few Years, nay, even” this Reign, may erica like- 
wife; for the tac u. Secifes-Bench in tt fe, did nor 
pretend toa Judicature of , ttermining 1. J -ght of Elec- 
tions; the matter in that C :fe hadt :en ietermu. d before in 
this Houfe; but they only g:ve Da’ ages for the vrang fui- 
tained, that was all the C~ < did a enat Cafe, and yet thar 

udgment was rev’ . I b iteye there hath been fome 
Judgment giver “-y this Houfe ithin thefe twelve Monshs, 
that whereth rioufé hath dev rmined the Righrof Election, 
the Party 2 eved fhgll be alló mad to maintain an Aétion at 


-Z ~w fov inis Damnification. 


< But I take it thereis a difference between the Cafe of 
Barnardifton and Soame, and this prefent Cafe. Tip- mas, 
when it was doubted, where a Man was Elecred, afia the 
Ofnicer refufed to return him, whether the Perfan cléé&ted 
twas damnified or nor. ‘T'is very certain, heretofore Per- 
fons were not fo ambitious of fitting in this Houfe as now 
they are; and fome Pesfons purchated Charters of Exemp- 
tion, to be excufed fitting in this Houfé: And fo it had 
been practifed in the Houfe of Lords. The Aét that hath 
con mentioned befom, exprefly commands, thar the Perfon™ 
chofen fhall come 4 id be prefent in Parliament. nd after- 
wards there was a Fenaly’ put upon fuch as were chofen, if 
they did not appear Ihere , 10 Which another Punifhment was 
added, which was, that the Verfou eleéted, if he did nor 
come hither, fhould lof his Wages. Ir was nor reckoned 
a Damage that any Perfor was not returned a Burges to 
fit here, buta KindnelfS; bur chat did nor hold f in the Cafe 
of an Elector. _ avery body agrees, as the EleQors hud a 
Right to chuft, fo there waa no Statute to compel them fo 
tO 
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to do; but they looked upo: it not only as their Right, but 
their Intereft, to be prefer: at the Elections. And none 
can fay but itis a ] fan’s Intereft, to make choice of fùch a 
Perfon to ferve in E arliament, (who hat the power over his 
Eftate, and Life too for aught I know,) as he could rruft. 
No body ever doubted that a Perion who had a Right to 
vote, had an Intereft, and might be damnified if his Vote 
was refafed. So that none of the Cafes that have been put 
of the Right of the Pe.fon eleéted to ferve in Parliament, 
as Knight of the Shire, or as Burgefs, come up to the Cafe 
in queftion. 

€ I would fay one thing as to the Damnification of the 
Perfons elected; there is a late A& that gives double Da- 
mages where the Return is contrary to the laft Determina- 
ton. Now, Idetakeit, that Act fuppofes that a Man might 

a- , been damn’ ted before; and if he was damnified before, 

“ally ` by the . .Amon-Law, for no Statute gives him any 

© ~~ °°. aecue, that Statute gives double Damages, but 
ftill that © qd ; ‘fyppofes there was Damage before, and 
builds upon œt i oundation; {o thar with Submiflion, thart 
very Statuta .@us all the Cafes that have been put as 
to the Per pns elected. 

< "[.>jaid, at thic . te, the Lords may come to vote in 

EleG&ions. Lam of Oy;ini~ a. ` -“ds have no Right to 
vote in Elections for a k ~-ntofa Shir or a Burgeis; and 
thë Reafon I go upon isthi, every Perfon . 5o had a Right 
to vote, ought to have contri puted to the Ex, -nces of him 
that was eleéted: ifhe w a Freeholder, he wa. an Elector 
fer the County, it T vegefs, for the Borough; anu Lo x- 
pertes, of the Knight of the Shire were to be levied of all 
tte Ereehc‘ ters, and the Expences of the Burgefiles upon all 
that were readent in the Borough. But the Lords were ex- 
cuted from that Charge, they were nor to be contriburars to 
the Expences of a Knight of the Shire, or Burgefs, becaufe 
they wexe of another Houfe. “There wasa Law made which 
faye; that for Lands purchafed by*any Lords, fuch Lands 
fhould continue chargeable to the Expences of Knights of 
the- Shire, as they were before fuch Purchafe; fo that ‘tis 
plain before thar A&t, the Lands the. prds were {feized of, 
or purchafed, were excufed from thar Cnarge. 

* Bur, Sir, Ithink this matter i not wœ the Cafe in queftion. 
This is nothing bur a collateral A¢iion for Damnification, 
whercot the Confequence is mbt much, not above five Pounds; 
tho’ I acknowledge the tmallnefs of the Sum does not influ- 
ence this Café. Nor is the queftion, whether the Lords 
have donc right or nor, in reverfing the Judgment given in 
the Queen’s-tHench : Humanum eff errare. Uf they have a Ju- 
ri-diétion, we can’t juftly complain, tho” [Tam ot Opinuicn 
they have done right: A think the Plaintiff in this Cafe was 

damnjtid, 
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Anno 3 Ann. damnified, and I think the Cour: of Queen’s-Bench ought 


: 1704- 


Sir Edward 
seymour, 


to have given Judgment againft hofé woo did him the in- 
jury, for the Damage he fuitaingd1; and I chink the Lords 

ave done right in reverfing that Judgny nt, and in giving 
fuch Judgmear as the Court of Queen’s- Beach ought to have 
given.” 

‘ Sir, "Tis enough for me that we have the Law on our 
fide, and we are very much oBliged to the Pains and Under- 
ftanding of thoté learned Gentlemen thar opened this Debate, 
in pre sie us with a true ftare of our Difeafe; it only re- 
mains now for your Prudence, to apply a Remedy. And 
I cannot bur take notice, that this is an Action without 
any Precedent to warrant this Proceeding; and I believe it 
might have remained fo ftill, (for I don’t think there was 
Virtue enough in the Cobler of Ailesbury, nor had he Purfe 
enough) if a Lord had not aéted that part. 

* For my part, Sir, I do not think t `s +» be the 
Inftance of the Houfe of Lords, we have ..sntoc pla 1 
of: I think in a great mesfure, by their Prie. | 
feem to hold forth, "The the Aye is laid t'h R- -., and that 
they have a diflike of this Hofe of Comis and endea- 
vour to get rid of them. If all not ‘ iftazce-~ih “articulars, 
but I hope there is one you v ill nor {etsgo, with. 1 apply- 





ing fome Remedy to; and tha: is, tk ir le Repretentation 
in which EF have = . o “ortae higheft degree, and 
lay all the Mifthi of the laf“ ign, and this, at your 


door. I could ^ w you, there s nothing in it bur ftuff, 
populum faller , and we fee the onfequence of it, and what 
ains and F deavoursthey have ta n to difperfe itall over 


the w , to make Impreflions upon People. But that 
which I would have fome refort to, is this, that w r- 


thy Perfons that have fpoke before, tho’ they k tru y 
peefented the State of our Condition, yet they ave Been 
very tender of applying a Remedy. 

< It does, I think, confift of two parts; one is what re- 
lates to the inferior Courts, the other to the Judgmens of the 
Houle of Lords upon this Writ of Error. Now there wa 
Right ro bring a Writ of Error, the Learned admit; burl 
wo'drakeawaytheFo dation, and make this Declaratior. 

< That no inferioy  ourt below fhould prefume to inrer- 
meddle with the Eleé-ions of the Houle of Commons; and I 
am fure then there ill >e no Foundation for a Writ of 
Error. In the next ep, ith relation to the Judgment 
piven in the Houfe of Lords; tis true, the Lords make a 
great Complainr, that in matters of Parliament we have ad- 
drefied, without advifing and confulting with them: I will 
not fay how far ‘tis jultified by their Proceedings; Imeed not 
remind you of the Addrefs they made without you, when 

2. you 
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u addrefled again my L ord of Worcefter; before you Anno 3 Ann- 
rad prefented your .Addrefs, they prefented a Counrer-Ad- a7 oS 
drefs to yours. Bu IU rake tie DittinAion to be here, cis 
one thing in matter. of State, and another thing when the 
matter depends between the two Houfes: WYhere ‘tls a 
matter of Srate, with relation ro the Queen’s Prerogative 
being violated and invaded, as you are her great Council, 
you are to advife the Queen in that matter, and not ler any 
thing. of that kind pafs t pon her. 

« Bur however I would eo the regular way, by condemning 
this Judgment, in relation to the Houfé of Lords; and, afier 
you have made that Condemnation, I would apply to the 
Houfe of Lords, to fee if they would recede from this Judg- 
ment of theirs. Put I am afraid Arguments or Debates will 
help your Cafe but little, you mutt have recourfe to Reme- 
a. ` that are in your own power. We fee what they did 
wy a. > lat Oc ‘an, when they thought their Privileges 
were con “rr `; tuey adjourned, and all to prepare the way 
to make tn vYVoild believe the’. s inured, and prepare 
them for th. ‘¢ Proceedings afterwa i». 

€ And I f= į tkis is iot a thtyg that falls our by Chance, 
but carried on by all heir Poser, to reprefent you as in- 
“confiderabfe, and to Mak = you feful for nothing but giving 
Money, and then to enc you '.. ~ ‘to the Country. But 
if you do not keep the Pi wê. in your o», n Hands, you will 
be without Remedy. Ico1.:Fade with wh ` I mentioned in 
relation to the Courts below, to declare that ‘ey have no 
Pawer to intermeddle in Mairers of ous Electio .-. 

< J thall not pretend to follow that honourable Marquifs of 
near the Bar, in all the fteps he hath made, tho’ I think I Hartington, 
mav be as vegular as he. I think he hath only fhewed, afterwards 
that there isnot 10 much Reafon in this Cafe to find fault Se. e 
with the Lords, but that it is neceflary to find fault with seen 
them one way or other. 

< I think this is a matter of great Confequence, and as 
long as I fit here, and as long as I lève, I fhall be as tender 
of rhe Privileges of this Houie as any body. I think ‘tis upon 
the due Balance of both Houfes, thatthe Safety of the whole 
does confift; and I muft confefs, I thtsk the Liberty of a 
Cobler ought to be as much regarded as of any body elf ; 
Thar is the Happinefs of our Conft rutig:.. 

< J think it was very well obfe ved, by an experienced 
Member, thatthis Writ came very regularly before the Lords: 
If fo, then I think the quettion is between us, and the Per- 
fons that elected us; and I think, tho” Gentlemen would 
not formerly allow of any Diftinétion between the Privileges 
of the Houle, and thofe of the People of England, yet they 
muft allow it now, or they can't complain that this Action 

Tome II]. U u is 
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Anne 3 Ane. is any Prejudice to this Houfe For hen a Perfon offers 
1704- his Vote ac an Eleétion, and i not adn itted to give it, and 
upon fuch refufal brings his A ition in t! e Courts in W eft- 
minfter-Hall, (which I take t>o be the pl efent Cafe,) if giv- 

ing judgment upon it be conycary to the, Privileges of this 

Houle, then ‘tis pretty plain, that our Privileges do inter- 

fere with the Rights of the -ople that ele¢:ed us , 

‘ I fhall plainly give you my Opinion ïn this Cafe: I can’t 
think this Action to bea Breach of the i’rivilege of this Houfe ; ’ 
For, Sir, the parry grieved, can be no way relieved, but by 
applying to the Law: and I think the leared Gentleman be- 
low, is outin all his Inftances; for he hath given an account 
of People injured applying to you, but they were Candidates, 
and certainly that was their proper pam & but in the 
Cate of an Elector, I don’t fee he can have Satisfaction bv 
applying to you. 

< Gentlemen talk of the Law of Par‘ ient; I git e 
how that can give any Interruption to the s+ wy Qf ac Land, 
that it fhall not do rigF’ ó the Party grieved. r ow fhalla 
Man, injured in fuy a.acuer i have mentioned > scelve Satis- 
faction, by applying to the 2arliame.it? “Tis ~ue, the Offi- 
cer oftending may be punifl ed, but the Party 1 ‘jured can't 
receive that Satisfaction he would in the Courts below, by 
giving him his dar . 

€ I think this is @matter of raat Confideration, and it is 
neceilary to cor “uer well of it, md not to determine rafhly. 
I think it m-, be of ufe to us, fince there are Judges who 
have been -£ Opinign, that the Subjeét œ ght not to have 
3- Re- dy in this Cafe. A Judge that witli; out of Fear, | 
or any Regard to one Houfe, do contrary to his Oath, vi be- 
lieve at another time will be influenced by the othes I 
think ‘tis the duty of a Judge to act according fo Law. and 
not be afraid of either.” 

Mr. Lowndes. < Sir, there is no doubt but all the Judges, (as hath been 
faid) and every body elfe, are obliged to behave themfelves 
according to the Laws of the Land: But the Queftion is, 
what is the Law of England in this Cafe? If the Houfe of 
Commons has an original Right to determine all matters con-_ 
cerning Eleétions of fheir own Members, (as it hath been 
always underftood *o have) and if we have a powes to punifh 
Officers for making falfe Returns, or any other Misfeazances 
committed by the retur, ing Officers; then it will not be 
neceilary, that the Judges in Weftminfter-Hall fhould have 
any Jurildiction at all, in the matter now in queftion; and 
if they have none, then by Conféquence the Lords will have 
as little by Writ of Error. , 

‘ I do contefs, sir, when I firft heard of this Cafe, it gave 
me fome appreheniion that it might be of fatal a 

(by 
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(by reafon “of the N ovelry « “ir,) to your Privileges, which Afno 3 Ann. 


are indeed the Pr'vileges «* the Commonalty of Engiand, 
which we reprefe t. ut { nace I have thought of it from 
time to time, and: hath ben better @epened by the learned 
Gentlemen that h: ve fpoke `n this Debate, I conczive our 
coming to fome Ficfolutions aclaratory of our Right in th's 
Affair, may pr ierve the Liberties of this Houle, and of 
all the Commons ef England, who have entrufted us with 
the Prefervation of theft. Rights. 

< I think the learned Gentleman over-the-way took his 
ground too narrow ; I might yield him this Point, that where 
there is a Writ of Error brought from a Judgment in W ett- 
miniter-Hall, in Cafes where a Writ of Bice lies, and 
where thet Court and the Houfe of Lords havea Jurifdiction, 
there the Houle of Lords are at liberty to give what Judg- 
uz i` they pleafe. _ Bur I have read, T'he oufe of Lords is 
mocan “limitegy jurifdiction, bur is bounded, as well as the 

-3 gmihfter Hall, by the Law of England. I 

{peak it w “h the greateit reve ence that the regal Power, 
(which is t. oft fupreme in n ant) 1s obliged tothe Ob- 
fervance o .Ae aws; and i would be abfurd at the fame 
time to fa , thata y Part of the parliamentary Conftitution 
is not ttmited by the known Laws of the Land, or the Laws 
and Cuftoms of Parliament ;_and I 2abr not but it will appear, 
a Writ of Error doth neg lic, and nevo“ did lie before the 
Lérds in fuch a Cafe: Ant fo it comes ai" to this Point, 
whattis the Law of England in this Cafe? Ana Twill tell you 
my Thoughts - “it. 

< * =- #ead*and learned, and I believe it is. , ~...ac 
Matters of Parliament are determined by the Laws and Cu- 
. ferns of Parliament :_and I believe there is as good an Autho- 
rity for it as.there is for Writof Errer,-or any thing elfe ; 
and that this Low and Cuftom of Parliament is a principal 
Part of the Laws of England, and to be learned by Experience 
and Precedents, and I reckon that we muft come to them at 
lat Now, Sir, let us fee what Experience or Precedents we 
have to found this Jurifdiétion of rhe Houfe of Commons upon, 
for examining and determining Matters concerning theirown 
Elections. is true, we have no Journals extant before 
Ed. VI’¢time: And there is a Book they call Seymour, I 
Feink it is a Book of no great Authority, and if it be, there is 
but {mall Matter in it. I have ead it ovcr carcfully myfelf 
mor® than once, and find only “Titles of Bills depending, and 
when they were read; and all I learned from it was, that 
fometimes Bills in thofe Days were read four times. And, 
Sir, there_is as little concerning Eleétions in Queen Mary's 
bg Ae but in the beginnin of Queen Elizabeth, you have 
the trers of Elections Pany fer-dewn, and io they have 
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Anno 3 Ann. been ever fince. And from tha’ time t4 this it hath been a 
1704- ftanding Rule in the Houté of ‘ommon.. in the Beginning 
of every Parliament, and (as take it ‘of every Sefhiou, 
to appoint a Commitee to ex .mine all Matters concerning 
Elections. Now, if the Rig! rt of Eleéttons is not a Matter 
concerning the Election, then . own my fe." under a Miftake : 
bur if that be a material Pari, and compre ded within the 
general Words, and if thofe Committ ave fron’ time to 
time proceeded to examine the Rig « ot Elećtors, and this 
Houte hath proceeded from tiwe totime to give Judgment in 
fuch, Cafes, fometimes according to general Qualifications 
fettled and adjufted in the Houfe, and very frequently upon 
examining and confidering the Rights of particular Votes; 
then I think we have as good Authority for the Jyrifdiction 
of this Houfe, in the Matter of rhefe Elections, as can be lv 
for any thing whatfoever. 

‘ Ido fay, in this Café, we ought to ‘urGrr~ d and 
Foundation upon the Right which the Comr =. es d 
have, and ever had by ) .aw and Culftoms-of Parli™ sent, to be 
exercifed by the arcprefentatives of their- n chufing ; 
which Right is grounded upon manifold <¢ge. -nts and con- 
ftant U fage. Forit we havea Power tc hear and determine. 
the Right ofthe EJe¢ctors ; and to punif« Officers tor abridg- 
ing them of their Ri hg and give Satisfaétion to the Party, 
which moftevident appears, nòt only in our Journals but by 
a continued an ninterrupted Practice, time out of Mind ; 


then f rhink- need look no further. | 
+ Ido fa--, that fram time to time there never been a 
Z (Teas -7 arliament but this Power hasbe `e C 5 and 


in your Committees they have often come to Refolutions to 
determine the Right of all Electors, an fre i- ly ofp `. 
‘curar F e€tors; ane for that purpofe only t ey 1 ve exa ned 
whether Perfons had Burgage-Tenures, have paid Seot 
and Lor, or have been Freemen, and other Circumftances 
neceflary for the Information of the Committees: and as 
Matters have appeared, they have judged them qualif or 
unqualified: And where the Votes of Perfons having Right 
have been offered, tho’ refufed ar the Election, the Commit- 
tcec> have ufually allowed thofe Votes as if they had been 
given; and upon thçir Determination the Houfe have agreed 
with the Committee very frequently, and fometimes h 
difagreed with the Comi ` tee, as the Merits of the Cune 
have appeared to tlie Houfe. &o that nothing is plainer fhan 
that the Houfe of Commons have, from time to time, exer- 
eifed this Jurifiicticn in all the Parts of it; and fomerimes 
Elections have been tried at the Bar, and determined by the 
Houle upon fuch Crial. 3 
‘ Then how comes this Action to be brought in Weftmin- 
fter Hall ? 
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fter-Hall? F have ider’d has Point, and take nothing to Anno 3 Ann. 
be plainer than thj., that \ 7 eftminfter-Hall never had a 1704. 
Power to meddle w h Eleétic 1s, bur where, by fome fpecial 
A& of Parliament, you have given thom Power. I know 
that there are fome ' ‘pinions ti at Elections have been tried in 
Chancery, and ir the Houfe F Lords; bur I cannot find 
any thing of tha nature ever fertled,.though fome Attempts 
have formerly beer made that way. I know that Wirtnefics 
havewbeen carried up fo.u.e:imes to the Houfe of Lords Bar to 
be fworn, but the Trial of Elections, and of the Right of the 
Eleftors hath always been in the Houfe of Commons; fo that 
here wonld be no Defeét of Power or Juftice if nobody elfe 
meddled in this Matter. 

‘ Then. confider what Aéts have altered this original 
Right; I think there are two that are moft material to be 
cu.. “dered ; one is that of a of H. VI. cap. 15. What isthe 
Imporu. sce of that? Ir takes notice, that convenient Re- 
mredz fry ‘ke Rarty gered was not ordained in the for- 
mer Statut, y againfte Sheriffs, May and Bailiffs offending; 
whereby on. _ uld infer, thatthe Pa tament in thofe Days 
did not think wr, ow any thin of the Remedy now endea- 
voured to be fer u in eftminfter-Hall and the Houfe of 
“Lords. a nd this S tute provides, that if any Sheriff do 
contrary to the Sratu.es about Elections, he fhall incur the 
Penalty of the former Statutes, viz. one undred Pounds to 
the King, anda Yeai’s Imprifonment, - fhall forfeit a 
hundred Bonds nore: © o whom? to the Par that ought to 
have been ra.” *d; and `f he donot fac, there. an Action 
iven S-~.*t- fame to any dy elfe. And a Mayo ieee 
iff, for a falfe or undue Return, is to forfeit to the Kin 
fæ- y Pounds, and forgy Pounds to the Party that fhould be 
returned ; abd it he donot > the opular is 
gum for the laf. Penalty: So it is plain, by this Statute, no 
€tion is given to the Voter, who had his Remedy in the 
Houfe qf Commons. Your Anceftors were fo careful of 
o Liberties, that they never trufted their Elections to all 
De ip fuch as held in Villenage, all cuftomary ‘Tenants 
who held at the VY ill of their Lords, and Eri be influ ed 
by them, and, (as I take it) Tenants by Efcuage, til EC 
cuage was reduced to Certainty, were excluded, and after- 
= rds all Freeholders under forty Shillings a Year; and 
wh: h the Officers werc by Law rg. admit fome Votes and re- 
jeét. thers, they were to ufé the beft of their Judgments, with- 
out b zing liable to a Multiplicity of Actions, Cunlefs in the 
Cafes I have mentioned,) but for their Defaults were always 
refpor. ible tothe Houfe of Commons. 
é Let us confider then the Statute in King William’s time, 
I thin] it is in the feventh Year of his Reign ; there the Sra- 
tute 


_ 
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tute rakes novice of the Injury done tò Gentlemen by double 
and falie Returns, and theret y a dou: le Rerurnis made a 
falfe Return; and by the Sta ure “tis ` rovided, thar if any 
returning Officer return contra y to the | ft Dzeterminarion of 
the Houte of Commons, of th: Right of “leGtion ; fuch Re- 
turn is thereby adjudged to b a faiie Ret ‘n, and void. 

* This Sratute of the fe nth of Kin illiam, admits 
the very Determination of the Right — ection to b® in the 
Houfe of Commons; it doesnot fay e Determination ef the 
Election, but of the Right of Election. I will endeavour to 


avoid Repetition. 

< Bur how does this Matter ftand? By the Law and Cuftom 
of Parliament, which is a moft material Part of the Law of 
England, the Houfe of Commons have the Juriddiction in 
thefe Matrers of rheir Elections ; but, by one or two Statur 
the Houfe of Commons have given Power, in one o 
ales, to proceed in the Manner therein prefgribed ; t none 
of the Cafès allowed ky thofe Statutes, are k |e | 
this Man at Ailesbur ’,~tor je is not a*Perfon_ v no has fuf- 
fered becaufe he was not duly returned, nor tk. 2erfon mer- 
tioned in 7 Willielmi; nor is his Actior .aurided upon any 
Srarute ; fo thatthis Cafe is left out of the Statutes, and i 
muft be determined according tothe L wand Cut m of Par- 
liament. 
. © As to the Ca of Mr. Nevil, it never came to be deter- 
mined in Parli enr: We readitw pyg off to the Parlia- 
ment becav - of the great Weig of it, an he Judges 
were of O nion thatit was a Ma too hi ' them. And 


aa uat uale of Mr Onflow, wher the Cafe ot wee 


cited, they pofitively faid, it was a Marter of too grea re- 
fumption for the, Judgesto medd feiss iy 
n howc .s if o ras, ifthis A iom migh ave 
been brought at Common-Law ; I fay, hovecomes it to pafs, 
that this Action was never brought before? Certainly that is 
an Argument it never lay, for there muft have been cafion 
for fuch an Aétion, if the Common Law would have ait-. 
tained it. Butthe Judges, who knew beft the Grounds and 
Re-fons for this pretended Action, have refufed meddling 
tm this Matter, becaufe it concerned the Parliament, and the 
Parliament had not entrufted them with it. As tð the Caf 
of Barnardifton and Soa e, firft adjudged in the Kine - 
Bench, the Reafon was, b aufe it had been adjudged in' ar? 
liament; for Sir Samuel Barfiardifton had a Majority by 
near a hundred, and the Houfe of Commons had tried the 
Caufe, and gave him his Right of fitting in the Hou; fo 
that one would have thought that he had iberty to h gone 
into Weftminfter-Hall. But afterwards this Jud m<or was 
reverfed inthe Exchequer; and Judge Ellis, inbis r> ma 
`~ Jays 
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fays ,liinly,ethar the ’ ght c ‘determining Elections belongs Annos Ane, 
to the Houte of Com aons, ar i the Houf= of Commons have 1704- 
determined it for $1 Samuel ‘arnardiliton, and for that Rea- 
fon you ought toafh m this Ju lgment. 

‘ This Matter w : brought, vrefently after the Revolution, 
into the Houfe of T ords, and v hen it came there, all but fve 
or fix Lords wer tor atħrming ‘he Reverlal. Now, Sir, by 
readingghe Rean. ` of theie tive or fix Lords thar diflented, 
we may eafily infer »` at were the Reafons that induced the 
whole Houté to atmrm the Reverfal. Two Keafons were 
given; firt, fay they, becaufe otherwife there will bea De- 
tect of Juftice. One may infer, if thefe hve or fix Lords 
were of Opinion that there would be a Defect of Juttice, all 
the othcr Lords were of Opinion there would be no Defcét 
of Juftice. The five or fix Lords that diflented faid, that 
® = Plaintiff ought to have this Action by the Common-Law ; 
certai. `y if rhe other Lords had been of this Opinion, they 
would h ve maintained the Action, but they concluded no 
fuch Aétic 1@id lic, becaufe no fuch Action was given by the 
Common- - i 

< I ske thì§ Matter to be of infinite Moment, and I think 
there is no Degreo or State in this Realm but what is bound 

“by the: known Law: of this Land, fo that they have no Ju- 
rifdictior in this Cafe" then I do not fee how a Writ of Error 
can give them Jurifciction. Sir, I appeal to you, and all 
the Germlemen here, vhether what hath heen ‘faid on one 
fide hath “een a ail a.:fwered by the other: !f an Action of 
Scandalum M. ~r tum fhou'd be brought again{ft a Member, for 
what bhe h~ laau in this .loufe, no doubr but tha Memb -~ 
wou'. plead the Privilege of this Houfe, and ‘tis_to be hoped 
p< Judges would allow it, and put the Plaintiff off fne Die. 
But rotwith{tauusasy, a VV 1s. I cFevor, ace sxrding to thi- Wiese 
trint might be brought, and the Lords might give Judgmen. 
that this Action does lie, and then what wodld become of 
Liberty of Debate ? This is an Inftance worth your 

esard. 

It hath been told you how the Lords have taken notice of the 
Privileges of this Houfe, in the Cafe of Hollis and Elliot. 
Let that be fet in itstrue Colours, and fee whether any thing 
can be drawn from that Cafe to! fortify the Judgment lately 

iven in the Houfe of Lords. ‘There was a Diforder in the 
i afe of Commons and the Speak -r was violently forced back 
int. the Chair, and feandalous Wo-ds againft the King’s 
Priv -Council and Judges, were uttered by Elliot, Hollis and 
othe ‘s, and upon that a Profecution wax. brought, 5 Car. primi, 
agai t thofe particular Gentlemen in Wreftmintter-Ha l; as 
well ‘or une WOrds fpoke in the Houfe of Commons as for 


the I crce; and Fines were fet upon them. ‘This wager 
after 
4 
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after the Reftauration of Charle II. wi * broughe before the 
Lords, at a Conference, and t' cy took 1otice of the Privi- 
leges of this Houle, no: to fett em afid:, but confirm them; 
and their Lo:d- hips declared tl oP i pat t to be illegal, and 
the Freedom and Privilege of Parliama t, and defired rhe 
Lord Hollis to bring the Roll’ efore then. by Writof Error ; 
and to, by Agreement, the Jr.dgment wasr erfed, as being 
againit the Freedom of Speech in Parl’ -1t, allo ed by 
Strowd’s Aét; which their Lordfh .cknowledged to be 
declaratory of the ancient and neceflary RKightsand Privi eges 
of Parliameur. “Their Lordfhips then would nor let any 
Matter appear upon Record, to the deftroying the Commons 
Privileges; and I wonder how this Precedent comes to be 
cited, to juitify a Proceeding which tends dircétly to take 
away your Privileges. : 

«I with withall my heart the Houfe would have appo 
fome Perfons ro have fearched Precedents, and J ure 
they would have found an infinite Number to be oduged, 
to have juttified the Power of the Houte in this @ ~, how it 
hath been in their power, time our of mind, bo they have 
a Power to pynifh Officers, aidin fome I ati esth have 


given Damages. 


" < Tremember one in my time; Mr. T nkr ed a Per-~ 
fon to be brought hither, and he clear d himfelf; ‘and the 
Houfe (as I remember,) made an Ord, that, as he 'was the 
Occafion of the  an’s coming up, and: had done hi an In- 
jury, he fhoul@ ake him reparation. anf ew orced to 
do it by pay*.ghima Sum ot Mone . 

< Nort’ at [ would go fo fara o ays ee “fe is 
a proper Court for pine, Fines: But if they are t a 
proper Jurifdiétion for the ufine(s of their own Electi _ 

; they havs ~a ur i ; not fa this 
Flouíe s a Power to fine: I know we read fomethin of 
that in your Journals, but I think thofe Fi es came to no- 
thing, beal there was no Means to eftreat them, or caufe 
them to be levied; and {fo that Matter has flept ever c 
and I hope, will for ever. i 

< But not only your Freedom of Debate, but Right of 
fictit. in this Hout, is concerned in this Cafe: And if you 
have not a Power to determine Matters of Elections to this 
Hout, I wonder how any Author comes to fay this Houfe har 
any Judicature ar all; for “they have not a Jurifdiction oa 
this, they have no Jurifiiéti 1 to any purpofe whatfoever 

< Ifthis Point be fetled, that this Power belongs te the 
Houfe of Commons he next Confideration will be he w to 
attain it; and intl s, I hope Gentleme will take fuck iteps 
as are proper for them, and for thofe they pre ; or we 


are fent here ad tratfandwn, (Jc. in the Name of tì = we 
repe. “cng 
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reprefent: And we :ave bu a delegated Power, and can’t, Anno3 Ana. 


wirhout Breach of Iru, ¢ ive up che Rights of the Com- 
monalty. For my own part have takenan O©Ouarh ro preferve 
the Privileges of tt : People t at chofe me, bur, without fuch 
an Oath, fhould be bf Opinio: that I cannor give up tlis Pri- 
vilege which I v a to execute on their Behaifs; bur I will 
ufé all the lawf. + and juft Methods I can to come atit, and I 
think you may do t.. ~ without iurerfering with the Houfe of 
Lores, orthe Judges. Whereis no doubt but the Judges in 
W eftminfter-Hall are bound to take notice judicia:ily of your 
legal Proceedings here ; and if youcome to make a Declara- 
tion, That the Power of hearing and determining all Mat- 
ters concerning Eleétions, does belong to the Houle of Com- 
mons in Parliament; I doubt nor bur they wiil take norice of 

as becomes them. And give me leave to wh no body 
cañ i `lp bringing this Action, as this was done ;‘ for a Perfon 
may tak out a Writ and declare upon it, and carry it down 
to Trial, wjrhour the Privity or Knowledge of any Court ; 
and then, wlen the Caufe is tried, the other fide comes and 
moves n Arr of Judgment, and rhe Court gives Sentence. 


But £3 ah che ndant had demurred, and then that would 
have put in of Law to the Judges ; and if they had 
determi eed it judici: dy for you, I believe it would have gone 
no furtl:er. or it `s one thing to determine it upon Dc- 


murrer, and another thing when the Caufe has been tried 
and Dam.-¢es givet, tc havt the Court’s Opinion ex poft Faéo. 

< The Jidge deternined the Action doe. rorlic ; but as 
Matters fiar: ow, persaps in like Cafes, th ve will ba 
Drour:.c~.~ W rir of Error before the Lords, an `° _ . 
giz fuch a Judgment as they have given now, for aught E 
Know. I fle -t¢--"-%? *"° rover to cone to any Queftion 
now by which you fhall ererm ight, it 
not fully fatisficd about it; bur it ought to be confidered far 
ther. The Law and-Cuftom of Parliament is to be found 
out by &xperience and Precedents: Bur if you are fatistied, 
the. Í thisk the proper Queftion is, that by the Law and 
Cuftom of Parliament, the hearing, examining and deter- 
mining all Matters concerning Election of Members t ferve 
in the Houfe of Commons, is to be by the fame Houle. I 
think that isto be your Queition, orto that E- &t. 

t The Confequence wili be, if this be Part of the Law of 
En ‘land, as it plainly is, you ray av well ftand upon that 
Dex ‘aration, as upon any new Taw to 9c made by Parliamenr, 
if y ucould ger it: But I believe yor have no great Reaton 
to e -oc& a new Iaw in this Cafe ro pus in the Houfe of 
Lora "5 -- t would you do ? lf yà fhould try toger 
ane. "Jaw and fail, it will be conftrucd, fħart you had no: 

T se ill Xx | this 
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this Power before, but endeavoi red to , +t ir, and the Houfe 
of Lords denied it you. 

< Bur “tis plain and clear you have this Power already, and 
a fufiicient Ground -to ftand apon; an I doubt nor but 
Weftminfter-Hall will take ~ orice of il and the Houfe of 
Lords roo: If they donot, ! Here Mr. 1 wndes was inter- 
rupted by a Noife made by fdme few of thi ¢Members, who 
faid, Whatrthen? but he proceeded] , if theyedo nor, 
it will be time enough to confer wit 1¢em afterwards: And 
give me leave, I am not afraid to fay, if a private Man, much 
more the Houfe of Commons, have the Law of England on 
their fides, let them be undermined ever fo much, one way 
or other they will obtain their Right fooner or later. The 
Rights of the People of England are fafer in the, hands of 
their Reprefentatives than any other; if they do not lik 
them, they can turn them out and chule new ones ; b 
cannot da fo in the Cafe of the Lords. 

< I beg pardon for my great Prolixity: I take © to be of 
Importance to avoid all Contefts with «he Hoff of Lords, 
and with Weftminfter-Hall, and I think you -Aay do it, by 
propofing and adjufting a plain Declaration „r your R fight by 
the Law and Cuftam of Parliament.’ = =: 

«< After what hath been faid at large oncerning tbe Law 
in this Cafe, efpecially fince it hath rece.ved no Confr idiétion 
in any Inftance whatfoever; I will: void the Repe:ition of 
what has been already offered,sand endeavour t fhorfen 
your Debate. oy bringing ic fometh og tow ird oint. It 
hath been “.id, thar the Queftion nr-w befog- ~. is, whether 

m- 7 _«« being given in the Court of Quce > S- mh, ; 

W rit of Error does not lie in the Houfe of rds, to r` verit 
that Judgment? I cannot, by any means. agree that to be | 

UGeca."*, -- ` 
° “ But that which I take to be the proper Queftion be gre 
you is, whether or no it be the fole Right of the Commons 
of England to determine their own Eleétions? If you are 
of that Opinion, never let your Difeafe grow to fuch a B'sae, 
as to put you upon the neceflity of compiaining of a Judg- 
men’ of the Lords, but rather check it in its Infancy. 

< It may perhaps found harfh, that a Man fhall not be 
admitted to make ufe, and have the Benefit of the Lew ; and 
yet when that Thought is ibotongniy digefted, I believe ru 
Gentleman in this Hoyfe, but will agree, that there may be 
many fuch Inftances, .vhere y: u will not endure any Sv ¿at 
Taw. I cannot give you any better Inftances, than vhat 
have been mentionca to you by a learned Gentleman o the 
other fide, who <pproves of this Procesding by W it of 
Error; the Preoiecution againft Sir William W ul. 1.3 for 
publifhing a Libel (as it was called) by Direction > ` this 


= juice. 
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Houfe, and’an Acti .. again t the Serjeant for obeying your Anno 3 Agn- 
Commands. If fuch in Actio ı fhould be brought againtt the 70e 
Speaker or Serjeanw fhould ʻe fir {till here to fee what they 
would do in the ©. urts belor , and aft rwards wait tor the 
Event in the Hout of Lords by Writ of Error? 
< Tis very trv , thefe Judy ments that are mentioned by 
that Gentleman ontinue {till unreverfed. As to that given 
againit: the Speake., he mentioned it as a Precedent mot fit 
to b followed; indeeu, *tisa Reproach to the Houfé to men- 
tion it, {ince no Parliament hath revericd it. As tro the other 
Action againit the Serjeant, he fays, fudgment was given 
ainit him, and thar itands in tull Force; as I remember 
that Cafe, it went off upon the Form of Pleading. 
*‘ But othing of that kind being the Qucition now, I 
, eg leave to ttate what this Action is that is now before us; 
oa ‘sentlemen in the Country, who. have frequently met 
with 4..*‘ions, profecuted without Cenfure for matters rela- 
ting to E. tions, mav, perhaps, be furprized, till they come 
to confider w iat the Point is. “This is nor an Aétion groun- 
ded upon an Statute whatioęgyer. Tis agreed an Action 
may b maintai where a Statute gives a particular Re- 
» Dt > sam Action founded upon the Common-Law. 
Wh ‘¢r your ri ileges are, if you will confent to an 
Act of Y*arliament te make other Perfons Judges of thofe 
Privileges, fo far as y »t“-gnfenr, if they purfue the Power 
given thòn by Aét of ‘arl ament, there is no Wrong done 
ou: Bur a: Aé on bro gbt at Common-Law : that which, 
think, inte.” `ş with tce inherent Righr of th” Hate. 
£73 te e, athink, att. ned to one Piece of KY 
u chis Debate, that this was the ferit A€tion thart was ever 
. ought of ths kind: and Gentlemen will noz: much wonder 
why is is brougnt now, Wher... cosi der what F- ___ 
vours have been.uted to make this Houfe contemprible. E 
believe this may be thought the moft probable Method to at- 
tain that end. 
“would not repeat the Precedents that have been quo- 
ted, yet J cannot bur take notice of that of Barnardifton and 
Soume : ‘Thofe Arguments thar were made ufe of for mhis 
Judgment, in that Cafe were rejected, and the Judgement of 
the Lores was then direétly contrary. [ fhould be very 
4 to hear how the Lords judgment of Reversal in thar 
wa, and in this, are reconcilable The Commons, at that 
time would fcarce have futher d iuch:a Attempt upon their 
Peivi ses, and I hope we fhall be as -aretal and as zealous 
a iain wie j We. nave. as much t ower as our Prede- 
Efe: wo. fuller for want of Po.cer, if we do not 
fuller of wut o “ull to exert ir. 
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Anno 3 Ann. © Texpeét to hear of the gre:: Auth. ‘ity of ome learned 
igen. udge, that differed from an, ; { have tl > utmoft Efteem for 

is Judgment, but I am forry > hear an” Infinuation, that 
thofe Judges who hare given heir Opir on otherwife, are 

ilry of a Breach of their O «rhs. It | ith been touched 

upon, that, whenever any Quef ion has bec. yasked the Judges, 

concerning the Privileges of tne Lords, or .g Privileges of 

the Commons, their Aufwer is recorde the Infteuction 

of all theit Succeffors, and, to the nour of both Hepes 

of Parliament,-that it was a Matter above their Knowledge : 

The Law of Parliament is above the Judges of the Common- 

Law, and is not to be fubjeét to their Tadgment, "tis alieni 
ori. 
€ And, Sir, as I have been informed, this was the Anfwer 
iven in the Houfe of Lords by one of the prefent Judges 
and by what I have heard, it was well he efcaped their = 
fure; fhewing too much Refpe& to this Houle g very 
great Oftence. | 
© I beg Gentlemen to confider, (I fhalé not en er into Par- 
ticulars that have been mentioned) whether anvvthing of this 
kind would nor make you defpicable, to th. joweft Agree, 

in the World, and expofe Electors to “* h Mifchefs th 

none could endure ? Upon every Eleétic | tiat comc ` ore 
you, “tis impofhible to judge the Ri ht of Election, but by 
the Right of the Electors. If yor w’.J endure any 2erfon, 
ou have faid he has no Rig t,t. go intoWe _ infter- 


after y 

hall, and bri an Action inthe Cr rts th re, ury may 

Snd a Vere” , that the Houfe o ‘omm > “e ber oid 
t-tee yis Perfon hath a Rigl , and Ju gm + bæ 


given accordirgly. Will not thts Proceeding, that very be 
ment, fubmit your Refolutions tot: = Tittat n andGCe 
ji the infer C >= ua ba ©ot tity ay, they -ote 
for one another, we have deicéted them all? ‘nat they age 
a Parcel of People packed together, and not one of them 
elected as they houla be? 

< What Condition the Magiftrate will be in, hath bec 
mentioned already; when a Multitude hath a Right, and 
every body may bring his Action, can any Magiftrate, (a 
Conitahle as in this Cafe) bear the Expences of a hundred 
or a thoufand Actions at Law? ‘There will not be wanting 
fome to protecute a Magiftrate with ail the Violence pofiible 

< Tho’ I can by no means agree, that this Matter is to ~ 
be determined accordii g to tha common Rues and Nictl ods 
of Law, but accordi; ro the Courie of Parliament; © ¢t I 
fhall compare it wir Tome other Caf s `n the Law, 

€ That which r akes tiiefe Perfons Ha “ies the gr ater, 
is, thefe Mazgit? .tes arc not Peopic that oi itou “her. ‘pofe 
to take a Polf at Elections, und make a Return; bur chele 

are 
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are Men, who, by thy Duy >f their Office, are obliged todo Anno 3 Anno. 
it ; and if they do :ot execite their Office, and give you a des. 
Satisfaction, yet if; ou let th ; be examined in another Place, 
after you have faid ‘hey have ione well, they may be punifh- 
ed for doing fo. - . 
* I will compar this with «1e or two common Cafes that 
have not been .- .entioned; fiaxppofe a Perfon fhould exhibit 
an Indiftment a- `Q another malicioufly : he does this wil- 
fully, and an Aétion ves lie againft him; but if a Grand- 
Juryman find a Bill againft a Man, the Law will not admit 
an Averment that it was done malicioufly, becaufe he was 
obliged by his Office to do ir: So it is in the Cafe of a Wit- 
nefs, becaufe hc is brought in by the Procefs of the Court : So. 
it is in the Cafe of Judges. And is it not equally the Dut 
of a Magiftrate to determine upon the Poll, and afterwar 
w: make a Return? And ts not that examinable before you ? 
€ A “reat deal might be faid furrher upon this, but I hope. 
"tis prens, unneceffary: And that no body can have any 
Doubt but that our Privileges are véry much concerned in 
this Queftion and what the Confequences would be; there- 
fore I would 7 „bly propofe for the Queftion what ano- 
ther Ge. eman h- h hinted at, which may reduce this De- 
at 2 pa .1cu ar 7oint. 
< Wei*certainly h. ve fuch a thing as the Law and Cuf- 
tom of Parliament, ai d c at is very well known, and upon 
that Fou: I defire you would put a Queftion to this effec : 
© Thar she fc © Rig. t of examining and determining all | 
Matters relaz>- othe eétion of Members to ve in Par- 
Kiame-* e: Zep. in fuch fès as are otherwife p `’ 
a Act of Parliament, is in the Houfe of Commons; and 
„a neither the Qualificarion of the Ele¢tors, or the Right 
of th-. Perfons elected, is te izable o- 
minable.” 2 
Members. The Que@ion, the E PRS ' 
* Sir, I fpeak only to your Order, that Gentlemen would Mr. Smith 
'p2t terrupt one another by calling for the Queftion, but 
give diligent Attention to the Debate, for this is a Matter 
of great Concuence. 
hen. Mr. creeman (in the Chair) ftated a Queftion on 
his Pape» to the Efe& propofed by Mr. Sollicitor, and read 
v. 2 fame to the Committee. 
` dam very willing to hear any Gentleman that will ftand Sir Chriftepher 
up ad ipcak, and you have Mad av ry good Hint given “vferave. 
you t 7 an honourable Perfon, that thi: is a Bufinefs of great 
Mon nt; and I hops we fhall continu: todo as we Fave 
done, hat is. to hea; Gentlemen patiently : and that we may 
not be “ alty of any Difordcr, I move you fo® Candles to be 
broug. * in.’ 
T nen 
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Anao 3 Ann. Then the Queflion was put, aud-cari. d for Candles. 
1704+ And they were brought in a cording! «. 
< Mr. Freeman, you have n w a Quet ion upon your Pa- 
Mr. Dormer, per, but that which È take to b : the Que ‘ion, is, Whether 
oe a aFrecholder, or a Freeman, who. hath ' Right to give his 
Judge, Vote for his Reprefentatives | 2 Parliamet. may arbitrarily 
and malicioufly be deprived of that Privile: , without any 
Redrefs in any Court whatfoever. 
< This I take tobe the Cafe before yon, ‘tis faid to be of great 
Confequence, and I do take it to be of as grear Confequence 
as any thing that ever came before either Houfe; and I don’r 
look upon it anly to concern the Jurifdiction of the Lords 
and Commons, but to affeét every Part of rhe Conftitution, 
and the Queen the Head thereof, in the higheft Degree. 
For it comes to this; if the Lords have not a Right to de- 
termine in this Matter, which by Writ of Error is reg 
brought before them, we fhall be turned into a Stat Vil- 
lenage, and the People, will be deprived of chuf g their 
own Reprefentatives without Relief, andfhall not have Re- 
lief by her Majefty in the Covrt of Queen’s-Be Ach, nor be- 
fore her in the Court of Parliament, whe~_, in Cor fdera- 
tion of Law, fhe is always prefent, and v eege bv cur Law 
is the laft Appeal; and there will be a failure and;a% In- 
terruption of Juftice, and our Conftigatr n, in relation to our- 
felves, will be fo far changed, the,” tv ill be impoflib = there 
fhould be any right Reprefenta.ive: of the Peop: For, 
"twill not be the People then that -ill cht è, bx the Oi- 
cer may ar'uitrarily refufe and rer.cn whq -è thinks fit, 
anu .... particular Perfon will be without Kem z “or 
whatever Gentlemen apprehend, if the Right of Return. 
not controverted, which way can anv verrtcular Man brin 
his Gail before you. —.:.4 wuart Remedy fhall he ha> if 
not by Aétion? I will not fay there has not, (but I wilk 
turn the Argument, and put it upon them to fhew there has ;) 
but I believe there never was any particular Application to 
the Committee of Privileges, where the Injury has been « ane 
to a particular Man, which is the prefent Cafe: And this 
Matr- « is found by a Jury that was ftruck, and not one. Man 
ofthe Jury but of Quality, and approved on both fides >: And 
I think, tho’ it never came before the Parliament, nor the 
Committce of Privileges, they might confider of a particul? . 


Injury. 
. Ana as for the not on that Rath been taken up, that wl cre 
the Houfe of Common have a Jurifdiction, there the E uty 
is in all Cafés withe wm Remedy m any other Court ; ture chat 
is nor according r. Truth: for m the Cac ofa fal Ro urn, 
there is a publ’. Injury, thag docs not hinder the Pa. ty trom 
obtaining Satisfaction as to his particular Anjury ; an if no 
2 ion 
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A Giion lies, there c: .. be no Sasisfaction; for this Houfe hath Anno 3 Anni 


not awarded Dama es in any Cate, notwithttanding the Cafe 
cited ; for that was only Coft for the Man’s ‘Trouble in com- 
ing up to be ex: nined beie this Floufe. And, if “ai 
fhould award Da sages, the e is no way of levying thofe 
Damages; Whe Writ can» e iffue out? And if this Perfon 
be without Re :cdy at Law, he mut fit down without any 
Redre’s whatfoeve. 

* There may be a ..Lultitude of Cafes, where this Houfe 
hath a Jurifdiétion as far as concerns the Public and them- 
felves, and the Party fhall have his Aétion alfo. 


< If I receive a Blow in this Houfe, ’tis a Violation of 


the Privilege of this Houfe, and this Houfe can take Jurif- 
diction of it, and cenfure the Perfon that hath done the In- 
jury ; bur will any Man fay, that an Action of Battery will 
Met lie at the Common-Law im that Cafe ? 

< a*sere was the Cafe of Sir Thomas Clarges: At the 
time of his Eleétion there was one Roe {poke Words to his 
prejudice : He mighe certainly have complained to this Houfe 
of it; (you hed an Inttance, J think, laft Seffion, of one that 
complained, to? &me fuch Injury, againft the Lord Bifho 
of Wormfter. and une Houfeé took it into Confideration ; whic 
Sir Thymm arge might have done,) but he brought his 
Action. and recovere.‘ confiderable Damages ; and afterwards 
a W rinof Error was b ourhr in the K.ing’s-Bench, and Judg- 
ment wx afħrmed. 

< ‘Therc-isa lafe m * within any Provifion of your Law, 
and that is, .” -re a Sh riff made a Return, asd he deli- 
yere” “bic loa private Medenger to bring up to the L. uwi- 
One ~. he Meflenger by the Way thought fit to vitiate 
tac Return, and mate annther Return than what he received 


from the Sheritt: For this an «sc. .«s brought, ana he 


recovered at Law againft this Meffenger, for the private 
Damage he had don- him. Certainly otherwife the Law 
would be defeétive. 
« §n another Cafe, the Sheriff adjourned, in prejudice to 
a Candidate, toaCorn-Field; an Aétion was brought aguin{t 
this Sheriff, at Law, for the Damages he had done this Gewarle- 
man, and it was maintained; and I dare fay more Cafes may 
be put: Which fhews that your having a Jurifdiction as to 
Mbar concerns the Public, does not exclude the Parry, but 
hes iay have an Action for his private Injury. 
€ X great miny Pofitions I have he ard, which I take nor 
tobe rue, particularly this,‘ Chat there ts no Remedy at Law, 
‘but in Cafes provided for by the Sratu. `s: That ts not fo; 
thefiz . ratures imply che contrary. Dhe fir’? fays, Wi hercas 
there 3 not a futhcienr Remedy, theretor. ghat gives a 
nore 


I7OR-, 






Anno 7 Ann. 
5170O¢- 





C 352 J) | 
more compleat Remedy, and fo the Ju ges decl i 
Cafe of Bernardilicn a Soame. Jue Sena Se 
€ Sir, they have tld us of ric Cafes « fF Barnardifton and 
Soame, and of Nevill and Sts de; with., aumble Submiffion 
to you, tholfe Cafes go fo far : to prove ‘ie Juridiction of 
the Lords, and the inferior ‘Courts: Tha of Barnardifton 
and Soame, was an Action tried before th ‘-ourr of ing’s- 
Bench, and a Setofas learned fuc. sever were efore 
or fince; and three of them were of Opinion for the A on, 
and my Lord Chiet- Juftice Hale was one of them; who, the 
‘Term before he furrendred his Character, did thus exprefs 
himfelf: + He gave thanks to God, that he had ipared him 
€ to that time, that he was able to keep his Cufhion, and de- 
€ clare his Confcience in thar Place." Bat afterwards it had its 
Fate; a Writ of Error was brought in the Exchequ 
Chamber; Mr. Juftice Levinz, that reports it, fays ir ars, 
that thole who argued againft the Judgment in the ing’s- 
Bench were made Judges, and they themfelves afterwards 
determined the Cafe. And every body knows how valuable 
it was at that time, to know the Price of ar iioue of Com- 
mons, and an Englifh Parliament. Thre. Judges were made 
then in the Exchequer, andIthinktwoiit © e | on-Plas. 
Afterwards it came into the Houfe of ords, and viere the 
Reverfal in the Exchequer was a m ‘d, for Reafois diffe- 
rent from what are argued no , an. I believe f feveral 


good Reafons. “The Sheriff in that ‘ aféhal ma a double 


Return, a the Shegiff might do for his »« tndemnity, 
š no more than findi 7” a fpec .' . rdi and 
therefore the faying, falf t? malitiofè, being put toa Mng 
that was in itfelf right, would not alter the mature of he 
nother < hey faid this 
double Return was a void Return, ard for that Reaicf the 
A&tion did not lie; and upon thete Reafons depended tnat 
udgment. ‘That Gentleman who {faid tnat only four or five 
rds diffented, is un@er a great mittake; four or five 
Lords only, I believe, entered their ditlemt, but there was 
a grat number, and near an equality againft thar Judgment; 
and divers Lords, now in thar Houté, were againit thac Judg- 
ment, that did not enter their diflenc. 
< Then, Sir, there is the Cafe of Nevill and Strode, ar 
that was firfta Judgmenti the CCommon-Pleas, and wh. 1f 
had taken its Progrcei 'in 7 tmințter-Hall, it came b ore 
the Houfe of Lords; nd the Lords returned it back ag an to 
W eftminfter-Hall .ndordered all tho, Judges of Fngl. id to 
deliver their Q) ton init. Dhat was € unded uvon a Or- 
dinance of th: ie Fimes; Berkfhire wasto ew a,l morhis, 
and Nevill wasone of them that were elected, bur no - nuti- 


ed: "There they farl, in tirat Cafe dias GOrdinanvsee Tee 
Very 
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tirely mew,°and thz: Cafe did not recommend itfelf by tl å 
known Laws of th Land, and for that Reafon they th meee 
nor give Judgment: for Wages could not be levied for five 
juch Knights. Ari, when ifterwardsthey were to give 
Judgment, the rig! : Conftitut on had recovered itfelf. 

€ Now, as to tF . Lords Rig ht to receive a Writ of Error 
in this Cafè: Y u have addretied to them that they would 
receivea Writ o “rror, ata time when your Privileges 
were invaded. “That ws the Cafe of my Lord Hollis, si 
with others was informed againft, 5 Car. for having fpoke 
Words in this Honfe that did affeét the Government: And 
he pleaded to the Jurifdiétion of the Court, (is there any 
ke thing here? No they have fubmitred to it;) and the 

ourt ovg¢r-ruled their Plea to the Jurifdićtion, and that 
Judgment continued in force, (as fome others which have 
been jince do now, which it were well if they were reverfed,) 
“cis this Houfe rook notice of it; and in 1667, they defired 
a Conference with the Houfe of Lords. The Chair-Man 
was my Lord Chic Juftice Vaug xan, and this Houfe there 
complained h they were grigved by that Judgment; and, 
atter repeated rences, both Houfes did confent to this 
Expedient, that m Lord Hollis being the only Survivor, 
fhour & ring a Writ of Error in the Houfe of 
Lords, arid he did fo and the Lords in that Cafe did you 
Juftice,.and reverfed t 1e Judgment. 

e As t your paffing his Vote, what it will figntfy, I can- 
not tell. \Whar fignifi-d a Vote you pafied before about 
the Year eight that u.g putting the Laws in execution 





again: ©r- citar Diffentess, was an Injury tothe t-i 


and  Subverfion of the Government; and thar thofe that 

them in execution. fhould be looked upon as Enemies 
to the ‘King and Ningdom: auu Inn -ance was, thax ant 
the Laws againft Popery were put in execution againft Pro- 
teftants more than thev were before. The Judges in VY cft- 
minfter-Hall faid, this Vote had not pafled into a Law, and 
they ʻou d not take notice of ir. I lrope we fhall do nothing 
that will leffen ourfelves, nor any thing but what will be 
etteétual for the Ends for which ‘tis propofed. 

< Mr. Freeman, I contider you have been a long time in Sir Jofeph 

this Debate, and a great deal of it has been fpent, eicher In Jekyll, (aftere 

ecftions contrary to what appears before you, or elie wards pe 
in “ueftions altogether improper for the Confiteration of of the Rotis- 
the Committee; and therefo: 2 it isr scefflary co look back 
torha’ which gave Occafion to the pref it Difpute. l 

< * “he Committee hath a Copy of the Proceedings of this 

Action referred to tnem, but it hath not `ceen read; and Í 
am cor Agent if it had, and had been attended tu Ny Gentlemen, 
they wield fcarce have faid that the Lords, inthe Judgment they 

Come HIF yy Gave, 





gave, did any thing in oppofition to ySur Judgment, or in 
derogation ro your Privileges. 

: Beton the Action was brought, there was a Refolution 
of the Houfe of Commons, Thar the R, zht of Election for 
the Borough of Ailesbury, w ıs inthe Iq rabirants not receiv- 
ing Alms. °*T is from that Rg.olution the «stiff hath taken 
his Rife, and hath broughr his Action; £ -by his Declara- 
tian he makes his Cafe to be, thar he in Inha@®irant of 
that Borough, not receiving Alms ; that the Conftgbles, 
falfly and malicioufly, obitructed and hindred him from 

iving his Vote at the.Eleétion there. The Conftables plead, 
Kor guilty, and the matter goes to a Jury, pirt E find 
for the Plaintiff, and give him five Pounds Damages : hi 
is in effe&t a finding that the Plaintiff was an Inhaþitant, hot 
receiving Alms, and that he was obftrućted and hindred, 
from voting by thole Conftables, and that it was dong false 
EF malitiose, and to his Damage. And this may ferve to de- 
monftrate, that the proceeding at Law has not been in op- 
pofition, but in conformity to your Judgment. 
< Now let us confider, whetker the bringingyof this Action 
is a Violation of your Privileges: A gre * nany things have 
been faid not proper for you to delb ate upon; onc, that 
this will encourage a multitude of St >- - - at this 
Aétion was never brought before, any icvcral other matters 
which go ro the queition, whether th £ Aétion will lie. Now 


¢ 


that is not the gueffion here; but tke true and only queftion 





before you, is, whether this Action - browrht in Violation of 
your Privileges; for, if therebe n reach ¥ Privilege in ir, 
no Authority we ha to ftop the ‘ S] 


Procecdmgs. And as to that, but one thing (as co “eive) 
has been faid materially, which is this that this isa pat — 
-ry Cafe, r our 1 jion; the 
Judges of the Common-Law, are not Judges ofthe L w of 
Parliament, and therefore they oughg not to have ‘given the 
Plaintiff his Judgment, (and it muit be admitted the Lords 
ought not to have giveneany Judgment, but what the fad 
ought to have pirina ‘To maintain this, it hath been faid, 
and undoubtedly it is true, that this Houfe hath a Right to 
judge Elections; and it is as true, that in order to come to 
thar Determination, it is incidently necetiary that the Houfe 
do judge of the Right of Electors; and ic has been faid, (har 
thar I deny) that the Right of the Electors is by the Lav oF 
Parliamence. 
< I take the Right of every Elector in England to : Scrue 
to him by the Coma fon-Liaw, for he is under one oryother 
of thefe Qualific tions: Either he is a Frecholder, and then 
he has a Righs co vore for Knights of the Shirc; ar he has 
a Right by “nuarter, or a Right by Preicription, wath two 
a 
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lat Rights take in the Right of voting in all Cities and Bo- Anno 3 Ann. 


roughs. Now I wouid be glad to know whether the Right 
ofa Freeholder is not by the Common-Law ? Is’it not an 
Eate, with all its P-ivileges and Services, created by that 
Law? Whether a F ght by Charter is not by the Common-~ 
Law? Is it not ‘h.a Law that :nables the Crown to grant 
Charters, and q ‘alifies that Power? Whether a Right by 
Prefcrip.ion is not u the Common-Law? Is not Prefcrip- 
tion, <ommon-vU fage? And isthe Common-Law, any thing 
but Common-Uiage? So thatthe Right of every Elector bz- 
ing by the Com non-Law, the Judgment of that Right ts pri- 
marily ang uriginally in the Courts of Law. ‘I'he Free- 
; s Right of voting, is of the Etfence of his Freehold; 
an you may as welltrake away his Freehold, as take awa 

Jis Rightto vote, which he has by virtue of that Freehold, 
and then teh#him he muft come to the Houfe of Commons ta 
recover it. And the fame may be faid of thofe feveral In- 
terefts, which give a Right of voting ip Cities and Boroughs. 
And thus, I hope, I*have made ir out, that a Right of vot- 
ing is nota Pa ‘amentary Righr, but an ordinary, legal one, 
and by the Comm ...Law. Tudeer have the Judgment of it 
o ` all ; and it is incidently only that the Houfe has a 
Power 0: cages ‘+, and thar too according to the Rules 
of the Common-Law which is a further Demonftration, 
that ic is a Common-L, w Right; for it would be abfurd ro 
fay, a Man hasa Right by one Law, which is to be judged 

by the Rules of -nother 
‘ Then wh>+ Courfe Yas the Plaintiff taken? „He has a 
‘ot, **~ Common- Law to chufé Burgefies for Ailesbury : 
‘That’Right has been invaded, and he has gone to the Com- 
wmon-Law for Redrefs and from no other Power could he 
have ‘.; for this Houfe ortheCaqn ` - br Elections, can- 
notgive.a Rem-dy in thts Cafe, that is, cannot make the 
Perfon injured Reparation for the Damages done him, by 
obftructipg him in the Exercife of his Privilege: And that 
is -tha thing the learned Gentlemen, who have fpoke in 
this Debate, have pafled by: And thefe are the material 
Points: That this isa Right at Common-lLaw, and this Hout 

cannot apply a Remedy. 
< But fc has been faid, that the Houle will examine, not 
oly on behalf of the elected Perfon, bur of the Electors. 
lis true, but in order to what? To fee whether you have 
a right Member here, and for .fo other end; for I challenge 
any Gentleman, to fhew me one Inftince of a fingle Man 
who came hither and, complained, that be had a Right to 
vote, and ‘yas hindred from voting, and m ‘le rhar folelv to 
be the Offence of the Oficer. Did the Houf por would tire 
Houfe receive fuch a Complaint? And yet he ntry go with 
xy 2 that 


1794. 


Anno; Ann. 
3704. 


Lat, aid that the Coniinitte, h 
“Air Géorge Meggot waving profecuted, at* Law, Thomae reslyn, 
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that Complaint to the Law: For whether the Perfon he 
would vote for be returned or not, the Injury is the hinder- 
ing him from enjoying his Privilege: And it cannot be made 
an Injury or not an Injury, by matter ex p 7? facto; that is, by 
the Officer's returning, or not returniri” the Candidates. 
And tho’ the Officer fhould repent him, «wc not carry his 
Injiftice fo far as to make a falfe Retur ~- et it is of Ufe, 
that the Law will redrefs the VY ron et. the Voter, and 
thereby, perhaps, ftop the firit fteps or appreaches towards 
a falfe Return. 

< But if I fhould admit the Houfe would red+"ve the fingle 
Petition of a Voter, who was refufed, and when Perion 
he would have voted for was returned, yet the Houfe caraga 


make him Reparation; all we can do, is to ce@nfure the 


Officer, but we cannot make the Perfon complaining whole 
in point of Damages. Indeed it has been faid, Fhe Houfe 
can give Damages, and there was an Inftance given of Mr. 
Tankred, who complained again{ft a Clergyman, and the 
Houfe ordered Mr. Tankred to pay him Cofts: So was Sir 
George Meggor ordered to ;ay Cofts to t£ Member he 
Gaiiletly petitioned againit, * and the like is provided for 
at 

* The Cafe of Sir George Meggot, 23 bow. 5 Wiltiatmi R. 
A Complaint being made tothe Houfe, ‘that Sir George Meggo: 
“ad profecuted at Law feveral Perfons, fo: what they had tefli fed 
the laf? Seffion at the Committee of Privi egef axd Eleétions, upon 
bearing the matter touching the Electi te the Borough of South- 
wark; it was referred to the Comm’ ee of Priwi s to examine 

tre mattce of the faid Complaint, and report sheir Optn:olr. 

4 Decemb. 8 Willielmi. A Report was made of the matter- of _ 
olution - That ~ 





and Form Ladd, for what they teftified at the Gommitree of PPi- 
vileges and Elections the laft Seffion, upm hearing of the matter 
touching the Election for the Borough of Southwark, was guilty of 
@ Breach of Privilege. _ 
The Houfe then agreed with the Committee, and ordered Sir 
George Meggot to be taken into Cuftody of the Serjeant at Arms. 


The Cafe of Mr. Tankred, 20 Jan. 9 Willielmi R. 


Mr. Tankred complained to the Houfe o if a Breach of Privileze, 
againt Mr. Edward Morris, Aint fier of *Aldborough, inthe Cyunty 
of York; for that the f.id Morris had incercepted Letters F Mr. 
Lankred’s which were ent by the Poft. 

14. Feb. 10 Willi gil R. Ki. Morris attending, was brourht tn, 
and the Houfe ba-ing beard him, and his Aitnefs, relodved, that 
there mwas no .rcund of Complaint of Breach of Privifcge, and 
ordered that Nir. Norris Should be difesarged from any further 
Attendance, and that be should be paid the Charge of n's zt- 
fend.tncs by Mr. Laukred. 





c- 357 2 


at the beginning of every Seffion. But are thefe Inftances of Anno 3 Ana. 


any Petitioner repaired in Damages by this Houfe? No, 
thefe are Inftances apainft Petitioners, nor in Favour of them ; 
nor are Damages fiven in thofe Cafes? but Cofts; all that 
1s provided for, ts, tł ar Perfons, frivoloufly complained againft, 
fhall not be ot ra Pocket. And by a mean you have a Ju- 
rifdiction in po t of Expences, but not in point of Dama- 
ges; for you m y o. -r the W rong -doer into Cuftody, and 
make his Pay nent of Cofts to the injured Perfon the price of 
his Liberty ; t at there is no direét Remedy, even for Cofts. 

© But it is a .prehended, here may be a clafhing of Jurif- 
dictions . if the Party fhould be allowed to go to Law, 

rts of Law may be of one Opinion, and this Houfe 
© another. This isa Suppofition the Law does not allow 
of for this is to fuppofe Courts of Juftice will not do righr. 

t wi *' wed to methat your Determination will always 
be puft, and other Courts the Law fuppofes will do right too, 
and then they will dcgermine as you; and your Determination, 
and that of the Law, as I faid before, has been the fame in 
this Cafe. R then, as the Suppofition of Law is, thar all 
‘courts will do night, fo human Frailty fuppofes there may be, 

r in udgmenr: And yer Courts mult have Tarif? 
diétion, - e e wa. can be no Adminiftration of Juftice 
among Men, fince tl-cre is no Judicature fhort of another 
VWVorld, that can pret-nd to an unerring Judgment. And 
now I will fhew you the feveral Courts have different Ju- 
rifdiction of the fame F’aét, and the Law allows them, not- 
withftanding there may” be diverfity of Judgments.. The 
Ssurri. Common-Pleas may punifh a Perfon for ulcting 
an Officer in the Execution of their Procefs, as a ‘ontempr 
to that Cour:; but at the fame time, for rhe fame mutter, 
the, Jfend-+ ma, E> vunifhed in u.- Xing’s-Bench, as it is 
a Breach of th. public Peace; and the Othcer may if he 
pleafes, bring his A€.ion in the Court of Exchequer for the 
Damage done him. 

-4 y would obferve a little upon thé Cafes cited, and thar as 
fhort as pofiible; ‘he firftis that of Nevill and Strode: F 
have looked into the Journal of 1659, and the only BOSk ot 
our Law, where that Cafe is reported, and that 1s Syderhn’s 
fecond eports; and that was upon Writs iffued our by 
Cromwell, whereby he appointed Counrics to chufe ditre 
rently, fome three, fume four, fome five Members. Mr 
Nevill who was a Member ot the long Parliament, fteod 
for onc of the five Knights for the County of Berks, they 
chofe him, bur he was not returned, and therefore he brosgnt 
his A¢tion in the Common Pleas: Thait Yetta deven- ted 


there fome time, and thereupon the Jolt bienintie the 
= a a s s ~ Sara tso 1 aes a 
Recor! into this Houfe for dithculty, anddefire 1 the liecenie 


would 
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would come to a Determination in it, (and by the way, 
there was no Houfe of Lords in being at that time ; for it was 
in the time of the long Parliament, who had ufurped the 
whole legiflative, as well as the executive Power:) and no 
wonder the Judges complimented them. vith the Determi- 
nation of that Queftion, fince they were their ffreatures, and 
had their Commiflions from them. Well, tat the Record 
being brought in, the Houle appointed ə aay. to conftder of 
the matter, and when they faw the frTainritt n ed proceeded 
according to the known Methods of Law, they ;ave no Judg- 
ment init, bur fent ir back to Weftminfter-I3 ill, and there 
it Was again argued, but never adjudged. An char there 
was no Judgment given, iseafy to account for, ifthe , vee 
thought fuci an Action would lie; for ar that timc, the 
long Parliament was upon the point of bringing in the Kine 
and reftoring the Laws: And if they had give ee ent 
for the Plaintiff, they had given a Sanction to rhe higheft 
Ufurpation of the P. oreétor. and all his wild Fancies of chang- 
ing the Conftitution at his Will and Pleafure. And indeed 
the Plaintiff had difafirmed the Authority of she long Par. 
liament, which he had with great Zeal uiferred, and of 
which he was himfelf a Member. Cur if the Judges bh»? 
thought fuch an Action would not lic, -`, smga without 
any Scruple, have given Judgment for phe Defendant. And 
this feems to me a ftrong Authority that Weftminiter-Hall 
thought fuch an Action would lie: And it is very remark- 
able, that when that Houle of Commons (as they called 
themfelves) had ufurped the exorbirant Power I mentioned 
before; they did not proceed to aflume the Jur ^i ` ad 
the Cor :nren-Law. 

‘ "The next Cafe is that of Soame and Baryardifton, in 
which Neitminite ` As divided: My Lord Halą was 
Öf one Ipinion, and my Lord No ’ of anogher, and there 
were ft and fix of a fide, and the maser came by Writ of 
Error i tothe Houte of Lords, anda Gentleman faid Scol. 
was we-th contending f&r. But I am apr to think Sm Sa- 
muel oarnerdifton did not hope to recover one Farthing ot 
the Moncy, for Soame was dead, and I believe withour Aflets: 
or, in all che Proceedings in the Houfe of Lords, none ap- 
peared on the behalf of his Widow, fhe had no Council 
there: But it was argued againft Sir Samucl LBarnardifton, 
by Mr. Mountague, the late Lord Chicf-Baron, to vindicate 
the Proceedings of the Exchegacr-Chamber, and Judgment 
was given, as hath been faid, in the Houte of Lords. 

* But whar happesred next? “Che Commons were {o unealy 
under that Judgrenr, and the Injury which might be done 
to the People. fom whom they derived their Authority, by 
double or fase Returns, thatthe next thing was ihè Inter- 
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pofition of the Legiflature to apply a Remedy, andthe Lords anno 3 Anna. 
came into it, though it was a great difcredit to the Reverfal 1704- 
of that Judgment; for the Act of the 7th of the late King 
declares falie Returns to be againft Law, and provides iba 
Action fhall lie wkere an Ofhcer makesa Return falfly and 
EEEE fh tl +y. never thought it an enfnaring thing, but 
knew Malice : ight be tried in that as well as many other 
Cafes: And I ,sornder to hear falsò & malitiosè fhould be fo 
much wordsc’ courfe. Men are tried for their Lives eve 
day, w N alice is the main poini in Iffue. Ifa Man 
does without: 1y Provocation kill another, the Law intends 
Malice, av that is Murder: So here, if an Officer refufeéth 
rhe V- <of one, who hath a clear and indifputable Righr, 
t w prefumes it done malicioufly; but if the Officer re- 
fufes a Man’s Vote, and there is any probable Caufe, or 
Uuivu: ~~ it, or his Right of voting is doubtful, the Judge 
will tell the Ju. they ought to find for the Defendant; and 
therefore it is on in a plain and glaring Cafe, that a Man 
can prevail in fucht an Action; and this by the way, is an 
Anfwer ro that Objection, that fuch Aétions as thefe will 
bring all your Elections to be determined by the Lords; fince 

Officer can never be found guilty by a Jury upon this 
A j is a Controverfy or Difpute, much lefs 
can the Lords try or determine any thing of the Righr. 

‘ There isanother Cafe, and that is the Cafe of Mr. Onflow 
— the Bailiff of Haflemere ; that Judgment was againft 
the Aćtion; and was given by my Lord Chief- Juftice orth, 
and the reft of the Judges of the Common-Pleas, upon the 
Av-loriry of th Tidgment in the Cafe of Soame and Aarnar- 
difton, in the Exchequer-Chamber: and no wonde; they 
would not give a Judgment contrary to what fome c * them- 
felve ‘had given in another Place? 

‘oir, this Ouettion* x<=th been before this Houfe rot long 
fince, WV riether a Candidate fhould be hindered from } -oceed- 
ing upon an Aétion at Law, before he had come to this 
Houte for their Determination, whether he was cl. 2fen or 
no? And this Houfe, upon a folemn Debate, adjudged .hat he 
might go to Law bcfore he had come hither; and I Sefire 
your Clerk may read a word or two in your Journal, ‘tis 
Nlonday 13 March 98. 

Clerk reads. ‘ [lhe Houfe being acquainted, that John 
Buller Efy; who was Candidate at the Election for choice 
of Members to ferve in rhis p. oent Parliament, for the [so- 
rough of Leicard, in the Wounty Cocnwati, hath brought 
an Action upon the Statute made in the 7th Year of his 
Majctty’s Reign, againt Mr. Richard Roberts, Mayor of 
the faid Borough, tor the Sum of j901. for’ making a falfe 
KRerurnef Willium Bridges Ely; although the ai Mr. Buller 
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néver petitioned againft, or queftioned the faid Return in 
this Houfe, and a Debate arifing thereupon, refolved that 
the Debate be adjourned ’till Wednefday morning next.’] 

< Now I defire yow to look upon Wednefday the 1 5th day 
of March, when that Debate was refumed. 

Clerk reads. ‘ [This was the 15th of Marc ^. ‘The Houle 
refumed the adjourned Debate relating to J r. Buller; and 
after a long Debate, the fame fell, without , ny thin, done 
thereupon.’] 

Members. VVell, what then? 

< I take this to be a plain Authority, that w ll govern the 
Cafe before you: For if it was not reafonable ‘ {train a 
Man, from proceeding at Law upon the Statute, - 
had come hither for a Determination, when it wag to con- 
trovert the very Election, which was undoubtedly proper for 
the Judicature of the Houte; much lefs will ic : 
ble to reftrain a Proceeding at Law, whi s not to con- 
rrovert the Election, and upon a Cafe n t proper for the 
Judicature of the Houfe ; and the Houle- doing nothing upon 
that Complaint, is a Declarat*.1, thar the Houfe could not 
yuftly do any thing upon it. For if a Man makes a Motion 
in any other Courr, and the Court declares they will do r- 
thing upon it, I defire to know whethex = ~. u- y- a De- 
claration of trhat Court, that the Motion is unreafonable, and 
it is all rhe Judgment the Court gives in fuch a Cafe. And 
i had the Honour co fit in Parliament when that Motién 
was made, and very much prefied ; and fome that have {poke 
in this Debate, were-then of an Opinion contrary to what 
they are now, and were not for ftopping te rfep 

“Sir apprchend the Action is well founded in this Cafe; 
this Mz. had a Right to vote, he had an Injury done him 
jn refi :&t to that Kigieg-he hath foughr to be repair d in 
a prop r way, and he could not We repaired in any otner : 
I am fc © doing nothing to his Prejudige, and thertfore am 
againft your queftion.” , 

< Si | I fhall trouble you but with a few words afte this 
long "sebate: And rather to underftand the ‘Terms you are 
deba.ing on, than to think any thing I can offer to be of 
any great Weight. But I take the queftion not to be asfome 
have reprefented it, but to be fingly this in general, whe- 
ther an Aétion does lie at Common-Law in the Cate before 

ou? 
i < ‘There is no need to memton the particular Circumftan- 
ces of Ailesbury Eleétion; for if that was the fingle Cafe, 
you might have taken another Method. I will not init, 
that in this very Election, a great nu:nber of thete inhabi- 
tants petitioned this Houle upon this poinr, that their Vores 


were denic :: And after this Petition had lain in thé Houte 
forme 
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fome time, it was withdrawn by their own confent; I do Anne 3 Asas 
not trouble mg: whether this particular Man was amongít 1704- 
them, nor will I trouble you with what may reafonably 
ed from this; but leave that to other Gentlemen. 

* But I defire we may underftand the terms upon which 
we are debatin; ; we have had Maximsof the Common-Law, 
and the Right: of Parliament mentioned. T'he Common- 
Law isthe Cor mon-Ufage of the Realm; I take the Laws 
of Parliament: v be the Common-Law of the Land, and the 
Ufage of Parli ment to be the Law of Parliament; and the 
Law of Parlia went is to be known by Ufage, as the Com- 
mon-Law 

« "en how fhall we know whether this belongs to the 
Cömmon-Law? If there be any other way, I fhould be glad 
to be informed; but I think there is no other way of know- 

“Wig, wherker an Action will lie at Common-Law, but by 
Reafon or Ufaycy and Precedents. Now, if by Reafon; it 
is to be made out b; what necefigrily attends this Cafe, or 
fome other Cafes IMke ir. And ray what do they offer, 
that it lies at Common-Law 7? Do hey give you any Prece- 
dent? What Reafon do they offer? I fuppofe that which 

ead laft is no Precedent in this Cafe; for that was an 
Actio te; or that the Courts below take upon 
them a Legiflature inftead of a Judicature, which muft be, 
if there be no Rule for them to go by. I take the queftion 
you have read, to. confift of two parts; one aflerting your 
own Right, the other is Negative, that no other Courts have 
any Righr, bur in Cafes particularly dircéted by the Stasute. 
-7 I €annor-cuir’: this of Electors and Eleé&ted a Privilege, 
I take it to be a Service both in the Eleétors and lected; 
and former] it was reckoned a hard Service; I k ‘ow not 
how chey find it -~w. °Tis a Set. ice, I take it, secaufk 
al whe are Eleétors arc~-liable to pay the Wages and Í 
take that to be a Burien: And not only from that, ut the 
yery Towns that were Boroughs, and eleéted wk :n one 
paid ®ifteenths, the other paid Tenths; fo that I take t to be 

a Service: And if a Franchife, fee the Confequence; it will 
be in the power of the Crown to create as many Soroubhs as 
they pleafe. 

i Then confider, this Houfe isin poffeflion of this Power, 
as of Right, and I donot find the Common-Law in podeflion 
of any fuch Right. Then wiiat do they offer to bring it 
in, but that there would be fume failure of Juftice? Now I 
took ir, that tne Judges are jus dicere, and not jas dare: If 
any thing want a Provifion to be made for it, it muft be done 
by the legiflarive Power; a dif the Electors want tr, Provi- 
fion muft be made for them, that they fhall have an Action. 
And thofe Gentlemen, who think that neceflar® , may bring 
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in ‘a Bill to that purpoft, and take the Senfe of the Legilla- 
ture upon it in a regular Way. 

_ © ‘The Queftion before you now is, Whether the Examina- 
tion, Hearing, and Determination of all Matters relating to 
Eleétions, where fome Statutes have not part’ ¢ularly diectied 
otherwifé, do not belong to this Houfe? © ‘here was a fa- 
rhous Cafe of Goodwin, that was contefte. by tha Crown, 
ahd the Crown prerended to fènd out anot. ` Writ. And 
there they fay, that as to Members of Parli: nent, their At- 
tendance, 5%. they are the fole Judge: Ag ì this they laid 
before King James in the firft Year of his R. : and claim 
it as their iole sie: and the King’s fecond Wr. sd 


termined to be vol ; | 
€ Bur a Gentleman makes an Argument, if one fhould 


= 





an Act made for that Cafe in Henry the . stime. 

© I think now the Matter will turn : on this: Say they, 
“tis true you can try Elections, and v ho are the Electors ; 
‘but here is one thing remains that is, to give Satisfaction. 
Have they any Precedents ror this? I believe the Prece- 
@ents are without; they have a Powcr for what is neceflarv - 
‘nothing. lefs than a Law can give the orhe~ 

< Gentlemen fay, there may be a Difference in Judgment 
in Courts below, but they are fubordinate, and there lies an 
Appeal: But in this Cafe, all Courts will be co-ordinate with 

u; and therefore if that be a Grievafice, nay a Solecifm 


Gn Government, prevent it now. 


< >is faid, what will your Vote do? -< is presty : 
If they would have an Aé of Parliament, your Vote muft 


be the Ground of it. 
Y uaare Judgesoft Whole ; but fa fome, you Zannot 


efive ti e pecuniary Satis action. > AUD >, UR you 


can re ‘ore all to their Right. utl t me fay this, if you 
would iot fet up a co-ordinate Power with you in Matters 
of Ele tions, and which will be too hard for you ar ay F 
hope ` will be a Warning to you, to take more care in the 
Judg .ng of your Elections for the time to come. 

< If the Judgment belongs to you, and you are potletled 
of it tor fo long a Tract of lime, that no body can woffer any 
thing again ft it fince Hen. [V's time, till Gentlemen thew 
me fome Reafon, why the Commo: -Taw fhould lay hold of 
itr, I muft be of Opiainon, tt at does belong to you, and no 
Coure can take cognizance of it but you, except where It 1s 
otherwitè provided for by Statute.” ; 

© Sir, I mall not enter into a LDif-ourte, and repeat what 
T remember of former times: 1 wil! fay bur tnis, let others 
anfwer it bezer if they can. As to the Words tefso © ma- 
ir fee ms one Chiel Jutlice fid, they were Words of 
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Importance, saad osuft be proved ; another Chief- Juftice fyi 
they were only Words of courte, thar is, like noe 
Vinegar to a Slice of Roaft-Becf: So there is one Chicf. 
Juftice, that fpoke laft but onc, againft another. 

< As tq making Satisfaction, I confefs. I like very well 
what that Gent'sman faid on the right-hand, if there wags 
any Precedent f ~ it, I agree it would do very well, that thig 
Houfe could giv : Da es, and we will make the beft of it; 
but moft of thet chings have fpite in them, and thefe Aétions 
are brought w. ‘h fpite. Now this we can do, we can punih 
the Officer, anc there is Revenge in that ; and that is a fwees 
Bit, and fome © -tisfaction. What further accurs to me, hath 

enfok . y other Gentlemen, better than I can do it; 

all not repeat, it being fo late in the Nighr.* 

< I perf@&tly agree with thar honourable and learned Gen- 
slaman that fpoke laft but ané in this Debate,in what he laid 
down as an u.?%ubred Maxim or Ground-work for the O- 
pinion he deliverea that the Law and Cuftom of Parlia- 
ment is Part of the -paw of the Band, and as fuch ought 
to be taken notice of by all Rerfons. And I think ‘ris the 
exact Standard by which we ought to walk; and the De- 
duction my r°Judgment is apt to make from that Princi- 

fe hic “Thar we ought not, out of Zeal to our own Ju- 
rifdiction, to go one Step farther than that known Law and 
Cuftom of Parliament will. warrant us to do. 

‘Now I take it upon this Debate, that this Law and. 
Cuftom of Parliament doth not give the Subject, who is in- 
jared by his Vote being denied him, any Satisfaction, or Re- 
compgyce for thar Damage : And am the rather conf fmed 
in "that Opinien, bucaufe that very learned and irable 
Gentleman, who is particularly knowing in the Law: and 
Precedents of 2arliamentr, has not pleafed to reprefent i > you 
any © - 7Y-.deut, Win the Subjeét fo injured hath com- 
plained tc the Parliament, and had Redrefs in that P: ‘ticu- 
lar ; bur all Petitions nave been either from the Cand lates, 

&o1s, complaining of an undue Return. So thati can- 
not be fhewed, that it hath been the Law and Cuftc n ofs 
Parliament to give that Remedy, or Relief in Parlian.¢nt, 
which is the Subjeét-Matter, or End of the Action now 1n 
queftion. 

‘ Igo likewife along with him, and every Gentleman that 
hath fpoke in this Debate, that by the Law and Cuftom of 
Parliament, none bur yourfelves n- . determine who are right- 
ly eleéted, in order to difplace, or place them here; and, in- 
cident to that End, you have:the fole Right of confidcring 
the Right of the Electors: I fay fo far forth, as it is nce- 
ceflarily incident to determine who fhall, and who fhall not 


fit here; and no other Court can confider the Right of the 
he, A Electors, 
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this Place, further than you, by fome Act of Parliament, have 
given them leave. But this cer having now been difpu- 
ted a great while, you have had it fully reprefented to you, 
how they came to hold the Scales in this Action in W eft- 
minfter-ha'l, not as in a Cafe where the Riiht of Eleétion, 
or the Privileges of this Houfe was the St ject- Matter of 
the Queftion: the Action was brought the : only t entitle 
the injured Subje& to Damages. And this ı. atter ought to 
be confidered, as it relates to different End and Purpofés, 
and upon that it turred in the Cafe of Soaq.¢ and Barnar- 
difton. ‘They who thought that Action lay, . ht Courts 
below might try the Merirs of an Election to rep 

es, not to determine who fhould be admitted to fit in r- 
lament. | 

+ And I will venture to fay, that the Jud 
Houfe of Lords that confirmed that R a, was in no 
wife, at that time, fatisfactory to the Cor ons of England. 

¢ But rhe Aét of Parliament that lath been mentioned, 
was built upon this, that the *_everfal of the Judgment be- 
tween Barnardiftor and Soame was not Right, and fo that 
A& was procured to fet up the Right of the Commons -7 
England, that was theught to be inva’ a7 eo ayera 
or Judgment, that the Action upon the Cafe did not Lie. 

‘iI will a Step farther, that as you havethe fole Power 
to try the Right of Election, and confider the Right of the 
Electors, to the End I mentioned, to determine who fhall 
be admitted here; fo I grant it hath been the Law and 
Cuftéim of Parliaments, (how ancient ngu” to 
puniff Offenders, particularly the O cera Magiftrate 
prefid ng at the Elcétion, for doing any W rang, or Injury 
in his Office on tha ccafion, in or to make l `m an 
Exam ole; or as an Offender agai e u i anù ¢ 0n- 
ftituti 2 of Parliament: So far I grant you have juft Right 
to go, and no body ought to intertere with you. 

€ T at now we are cérrying the Matter yet further: 
@uef.on now is not, Whether we have the fole Right to 
punih the Officer as a public Offender; this Action is not 
brought to that end, nor is there a Word in the Declara- 
tion who was, or who was not duly elected, or that the Con- 
ftiturion or Privilege of Parliament was violated. But the 
Plaintiff only fays he had a Right to vote, and that he was 
injurioufly denied it (whether the right or wrong Member 
was returned, he meddles net with ity and he fubmits it to 
the Court and to the Law, Whether he ought not ro have Da- 
mages for that Wrong? And the CQueftion now is, W he- 
ther that Demand of Damages was not well founded? Or 
whether there is anv thing in thi, contrary to the Law and 
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tainly confifts not in, and is not to be made out by one A&t, 
but by often re-irerated Acts: And that muft be very far 
from the Law and Cuftom of Parliamgnr, which is fo far 
from being a frequent Repetition of Acts, or Precedents, rhat 
in this Cafe, tk -re is not one Inftance, where an Elector hath 
brought his P sition, without regard to the Return made, 
and dodred his particular Righr to vote might be tried and 
afferted, he h- . ing been obftructed anrd injured in giving his 
Vote: Nor w: ever fuch Elector repaired in Damages here, 
nor ever had © is particular Right to vote refolved, or afferted 
by any Juc~- went, or Declaration of this Houfe. 
‘Te  arned and honourable Perfon, upon whofe Reafon- 
am humbly offering my Thoughts, with great Defe- 
rence, was pleafed to inftance in the Cafe of five Perfons, in 
wae a I Of Aylesbury, who exhibited a Petition, and com- 
plained of an ..‘nry done them at an Election for thar Town, 
at which their Ve.< were refuféd. And if they complained 
of nothing further, snd did not conclude to the Right of 
the Return, and complain, hat they were E repre- 
fented, I admit it had been o far an Inftance to his Purpofe. 
t if they had fo complained only of the Injury done the 
e fe. vi œ their Votes; yet he is pleafed to tell 
you, this Petition was withdrawn, and by the Confent of 
the Perfons who prefented it, and fo came to nothing. I 
fuppofe this 1s the fingle Precedent to prove the Law and 
Cuttom of Parliament, becaufe there is no other Inftance 
given. It does not appear upon what Ground or Reafons it 
w°- -vitha.avw> > o- d I having no particular Memory Jf that 
Paffage; yoa will pardon me, if I am miftaken + . Y Con- 
jecture. I believe no Man, that feeks a Remedy, w: uld de- 
fit, `The expected to fùcceed; fo I_ rake the moft p. obable 
Rea. - (uu another a, ṣsar) to be, that they were l >pelef> 
of doing any good with it: And one Petition not pro cuted, 
will hardly fhew, that Parliaments ufe to give Re refs in 
Tch fates. Now, if that Precedent had been fucce ful, if 
the Petition had been referred to a Committee, if D mages 
had been given upon the Complaint, and a declarativo Vote 
had paffed to affert the Petitioners Right, (but I did not ob- 
ferve there were any fuch Proceedings ;) then, indeed, I 
muft admit, that ir was one Precedent in point, and a very 
matcrial one; and it would have proved, that we had once 
held Piea of this Matter, an.' oy confequence, if we had 
often done fo, that no body elfe had todo with it. But if 
that Precedent be defective, and none can fhew, that ever 
any Petition was exhibited by any Elector, for a perfonal In- 
perry donc him in rejecting his Vortec, tho” the Perfon he 
would have voted for was returned, this Action may lie for 
luch 
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fuch_an Injury done to an Elector, withaut interfering with 
any Law, or Ufage of Parliament, that hath yet been made 
evident; and that brings me to another Marter of that ho- 
nourable Perfon’s Dilfcourfe, and I acknowledge he entered 
into it with a great d@al of Candour and Fairnefs. 

< He was pleafed to fay, he thought it was aE ay in this 
Debate, that the like Action is not to be for in all the 
Reports, or Baoks of Law. I would allow E s Obje€tian its 
due weight, and admit what I take his Meai ing ta be, that 
this Action, in the particular Species of it, may be new, tho” 
it’s old in its Genus, or the principal Materi on which it 
is built; and J take it, if by the general Rule) r Reafon of 
Law for fuch an Aétion, it be warranted, this ‘on (as 
a thoufand other Actions on the Cafe may) will lie, t _ 
alj the Parts ‘tis not to be exactly parallelled; foreir is rhe 
very nature of, and implied in the name of an Action 
the Cafe, that every Man may mainrain it on ` rticular 
Cafe, provided it carry in it the general B. on, or Ingre- 
dients required by Law to ‘upport fuch hn Action, tho’, in 
many Circumftances, it may be perfectly new. I fee thar 
honourable Perfon underftands clearly the neceflary Inci- 
dents of that Action; that is, there are to be Damnum EF In- 
juria, which I take to mean a Damage to the Sube® a 
arifing from a lawful, but, which is the wniequence, of an 
unlawful Act. Now, fays he, firft here is pg ee ll be- 
caufe anciently the Attendance was thought a Service anda 
Burden, and the Right of Electing was a Service too, and 
in being deprived of a Service, there can be no Damage; 
and therefore one of the main Ingrediem: of an Action of 
the Cafe `s wanting. This is clear Reafonin,, and. either to 
be anfwe ‘ed or fubmitted to. 

< It is faid, the Right of Electing was a Setvice, how 
tsue, I. oubr upon fhe Reafon of n = ë jce 
was ofte ı a Part of rhe Tenure, b which »Man > ld his 
Land ti | it came up tothe Crown; amed the Service was 
original) > created by Grąpt and Refervation. Now, can any 
onc ima ;ine, that where one holds a {mall Frechold, any Tuch 
Tenur. was created between him and his immediate Lord, 
originally by Refervation, as that he fhould vote to fend 
Members to Parliament ? 

< But if it might be confider’d as a Service fo created, it 
will not do the Bufinefs of the Argument, unlefS you confi- 
der it alfo as a Service of Burden, without Advantage or Pri- 
vilege; for if it be a Privilege too, (tho’ in its Creation it 
might be aServicc) then the Depriving a Man of it is an 
Injury. Now no body can think but that the Right tocle¢t a 
Parliament-Man, which is a diftinguifhing Character from the 
Vulgar, and hath its weight in the Legiflaturc,is a Privilege; 

and 
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ana therefore to be deprived of it, is to be deprived not Anno 3 «nm» 
only of a Service and Burden, but of a vay valuable Privi- 37o. 
lege; and I believe any Englifhman would think we dealt —y a 
hardly by him, to deprive him of it, tho” we fhould tell him, 
at the fame 1 me, we deprived him only of a Service and 
Burden, and n ‘t of a valuable Privilege. 

€ T re is . nother thing occurs on this Head: We have 
beeg fo far f; .m thinking the being elected, a Service or 
Burden only, :hat, in the nature of a Repeal .of thofe Judg- 
ments of Soa: e and Barnardifton, by a pofitive Law, we 
have giver ` - Ele&ted double Damages if he be deprived of 
that S- ce. Therefore, by our own notion, and in our Cafe, 
@% a Privilege that ought to be recompenfed .even with 
double Damages, that is to fay, when it concerns ourfelves. 
~ > ©." we declare it a mere Service in the Cafe of our 
Ele&tors, not w ħe recompenfed even 7 fingle Damages, 
and that after the `adoubted Merhods of the Common-Law 
have adjudged ir the:+ due; for I donot find any body doubts, 
whether this Man has procee in the legal Method through- 
out, even in the laf Reforr ? The Lords have nor judged the 
Eat; the are bound as to the Fatt by the Verdict, and they 
aretu ` `. `, -e Judges of the Law on a Writ of 
Error. And therefore, as to what has been faid, that any 
Fat of an Eleétion might come to be determined before the 
‘Lords, itis a great miftake, for they judge purely of the Law 
on Writs of Error, as every one kaows, that knows any 
thing of our Conftitution. Give me leave to fay, we, upon 
thi- “Iccaiten. jaur- of this macter only asa Martey,-. Law, 
which may atfect our Privileges; and, tho” we Wave Autho-. 
rity to confider what is Law, asit relates to, or may 1 ‘trench 
upon sur Privilev+< no body that fits here can thi tk that. 
thert issan Apneal in u.s Place, or a fecond Confie >ration 


of this matter after she Lords Judgment, as ‘tis a ‘oint of 
Law oniy, and as it regards the Right of the Subje t. So 
Ob j 














"okat am eétion in Point of Law“here, tothe Ju: gment 
of the Lords, will not hold otherwife than asit relates > our 
own Privileges; for no body will fay, tha: we arethe dernier 
Refort in any other refpect. And tho’ that is the only Point 
that brirgs it properly under our Confidcration; yet, I fear 
we are taking from the Subject, in effect, what the Law 
thath adjudged his Right, and reverfing a legal Judgment 
iven in the Subject’s favour. Shere are other Arguments 
ung in, to make up the Weight pa: as that which com- 
cath the prefent to the Cafe of a Dove-Houfe; ian which 
Safe, in regard of the multitude of Actions thar would fol- 
low, an Aétion will not lic for every one that is injured by 
the creéting of ir. It is truc, where a multitude are injured 
by onc and the fame Fact, it fhall not be punifhea by a mu 
peep | 
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Anno 3 Ann titude of Aétions; but the Public is to take care of it, be- 
=- T704- caufe the Injury is of a public nature. Burt by the fame Stand- 
ard and known Laws of England, if one Man is fo rafh as 
to commit a multitude of Injuries, which feverally affeét fe- 
veral Perfons, it was never faid, that he became unpunifh- 
able by the multitude of his Offences, but every one injured 
has his Action againft him. I have heard ct faid, defendit 
Numerus, but that is fpoken as to the Numbi r of Offenders, 
not the Number of Offences committed by tte fame Man. 
And thefe Injuries which confift in denying 1e Subject to 
vote, when of right he ought, will not be mi ti lied (as Is 
objected) by letring the Subject know, that ast a come 
into Parliament to punifh the Officer, as a public 
againft the Conftitution; fo the particular Perfon injured 
by being denied his Vote, may aif have an Action for the 
private and particular Injury done to him onl 
+ I would mention one thing more: T who have fpoke 
for the other ne og. feer to rake it fre granted, (which E 
do not take to a true way of reafoning) that becaufe, in 
determining who have a Righ. to fit here, we do incidently, 
and only can, in order to that end, determine who havea Right 
to vote ; therefore no other Judicaturecan try the fame Mart- 
Right to vote, tho’ it be to different En ur poles. 
< Now if you will confider the different Jurifdictions in the 
Conftitution of this Kingdom, there is nothing more common, 
and many Inftances may be given of it. here are Varicty 
of Jurifdictions that try the Tma Faét, and yet each hath a 
fole ar d fèparate Juyifdiétion in that Matt + to different Ends; 
and th. je Turifdiétions are not, in that uo te 
- to anotl er: take the fpiricual and temporal; the fpirirual is 
not fut ordinate, but only reftrainable by the tensporal, where 
they ir :rench upon the temporal; as — n i ance 
of Mat imony, which, directly, nd abftr=éted - . ot&er 
Purpoí s, is triable in the Spiritual Co ,andno where elfe. 
Bur, ye „ if that comes tg be a Queftion of Fact in relation to. 
a Titl at Law, orto makeout a Defcenr, why the Tem 
Cour s every day try it, tho” per fe, and taken by itfelf, it be- 
longs to the Jurifdiétion of the Spiritual Court; and yet thefe 
Courts are not, in thar refpeét, fubordinare one to another. 
< So, in the Cafè touched upon, of a Battery, "tis not tria- 
ble in thc Common-Pleas, as’tis an Offence againft the public 
Peace, by Indiétment, in order toa Fine, but triable in thofe 
Courts only that have acriminal Jurifdiction ; but as “tis a private 
Injury, and in order to recompenfe the injured in Damages, 
that is triable in the Court of Common-Pleas, and other Places 
which have Cognizance of civil Aétions only ; and this 1s not in 
refpeét that one Court is fubordinate to the other, but one holds 
Plea of the fame Fact, in order to one End; and the other 
: in 
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norder to another End; and there is no clafhing of Jurif- Anno 3 Anm 


dictions in fuch Cafes. 

* Kor what hath been objected, that this may create Variety 
of Judgments concerning the fame Right; this does not 
weigh, it fecms, in our own Cales; for we may bring our 
Actions for d wuble Damages fora falfe Return, and yer that 
may produce ti : fame ges of Judgments. So was theOpi- 
nion af the Hc ife in rhe Cafe cited behind me; andthe Law 
is plain, that -’.o” the latt Determination of this Houfe, where 
there hath be n any, fhall determine the Right of Election, 
and there the 4udgesand Jury fhall be bound by the laft De- 
termination ad to aét by the fame Rule; yer, in Towns 
wher t+} .rchas been no Difpure of the Righr fértled here one 

-y or other, the Candidate may, noiwithitanding, bring his 
Aéion,. and he, or the Peonleof the Place, may alfo petition 
© ofCommons. And then there is the fame Cibjection ; 
for there may ba Variety of Judgments touching the Rigor 
of Ele@Gion, one jx. “he Houfe of Commons and anotirer in the 
Courts below. And u jon the Trial, in order to obtain Damages, 
a pry» in fuch Cafes, where the Right had never been ferctled 
in Parliament before the Eleétion in queftion, are not directed 
by the Judgment of your Houfe, on the fame difpuied Elec- 
tion, ncrs any Tory bound to follow fach Judgment; andif 
you will go upon a Suppofition thata quage and Jury may go 
contrary to Law and Right, or the Determinatiois of the 
Heufe, in the Cafe before you, "tis an Objection wnich you 
have overlooked in your own Cafes ; and therefore why thould 
it be an Objećtion to hinder the Perfon whom you reprefent 
of hic Remedy. fer the Injury done him ? i 
Upon the whoie, I am for fo much of yor Ove ion as 
ferves only to declare, that you have the fole Power. of de- 
termin ng the Right of all Elections, and even the El -<tor’s 
Righ*Z~= uc, w tne cn? ro try who is your Member, or to 
pumifh tic Officer as an Offender againit the Coaftt' ition : 
So far is agreeable to the conftant Law and Practice « f Par- 
lament. ut for that parc of the Queftion which rei: tes ta 
the reftraining the Electors from bringing thei Actio ts for 
the perfonal or private Damage done to them, I think “r is 
not agreeable to the Law or Conftitution of Paritament.’ 

‘ Mr. Freeman, we are much obliged to the Gentlemen 
that have argued on both fides, who have brought the Matter 
ef this Debate into a narrow Compals: The Queftion is, 
whether an Elecétor be entitled tr^ an ACtion at Common-Law 
a wel the Officer, for recovery of Damages, in cafe his Vote 
which he offered, be not taken down in writing, and catered 
on the Poll? or, whether the Houfe of Commofts have the 
fole Privilege of examining and determining the Right or 
(Qualification ofevery Elector to give his Vote, and to ‘udze ol 
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Anno 3 Ann. the Behaviour of every Sheriff andother Officer, in taking the 
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Poll on the Election of Members to ferve in Parliament. 

< I am of Opinion, with great Submiflion to better Judg- 
ments, that the Houle of Commons have a fole Right of a- 
dicature in thefe Cafes, and that the Elector is not entitled to 
an Aċtionat Common Law. I fhall ende: vonr to fupporr 
this Opinion by aníwering the Arguments that have en 
made ufe ofto prove the contrary: And firl I crave leave to 
obferve, that the Gentlemen who have arg: d on the other 
fide, have not taken notice of a Ditinétion, w Ę1ich feems to be 
very material in this Cafe, and that is bej ween an actual 
Force or Violence done by the Ofhcer, and ʻe Omiffion 
in point of Duty. Irisagreed, that, in cafe the d 
by Force or Violence obftruét, or hinder an Elęćtor rom 
O =. or pronouncing his Vote at an Election, for which 
of the Candidates he pleafes, the Elector will e oOo 
an Action at Common Law for Recove- Damages, for 
that is perfonal Wrong, and does not orcern the Right or 
Qualification of an Elector to vote in Bleétibns: Burt, in cafe 
the Officgr does permit the "lector quietly to offer or pro- 
nounce his Vore, (as he did in the Cafe of Afhby, who pro- 
nounced his Vote for Sir Thomas Lee, and Symon M>- _ 
E%;) butdoes not think’ fit to enter h č ” ~ ae Poll, 
the EleAor inthis Cafe isnot entitled to an Aé€tion at Common 
Law for recovery of Damages, becaufe he has neither fuffered 
any Force or Violence, nor is, by fuch Omiffion, deprived of 
his Vote ; for a Vote being once pronounced, the Law takes 
it for the Benefit of the Public, tho” the Officer be wanting 
in hi; Dury ; and“hone have power to derermine whetls the 
Eleét fT had a legal Vote, and whether the Officer had fuf- 
fiseen : Reafon to refufé to enter the faid Vote iu the Poll, but 
the È oufe of Commons. If any other Pegfons fhould have 
Auth brity in this Cafe, they will beable to_deltroy tac Free- 
dom: f£ Élections, and the Conftitution.of Parltament. 

‘ }:isinfifted by fome Gentlemen, that the Electors have 
no p: sper Remedy, inthis Cafe, in the Houte ot Co mons, 
und :herefore they muft have their Remedy at Common- 
Law: but, with great Deference to their Judgments, the 
El<étors have a proper Sam in this Houle, in every rce- 
{pect ; for here be Votes will be allowed, the lepal Repre- 
fentatives reftored, and the Officer will be punifhed for any 
wilful Default inthe Execution of his Office. This is a Re- 
medy that antwers the End fee which every Elector is entitled 
ro give his Vote, which is not for a private Advantage to 
himfelf, bugfor the zeneral Advantage ofthe whole Kingdom. 
Put the Aétion at Law is no proper Remedy in any refpeet 5 
tor fince a Vote that is cftered and retuted, is as good by the 


J aw cf Paglianient as a Vote that isottered and received, and 
is 
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is fo adjudged on the Trial of every Election in the Houfe of Anno 3 Ann. 


Commons, or ele they could nor fill their Houfe with legal 
Repretentatives ; it is not proper or reafonable that an Officer 
fhould pay Damages to an Elector that has not fuffered any, 
nor that a public Ottence fhould be punifhed by a private 
Satisfaction ; v hich is nor likely to prevent the Evil, preferve 
the Vote, and -eftore the Reprefentative; nor is the fame 
confittent with the Conftitution or the public Safety. 

‘The So of EleStors, and the Behaviour of Om- 
cers, in all E. -:€tions, are Matters of Parliament, and fuch 
Matters are not cognizable elfewhere, as hath been often de- 
clared by 21+ che Judges of England: A Parliamentary Cafe 
requires a Parliamentary Remedy. And fince Votes have 
been refufed in all Eleétions ; it Eleétors, in this Cafe, had 
been entitled roan Aétion at Law, it muft be prefumed, that 

SSS other fuch an Aétion would have been brought, 
which yet was -“ver once attempted in any former Reign ; 
and all thofe A s.~ Parliament that were made to give Da- 

es in Cafes relat ng to Eleétions, do demontftrate that 
no fuch Damages could be recovered at Common- Law ; for 
if they could, there had been no Occafion for making any of 
thofe Statutes. 

Misie e very Right met have a Remedy, bur 
then the Subject mu be firt deprived of that Righr, which 
in this Café he was not; and, even when he is, he muft have 
his Remedy in a proper Manner, and in a proper Court. 
There are feveral forts of Rights and feveral forts of Laws in 
England, and there are fevcral Courts of Juftice for the Ad- 
mi*tration of thofe Laws: A Man that Ras aright tc a Lz- 
gacy cannot bring an Action at Common-Law, bat he -has a 
proper Remedy inthe Spiritual Court. “The like may”be ab 
ferved of Cates that belong to the Courts of Chancer., Ad- 
miraity, Gvanneries, and-af the Foreft-Laws. The Subject 
cannot braig Actions at Common-Law in Cafes that bong to 
the Jurifdiction of otner Courts. And when my Lord Chief- 
patie Coke enumerates the feveral Laws in this Kingdom, 

e gives the Precedence to the Law and Cuftom of Parliament, 
which he tells us is {fuperior to the Common-Law in Wen- 
minfter-Hall. And as cvery Court at Law has its Cuftoms 
and Privileges peculiar to itfelf, and is fole Judge of them, 
fo alfo the High Court of Parliament, fais propriis Legitus EF 
Confuctudinibus fubfiftit, bath its own Power, Laws and Culftoms, 
and is fole Judge thereof. Ane;if an Action at Common- 
Law will not lic for a Legacy, where the Spiritual Court has 
a Jurifdiétion, though the Temporal Courts have, in man 
re{peéts, a fuperior Authority, fuch an Action will muc 
lefs lie in a Cafe concerning the Parliament, which is the 
highcft Court of the Kingdom, and who are fole Judges in 
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and fay that every Right muft have a Remedy with Damages 
This may be trus in moit Cafes, wherea Man is derived of 
Rights of Property and Poffefion; but there are many In. 
ftaunces to be given, where a Right of Franchite or Privilege 
is not entitled to any Damage, as a Perfon cletéted Mayor of 
a Corporation, ifthe proper Officer refufes to fwear him, has 
no Aétion at Law for Damages, but his Remedy is by 
Afandamus out of the Queen’s Bench; there is, Remedy by 
Dsare impedit, but not to recover Damages. Pm a Writ ot 
Right, you fhall recover the Land, but no Damages: So in 
this Cafe, the proper Remedy is to havethe Ve allowed, 
which can only be done by the Houfe of Commons. Some 
Gentlemen have found our a new Diftinétion which I never 
heard before, that the Houfe of Commons have the fole Pri- 
vilege to judge of the Rights of Eleétors, and ¢1a- 
viour of Officers, to one intent, but not to other; that is, 
in order to determine who are the legal P. pxwefentatives, bur 
not to give Damages to the Party’ injured. Burt, with great 
Submitflion, there is no weight -* ‘all in this Drftinction; for, 
as it is plain that the Elector is not, tnthis Cafe, deprived of 
his Vote, and therefore fufftars no damage, {o itis alfo ev* 
dent that the Judgment af the Houfe of .a 9, ssw avaatters 
properly cognizable before them, cannot be contradicted by 
any other Judicature ; and therefore their Judgment of the 
Qualification of the Elector, and of thg¢g Behaviour of the 
Officer, muft be conclufive to all Intents and Purpofes w hat- 
foever. Irt is contrayy to the Reafon of all Laws, that the 
Behaviour of an Offcer fhould be fubject tothe Determin ` n 
of two independant Jurifdictions; or that he fhould be in- 
mozent by the Judgment of a fuperior Court, and paniy by 
the poeemi of an inferior; or that he Should wice 
punifhed for the fame Offence. -No Man can ferve two 
Mafters; the Officer, at this rate, will be every way en- 
fħared, and made liable to Punifhment, whether he does his 
duty or'not; if he accepts illegal Votes on the Poll, h will 
forfeit sco 1. by the Statute, for a falfe Return; if he refufes 
them, he may be ruined by a multitude of Actions; for if 
one may bring an Action, there may be five hundred, fimce 
every Man, at this rate, may offer a Vote, and bring an 
Aétion for not entering it upon the Poll. How is this con- 
hiftent with the Freedom of Elections, in which there ought 
to be no Terror, neither on the Electors, nor onthe Officers ? 
But asthe Electors fhould be free to offer their Votes, fo 
the Officers fhould be free to judge whether they ought tobe 
entered on the Poll, or not; and they ought not to be ac- 
countdblie to any but the Houfe of Commons, whofe Servants 
they are, in all Matters relating to Elections, and who are 
entriuted 
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relating thereto; and they may as well punifh them 
taking illegal Votes on he Poll. as for not ‘aking thofe bad 
are legal. In neither of which Cafes hawe the Judges of the 
Commmon Law any Jurifdiction, tho’ there is the fame rcafon 
in both, to take care that every the meancft Subjeét may have 
Relief for any Injury done him; but we are not to take more 
care ofthe meanettSubjeét than of the whole Houfe of Commons. 
‘The greateft Subject in England ought to have no Keliefbur 
what is confiltent with the Law of Parliament, and the Safety of 
the Conftitution. Ifan Action hes, and upon a ment on that 
Action a Writ of Error lies in the Hou = Peers, the 
Lords will be the fole Judges ar laft,who have V otes tochufe 
a Houfe gf Commons; which is directly contrary to the fun- 
damental Maxim of the Law and Cuftom of Parliaments, that 
the two Moufes are mutual Checks to cach other, and {ole 
Judges of their awn Privileges. 

‘This is an excellent Conftitution, and admirab well 
contrived for tke commen afety: Bur how cap this Confti- 
tution be preferved, if the s can punifh our Officers, and 
govern our Elgctions? Th will be the way to deftroy ali 

ecks, and to make the H, of Commons dependent om 
the , I cannot fæ on what Foundation yon 
can be faid ro fit here to do any fervi for your Country. 

< Others infift that this is a Righr that ts incident w the 
Freehold and Freedom of Electors; the efore, as theis Free- 
holds are cognizable at Common-Law, ‘fo is every Incident 
belonging to it. This Argument 1s plaufible at firft fight, but 
in seality there is nothing 
England have fubmitted their private Differences to. Arbi- 


trators, or Tudges, indifferently chofen and appointed byuha. 


Princ. the common Parent of the People; yer they have 


never fubmitted their fundamental Rights and Privileges,” 


which tacy hold’ in their public and potirical Capacitics, as 
a free Branch of the High Court of Parliament, to aay 
but their own Reprefentatives, who are chofen and appoimed 
by themfelves. his is not a Cafe, properly fpeaking, be- 
tween Party and Party, but between the Lo and Com- 
mons ; becaufe the termination of this Cafe brings the 
whole èight in queftion, who have a Privilege to judge of 
the Qualitication of Eleétors, to give their Votes in ection 
of Members ro ferve in Parliament, whether the Lords or 
the Commons? It is not now ne Queftion who ‘ath the 
beft Right to a Freehold or Freedom, or toany thing that is 
incident to ir; but whether the Commons of Eng/and fh alè 
have any Frecholds or Freedoms atali? or, winch is the 
fame thing in effed&t, whether they fhould have ay Security 


for thofe Rights or not? For if the Lords are. Judges of 
yout 










in it; for thw” the Commons of 
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your Privileges, you can hold no Right but during their 
Pleafure. r s 

< The Lords feem to contend for the Right of the j 
but I wifh it be not ter a Powcr to enable Bemi ives k pear 
and determine, as they think fit, of all our Rights and Li- 
berties ; for this is the neceffary Confequence ‘of allowing an 
eae to have a Remedy in any other Place but within thefé 

alls. 

< This is my humble Opinion; and if I am miftaken, other 
Gentlemen will fer me right. ‘This is certainly a Matter of 
the higheft Importance to the Welfare of the Subject, and I 
doubt not bur they will very wellconfider it before they give 
wav to the eftablifhine a Precedent that tends to deftroy the 
Privileges of this Houfe, or the Liberties of their Country. 

€ A great Tendernefs is exprefied for this poor Man, 
whofe Vote has been refufed : But whether he a right 
to give his Voteis very much queftioned, and never yet de- 
termined by this Houfe, who has the proper Judicature thereof. 
But admitting he had a Vote, wither aught to be preferred, 
a private Intereft or the publ Safety ? Whether will be 
moit for the Honour of this H - fe and the Intereft of our 
Ele&tors, the Care of a r a Perfon bya new-invente? 
Action, neither warran y ealon, any 
eftablifhed Law ; or t e Care of the arliament, “and the 
Conftitution on which depend the Rights and Liberties of all 
the Commons of Eng'and. a 

‘ Sir, I beg pardoi for taking up fo much of your time, but 
I muft confefs it feems to me, that our All depends upon a 
right JDererminationx of this Matter ; for I cannot fec ony 
i n Reafen why this new Device is fupported by the 
Lorès, bur only to render you precarious and ufelefs. 

© Mr. Freeman, I fhali not trouble you very long ™ this 
time of day ; I think the Point in Debate has ben tuly 
ftated by the Gentlemen who infifted on this Guefti , he- 
ther an Aétion will lie for an Ele&tor, for having been re- 
fufed his Vote at the Eleétion of a Member to ferve 1n Par- 
liament? A learned Gentleman would have the ucftion to 
be, not whether an Action will lie, but whether this Houfe 
has the fole Right of determining that Matter, and of giving 
remedy} in It. confef$ I think it is more properly ftated the 
other way: but the thing 1s fearce worth a Difpurte, fince 
which vay foever you turn the Tables it comes to the fame 
Point, the one of the Queftteas will in confequence be re- 
folved by he Refolution of the other. For if that Qucftion 
be put wiich is propofed by the Gentleman, and carried in 
the Affirma:ive, that this Houfe has the fole Right of deter- 
mining this, and all other Matters whatfoever that con- 


cern the Rigat of Election ; then it muft follow, that who- 
cver 
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by Action, fince the Right of derermining in Cafes of this 
Mature, isnot in the Courts below, bur folely in this Houfe. 

* I fhall nor offer you any Arguments to prove this fole 
Right, many having been urged by others; but I will con- 
fider fome things (without taking up much of your time,) 
thar have been offered as Objections to ir. 

‘ Some Gentlemen have made a diftinétion, in this Cafe, 
batween the Right of Electors and of the Elected ; and they 
will have it, thatthe Courts below may decide the farft, bur 
nor the laft; whereas, in my poor Opinion, the Decifion of 
the Eleétor’s Right muft neceffarily, in many Cafes, decide 
who has a right tobeeleéted. For fuppofe a common Cafe, 
that one of the Candidates infifts upon an Election by a feleét 
Number, andthe other upon a popular Election: If, in this 
Cale ore of the Populace be refufed his Vote, upon a Pre- 
tence that he is not of the felect number, whereupon he 
brings his Action againft the Officer; will not the Evenr 
of that Trial determine n Conféquence) the Right of the 
Candidates? Surely it mut ;-fince if it go for the Plaintiff, 
he for whomghe Plaintiff « ered to vote, and who had the 
nopular Interet, will appeg ' ave had the Right of Elec- 
tion; ama fo wil!-the other Can idate, if it go for the De- 
fendant. Several other Cafes to ti e fame purpofe might 
be put: So that if an Action of this nature fhould lie, it 
tuft (as I apprehend) unavoidably f: low, that Weftmin- 
fter-Hall by original Action, and by Writ of Error the 
Houfe of Tord will have power to determine, (at leaft 
crzfequentially,) who has a Right to fitin this Houf:, and 
who not. And how confiftent tuch a Determination i'ill be 
with your vndeniable Right, (acknowledged on all fide 
dete: mining the Eleétions of your Members, exclufive of all 
other Turifdictions, I leave to Gentlemen to confider. 

< A learned Perfon was pleafed to object, thar cig TE is 
founded upon Ufage; and if this Houfe had the fole Right 
of ju iging in a Cafe of this nature, where a fingle Elector is 
wronged, doubtlefs there would be fome Precedent of Relief 

iven to fuch an injured Perfon. But (fays the Gentleman) 
eis is no fuch Precedent, and therefore it mut follow, 
that thers Houfe has not the fole Right of relieving in that 
Cafe. Ithink I may fafely deny his firft Propofirion, as he 
applies it to the Rights of this Houfe, which (gencrally 


fpeaking) are not founded upon Ufage. Sir, the Righrs of 


Parliament are chiefly founded upon the Nature and Con- 
ftitution of Parliaments. Ufage is indeed a Corroborarion, 
and an Evidence of thofe Rights; but the Foundation of 
them, is our being a partof the Legiflature, whereby we 
neceflarily become invefted with fuch Rights and Privileges, 

as 
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e our Duty, in that great 
Capacity: So that it is not fo muc what has been ufed, as 
what is neceflary to the Support of our Conftitution, thar muft 
be the Rule and Mvafure in determining the Rights of the 
Houfe of Commons. eet ; 

¢ But neither has Ufage been wanting in this Cafè: For 
whereas the Gentleman afferts, that there is no Precedent 
where this Houfe has given Relief to a wronged Eiećtor, 
(with Submiffion,) feveral fuch Precedents appear upon vour 
Books, particularly in the Café of Banbury, where four or 
five of the Inhabitants complained, and the Houle gave a 
Remedy. And I cannot fee why, if it has been given to 
four, it may not be given to one; nay, I fhould think if 
more than one have been relieved, 4 fortior? one fhould be 
relievable. 

¢ Bur it feemsto me, that the Argument drawn fram U fage, 

oes much further than the learned Gentleman intended it 

ould: forif all right be founded upon Ufage, all Right of 
Aétion muft be fo Ended and then what becomes of this 
AGion which the Gentleman Fas laboured to fupporr? If 
U fage be nothing elfe bur the ].cpetition of rhe like Acts, 
then this Action (accord PA ag Gentleman’s Rule, thar 
U fage is rhe Foundatio ight,) cannot be righrful; un- 
lefs there hath been a. -.epetition of the like Aétion. 

< Nor can it be frad, that this is the firt time any fiuch 
Caufe of Aétion ha’ arifen, and that therefore it could nòt 
have been brought t fore; for there has fcarce been a Par- 
liament called in an Reign, but fome or other has, without 
doubt., been wrongiully refufed his Vote: Sothat the Caufe 
havin , been frequent, it muft have had the like effe& 
w= how, in Cafe fuch a wrong could have been redreffed 
by bringing fuch an Action. 

€ But no Gentleman has pretended to fay, that any Ac- 
tion of this nature was ever brought before ; and tnerefore 
we may infer from the learned Gentleman’s own Pofftion, as 
likewife from the Authority of Littleton’s Text, thar, fince 
none has been brought, none can be brought. And this has 
been the conftant Opinion of the Courts in tv cftminfter-Hall, 
the Judges having, upon every Occafion, where the Rights 
of Parliament have fallen under their Confideration, In all 
times declared, that nothing of that kir: ~“ within their Ju- 
rifa:¢ction ; nor can they jud, eof any fūii: matter, farther 
than as they are impowered by particular Statutes. 

< And this was the Reafon why the Judgment in Barnar- 
difton’s Cafe, given in the Quecn’s-Bench, was reverfed in 
the Exchequer-Chamber, becaufe it was a thing purely of par- 
liamentary Cognizance; the Houfe of Commons having the 


fole power of determining all matters relating to Elcétions 
and 
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and 
King’s- Benc had declared, they would not have proceeded 
in that Aétion of Barnardifton, had it not been grounded 
upon a peen Judgment pren in ethe Houfe of Com- 
mons. But the Judges in the Exchequer-Chamber thought, 
that even the Derermination of the Houfe was nota fuffi- 
cient Authority to the Courts below, to hold Plea in an 
Actio relating to the Rights of Parliament, tho’ the Action 
was grounded upon that erermination ; and therefore the 
reverfed the Judgment given in that Action, and (which is 
a mighty ftrong Circumftance in that Cafe) that Reverfal 
was afterwards affirmed in the Houfe of Lords. So that it 
is plain, even the Lords themfelves were, at that time, of 
the fame Opinion of the Judges, that nothing which con- 
cerned Elections was cognizable in Weftminfter-Hall: For 
otherwife they could not have affirmed the Judgment given 
in the Exchequer-Chambcr, which was grounded entirely 
upon that Maxim. . pa 

€ This appears farther, v what their Lordfhips did in the 
Cafe of Hollis and Elliot, avainft whom Judgment had been 
iven inthe King’s-Bench, “or what they had faid and done 
in this Houfe. nthe Year - the Houte of Commons 
voted, that the Judgment given ın he King’s-Bench againft 
thofe Perfons was illegal, as being gainft the Privilege of 
Parliament. And this Vote was (as 1 remember) delivered 
to the Lords at a Conference, with ad fire of their Concur- 
rence to it: Accordingly, the Lords . ent a Meflage,.that 
they did concur. Nay, they were fo zealous, as to defire 
the Lord Hollis to bring a rit of Eridr upon that’ Judg- 
mem, which was done, and the Judgment was ro rerfed. 
From whence it muł be inferred, that their Lordmipe 
were then of Opinion, thar whatever Judgment is againft 
the’ Privilege of Parliament (that is, of either Houfe of Par- 
liament,) is an illegal Judgment. 

< Now to lay thefe two Opinions of the Lords together: 
If th Houfe of Commons has the fole Privilege of judging 
all matters relating to Ele€&tions, (upon which ground their 
Lordfhips affirmed the Reverfal of the Judgment in Barnar- 
difton’s Cafe) and if “ae | Judgment given againft the Pri- 
vilege of Parliament b- illegal (as their Lordthips both re- 
folved, and jw ‘in the Cafe of Hollis and Elliot,) how 
comes it to pafS, tua. “the Lords have lately thought fit to re- 
verfe the Judgment given in this Cafe of Afhby and White, 
which was grounded upon that very Opinion, eftabiifhed by 
their Lordfhips in the Cafe of Burnardifton, that all matters 
concerning Elections are determinable only in the Houfe of 
Commons? And conféquently, how can we avoid faying, 
(purfuant to the other Opinion, and to the Judgment they 
ro~e IIT. Bbb : gave 
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in the Cafe of Hollis) that their Lordfhips Judgment | 
OF Reverfal iven upon the Writ of Error in ren "s Cafe, 
being againif what themfelves have owned to be the Privil 
of the Houfe of Commons, is an crroncous, (not to fay an 
legal) Judgment ? 7 £ 

Į confefs I cannot much wonder at its being fo, when I 
confider, that rhe Hops their ypes, i made in procecding 
to this Judgment of Reverfal, were fo very hafty, as not to 
afford them fufficient time to weigh and to deliberate upon a 
matter of fuch Importance. ‘This Caufe had depended near 
a twelvemonth in the King’s-Bench, it had been | fe- 
veral times at the Bar, and at length feriatim by the Juftices, 
three of whom, upon the Reafon of former Refolutions, gave 
Judgment againft the Plaintiff, that the Action doeg not lie- 
And yet no fooner was this Writ of Error broughr, but the 
Errors are immediately argued ; and upon the firft Argument, 
the Opinion of the Judges are required ; and notwithftandi 
they defired time bur till tiie ney. aay te confider of the 
Cafe, the Lords (as lam very v ell affured) would nor al- 
low them an Hour; but or « them to deliver their pre- 
fent Thoughts, which tho’ fe =ral of them exprefied very 
doubtfully, and feveral othe!S were for affirming the Joa- 
ment; yet their Lordfkaps were fo very clear, arti fo de- 
terminate in the Point that, without any farther Confide- 
ration, the Judgmer was reverfed. 











€ And now de re Gentlemen to jiidge, whether, in 
this Inftance, the Lo ds have fhewn that rd either to 
the PxiVileges, or y the Dignity of this Houfe, which their 





Ancex prs; and themfélves, had formerly expreffed upon the 
Occa. ons before mentioned. 

i will take notice bur of one thing more, whiah fell 
from a learned Gentleman, who infifted, that the Eletion 
to Parliament is nota Service, buta Privilege, bec ouBle 
E 





es are given by the late Act con®@Œrning Returns. 
have caft my Eye upon that Act, and I think, if rhe Pre- 
amble be read, it will appear, that Gentleman was fomewhat 
unfortunate in a pealing to it; for the Preamble calls the. 
Flection to Parliament, a Service, in exprefS terms, and 
certainly with good Reafon; if the Houfe will give me leave, 
{£ will read it. 

+ Whereas falfe and double Returns embers to ferve 
in Parliament, are an Abufe of Truft in a matter of the 
greateft Conferncnce to the Kingdom, and not only an In- 
jury to the Perfons duly chofen, by keeping them from 
their Service in the Houfe of Commons and putting them to 
great expence t make their Elcétions appear; bur alfo to 
the Counties, Cities, Boroughs, and Cinque-ports by which 
they arc chofen, and the BufinetS of Parliament difturbed 
and delayed thereby; Be it therctore enacted, 

. Sir, 








C 
* Sir, nut to trouble you any longer, I am entirely for the 
ftion, as it is ftated. | 

* ‘That which calls me up, in the firt Place, is what that 
honourable Gentleman, jut againft me, was pleafed to inti- 
timate, as if the Right of eleéting was only a Service, and 
not a Liberty, or Privilege; and I find a worthy Member, 
that fpoke laft, is of the fame Opinion. Truly, I am loth 
to tell you my own, without defiring the Act 25 Car. II. 
9 cap. may be read. 

Members. No, no. : 

* “Vis an A& to enable the County-Palatine of Durham to 
fend Members to Parliament, and it recites, that they had 
not, before thar time, had the Liberty, and Privilege of 
electing and fending any Members to Parliament : here 

ou fee the Legiflarure call it a Liberty and Privilege; and 
if the Legiflature call it fo, I think I may venture to call it 
fo roo. And if it be a Liberty and Privilege, then the 
queftion will be, wheth it does not ftand on the fame bot- 
tom with our Li ` a. Privikeges? In cafe of any other 
Franchife or Liberty, an Action lies at Common-Law for 
the Breach thereof; and why an Action fhould not lie ar 
Cominon-Law for the Breac) of this Franchife, as well as 
tur the Breach of every othed Fra ~hife, isto me very ftrange. 
Gentlemen take it for granted, thi. is purely an Action at 
Common Law, and no Stature hath ar. ‘influence onic. Now 
there is a Statute which hath not be> mentioned, only I 
muft firt premife ihat which, I think. no body will deny, 
wiz. That wherever an Act of Parli: nent does forbid an 
thing, if any body be injured oy the de Pg of the thing fo 
prohibited by that Act, in Confequence of Law, he ?erfon 
injured hath an Action: I fay, there is a Staty.e that .“rbids 
difturbances or hindrances in Matters of Elettions; Ana, vy 
Confequence of Law, the Statute gtvesan Action to the Parry 
inuree pr. saint the Perfon difturbing or hindering him in his 
Election. The Stutute I mean is the3 Ed.I. 5 cap. Thatis a 
pofitrive Law whereby all Difturbances in Eleétions are 
tordid: Every Man is forbid to hinder or difturb by Force 
or Arms, by Malice, or menacing any Man, to make a free 
Eleétion. 

¢ I fhall only inftance in one parallel Cafe, tho’ I could 
in many more ‘a Sratute in Rich. I[II’s time, de Scxsnd. 
Mag. which onb, ids the {peaking evil of great Men; there 
is not one word of «an Action: yer, by Operation of Law, 
-it was always held, that an Action wold i¢ upon thar Sta- 
rute for a Scandal of a great Man, becaufe ic was prohibited 
by that Statute. So here, the Statute forbids the ditturbing 
of any Man by Force or Malice to make free Election, the 
Jury have found, that the Defendants did, in this Cafe, 
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malicioufiy difturb and hinder the Plaintiff from voting at 
the Ele&tion; and, by a like Canfequence and Operation of 
Law, this Aétion is maintainable. 

€ Gentlemen fay, this is a new Aétion never heard of 
before; It is true, this particular Aétion was never brought 
before; bur Actions of the fame kind and nature, and ground- 
ed on the fame Principles and Reafons of Law, have been 
brought before. Ert ubi eadem eft ratio, idem jus. I courd give 
you many Inftances of this kind. Was it ever heard, “dll 
the 2oth or 21ıft Car. II. that an Action lay againft an Officer, 
for denying a Poll to one who ftood Candidate, fora Bridge- 
Mafter ? The Mayor denied the Poll, and faid, he was 
judge of the Election: And upon this the Perfan injured 

rought his Action, and recovered. Art the fame time it 
was faid, there was no fuch 4 tion heard of before ; "ris true, 
not that Species, but the Genus was heard of. Another Ac- 
tion was brought 30 Car. II. (which was never heard of 





before) againft a Mayor, for r¢"«f® @ the Plaintiff's Vote 


for a fucceeding Mayor. _ 

< I believe every body knov s, that all the Law-Books 
for 400 Years fay, that the F verfioner has. Liberty to go 
into an Eftate of a Tenarr „oi Life, to fee if he commi 
wafte. And no Action was ever brought till 16 Jac. I. by 
a Reverfioner againft - Tenant for Life, for refuting to let 
him in to fee whether wafte was committed. No Action was 
ever brought againi a Mafter of a Ships, for the negligent 
keeping, and Lofs o Goodson board his Ship, till about the 
24 Cam II. and yet -he Action lay. 

€ ~ heve wasanofher Aétion, in K. Car. Ift’s time, SPreught 
for a alfe and malicious Profecution of an Indiétment ofa 
Aswa for Treafen. There was the fame Objeftion ; and it 
was faid, that this would deter People from profecuting. 
And no body ever dreamt of it before, “tis true, bur it aod 
upon the general Realon of the Law; if you do me a wrong, 
I mut have a Remedy. And as to whata worthy Gentler 
man hath faid, that there are Inftances at Commo Law, 
where a Man fhall recover, and yer have no damages; ‘tis 
true in real Actions, but let him give me an Inttance of that 
in an Aétion of the Cafe. He recovers nothing there; if 
he does not recover Damages in real Actions, he recovers the 
Land irfelf. 

Members. The Queftion, the Queftion. 

< I find Gentlemen are very uneafy, I will trouble you 
no further. 

Membeys. Go on, goon. 

sI sree, the determining the Right of Election belongs 
to the Houfe of Commons; and they oughr to apply to the 
Houfe of Commons in that Café: And I fhall nor saps 
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from that, I think I cannor, without ruining the Conftitu- Anno 3 Aas. 
tion; bur that which I fay is, that this Aétion does not at 3704- 
all relate to the Right of Elc&tion. ‘This Action is brought 
by a Man that hath an undoubted Righref voting, ainit an 

ficer for malicioufly refufing his Vote. Put the Cafe this 
had happened in a County, (for the Law would have been 
the fame) that a Frecholder, who had a Right to vote, had 
tenderéd his Vote to the Sheriff; and tho” he knew he was 
a Frecholder, yet, the Sheriff fhould malicioufly refufe his 
Vote: hath the Sheriff done this Man an Injury, or no? 

‘This Man does not bring his Action, becaufe the Perfon 

he would have voted for is not returned, bur ‘ris becaufe 

there is an Injury done to his Franchife. If I thought 

the Righy of Election was concerned in this Cafe, I would 
o as fer as any, for I think that does belong to the Houfe; 
uc I do not think this is concerned in the prefent Cafe.” 

< I fhall be fhorter than fòme imagine. It has been dif- Sir Thomag 
courfed, whether this rr «a Privilege, or a Burden, Oc. Littleton, 
Let them think it a Burde. : that call it fo: Ifit bea Burden 
"tis fuch a Burden as fome Men fpend a great part of their 
Eftate for, as if it wasaPri‘ilege. I think this Refolution 
which is propofed, tends ta the encouraging one Man to 
injure another Man’s Franchife 'ithout any Reparation, 
which I believe is not very confifter. with Law or Reaíon. 

You have no doubt a Power of punifh 1g the Offenders, bur 
yðu cannot give Damages: I think this Isa plain Cafe; here 
wasa Man who had a Right to vote, ay i was not adimytred. 

Members. No, no. 

€ That is admitted upon the Judgment: for th4 ıľafè is Sir Thomas 
made upon the Right, and if he had not prov ‘iis: Xighr, Littleton. 
he could net have recovered: Then if h ~ s denie ns 
Right, no bodyewill fay, we can give him amages. What 
woud, vou have a poor Man do, come with a Petition, and 
fee Council, and attend ‘the Parliament for a Month toge- 
ther? The Man‘it feems thought it better to go this way. 

1 think if he had compiained, we might have punifhed the 
Officer; but for Damages, he could have them no way but 
this. 

‘ Suppofe the Judges in Weftminfter-Hall had been of 
Opinio, that this Aétion did lie, and the Conftables had 
brought a Wr ¢. “rror; what would you have faid ina 

* Cafe where a Mau i.d been denied his Privilege of voting, 
and the Law had given Damages, if the Lords had faid no, 
there fhall be no Action? I think the Lords have done what 
is right, I think they have relieved the Perfon injured ac- 
cording to Juftice ; and it does not interfere with your Rights, 
for he founds his Action upon your Determination. 


Members. No, no. 
€ Mr 
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< Mr. Freeman, I defire to have the queftion 1 ead.” 

Accordingly Mr. Freeman in the Chair read the queftion 
again. 

af’ A Gentleman that fpoke laft but one, was pleafed to fay, 
that if he thought the Right of electing Members was any 
Ways Concerned in this Queftion, he would come heartily in- 
to it: I know nor what thar Gentleman means by it; but be- 
lieve all fuzure Eleétions will depend much upon the Deter- 
mination you make now. If you give the Lords this Jurif- 
diction, to take cognizance of matters relating to Eleccfons, 
we mutt come to them to know whether we have a Right 
to fit here. One Gentleman faid, he could nor tell whether 
the fitting here was a Burden, or a Privilege: I believe ir is 
a Privilege to fome, who by fitting here obiaina good Place; 
but I think as to others, it may be looked upon as a great 
Burden, to come up and fpend a great deal of Money for 
the public Service; and all the Privilege thar I know they 
have, is to protect their Eftates, and ferve their Country. 

< ‘There is no extravagat thi b - -y be brovght into 
the Houfe of Lords, if you cou tenance them in the Jurif-— 
diétion they have now “Pens up n them. Any Action what- 
foever, ler it belong to any ‘ mporal Jurifdiction, may be 
there determined. I[ wil! -.uil iuppofe, norwithftanding what 
is objected againft the ~udges, that they will do their Duty; 
but Weitmiufiter-Ha]’ is now no Barrier: for whatever is 
there determined, n -y be brought by Writ of Error igto 
the Houle of Lords. and they will dcterrmine it as they think 
fit. In'the Café of .oame and Barnardifton, the Law was 
taken «c be, that V; eftminfter-Hall had nota Right to in- 
terme ddi > in tuefe matters. WVhat then hath fince altered 
the “uaw, ui.lefs rhe Loids have the legiflative Power in 
tucm? Andtha Jare fay they will have, if you allow this. 

‘ This I muft take norice of from the Report now before 
you, that herc is aftep made, which if it had beer . ade in 
another Juriidiction, I fhould have giversa hard name to Ir. 

_ © Ithink, in the firft place, the Party fhould be broughr 
in by the Queen’s Procefs. When Errors are to be atigned, 
there ufes 10 go outa Scire Facias, which is the Queen’s 
Writ; bur here !s only an Order made, and for what? That 
the Party fhall join ifue upon the VYrit of Error. Suppoiz 
there had been a Releafe of Errors, he have joinei 
ifiuc upon the Errors? And yet it 17 ib ordered be 
fore the Party is heard. I fay, if they have a Jurifdiction, 
the Party oughtto be called in by Scire Faci.1s : And no Judge, 
or Judicature, can grant Execution, or Pracefs, but it mutt 
be in the Queen’s name. As for your Qneftion, I come 
heartily into ir.” 

t Mr. Freeman, I think this Queftiou depends upon two 
Parts, and I believe it the belt wav to divide your ee. 

ne, 











( 383 ) i 

One Part of it concerns the Rights and Liberties of this 
Houfe, and I think every body will come up to It: And as 
I would not leffen the Privileges that bglong to the Houfe of 
Commons, fo I would not Iefien any f rivilege of the Com- 
mons of England, whom we here reprefent. As one are the 
Privil of this Houfe, fo the other concerns the Liberties 
of the People of England, who can’t otherwife come to a 
Remedy when they are abufed in this Manner. The Gen- 
tleman that called it a hard Service, if he would tell, his 
Country fo, I belicve he might be excufed, and they would 
fend another in his Room." _ bi- 

€ E will trouble you very little at this time: I think the 
Point of Learning and Law hath been fo well fpoken to, 
by thofe learned Gentlemen that have been againft the 

ueftion, that, if I was able, I fhould fay nothing more to 
that. But I think the Queftion as it is going to be pur, ts not 
right; for as the Queftian ftands, tho" I can’t give my Ne- 
gative to one Pares f thim tis impoflible to give my Afhr- 
mative to the other. The Matter before you comes to this 
fingle Queftion, Whether ywu will encourage, and give a 
Power to an Officer, be he v om he will, to act arbitrarily ; 
or rather chufe, in fuch a Cafe, ts do fomething in favdur of 
the Ele&®rs? I am fure if I defire to Se elected by rhofe thar 
had the Right, I would never give th. Officer an Authority 
tothe Prejudice of the Electors. Wh re you come to fay, 
that the fole Judgiiig of the Qualificati: a of the Ele ‘tors be- 
longs to the Houfe of Commons only, thofe, I ap; reherd, 
are Words of too large Extent and ill vonfequenc Sup- 

fe there was an Action brought upon the laft At qf Par- 
famnens. for a falfe or double Return.’ 
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€ Teacre 1s an Exception in the Queffie:: as to that.” Mre rreman 
€ F know there is; but fuppofe an X¢tion is brought upon~Mr. Walpole. 


that Starx , the Officer may have proceeded with the greareft 
Impartiality, may Lave taken the Poll with the greatcft Ex- 
actnefs and Juftice, and there may appear to be an e:jual 
Number of Votes for each Candidate ; wher2uzton he makes 
a Double-Return, and this brings it to be determined by 
the Committee of Ele&ions, and they vote one of them duly 
ele&ed. ‘Chis Gentleman that had the Favour of the Com- 
mittee, (tho’ afte: wards poflibly it might be made appear. that 
by Bribery or Cé.2~r ‘ion, and at a great Expence, he procured 
himfelf to be elected, after you hive voted him duly eleétcd, 
he hath nothing to do bur to try his Action, and fee if he 
can make his double Damages amount to his Expen.:s. The 
firft thing h- is todo, is to produce the Vote of the Houle 
of Commons, that declared him duly cleéted, contrary, per- 
haps, to the lait Determination in Paritamentr, which in every 
Place, is to be the Guide to the Returning Ojficer. Bu: o all 

lere 


Marquis of 
Hartington. 


Mr. Solicitor- 
Goncra 


Sir Chriftopher 
Afu {grave. 





¢ 384+ ) 

there then be given in Evidence no Qualification of the E- 
lectors? Nothing to prove that the Perfons admitted to vote 
were qualified according to fuch laft Determination? Or 
fhall that Vote of the Houfe of Commons, that was intended 
only to bring him into this Houfe, recover him ç or 6ool. 
Damages? I take it to be fo as the Law ftands. Now it 
ought to be feen who hath the greater Number of legal 
Votes, and whether duly qualified; and in that Cdfe you 
muft futf-r the Matter again to be tried by the Court, and 
you'do, in fome meafure, make them Judges of the Quali- 
fications of the Electors; if it were otherwife, they could 
not enquire into the Majority of legal Votes. 

* What happens in the Cafe of a Mayor, may be in the 
Cafe of a Sheriff: If a Mayor or a Conttable may deny a 
Man his Vote, that hath an uncontroverted Right in a r- 
poration, a Sherif may refufe a Freeholder, and ftrike off 
enough to make a Majority for whom he pleafès. You had 
once the Cafe before you,.W hé * _ eriff could refufe 
a Scrutiny, and one or two Gentl- nen would have given that 
Power to a Sheriff: but a learr :d Gentleman thought it a 
dangerous Queftion, and he ? «sired to coms tothe Merits 
of the Elc¢ction ; and th as determined, and you voted 
the worthy Member dul eleéted, and thought ir a dangerous 
thing to determ:ne wl ‘ther the Offier had that Power one 
way or gnether? I; ink that Part of the Queftion, which 
concern: the Qualit zation of the Electors ought to be left 
our.” > 

Mr *rceman. ‘, 4 will read the Queftion, (which he did.) 

t Sir, Į think it is a conftinr Rule, where a Queftion is 
co icate , “tis the Right of every Member, if he defire ir, 

ave the (Q ` divided, and I think it regmlar to do it 
by an Amendment; d therefore I fecond that worthy Gen- 
tleman, that you wou a eave out thofe Words that relate ro 
the Qualification of the Eleétors.* 

€ My Lord is undoubtedly right in what he deftres; that 
if there be anv Words in the Queftion to which Gerlemen 
have a diflike, that Queftion is not to be put; bur, only W he- 
ther thofe Words fhall ftand Part of the Queftion: There- 
fore if thofe Words of the Qualification of the Electors do 
give Offence, it muft be put, W herher they fhall ffand Part 
of the Quegion? Bur I hope at the fame time Gentlemen will 
apprehend, that leaving out thofe Words, leaves out all you? 
debated oi.’ 

< No doubr, if any Queftion is complicated, Gentlemen 
do not know how to give an Affirmative or a Negative, and 
you mult divide it: Bur I hope Gentlemen will confider the 

atter Part of the Queftion is the main thing whereon you 
have debated; for, if you donor affert that you powe rhe 
ower 
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Power of Determining the Qualifications of the Electors you Anno 3 Ann, 
zive up the Right of the Commons of England: I do agree 1704- 
that the Quettion may be divided.’ 
‘ That which is debated now, is, Whether thefe Words Mr. Freeman. 
fhall ftand Part of the Queftion.” Sir Thomas 
* Sir, I think the Queftion ought to be divided.” Meres. 
* "Phe Qucftion, as 1 have it upon my Paper, is this, That Mr. Freemans 
according to the known Law and Ufage of Parliament, nei- 
ther the Qualification of any Eleftor, or the Right of any 
Perion eleéted, is cognizable or determinable elfewhere than 
before the Commons of England in Parliament affembled, 
excepr, in fuch Cates as are {pecially provided for by A& of 
Parliament. 
‘< But fome Gentlemen are for leaving out thefe Words 
[neither the Qualification of any Eleétor, or] fo that I muft 
put a Queftion, Whether thefe Words fhall ftand Parr of 
the Quettion’ 
Members. Aye, aye. 
Then Mr. Freematr put he Qé@eftion, and the Committee 
divided. 
Teller for the Aye’s, Mr Gulfton —- —— 
Teller for the No's, Mr. Wylde — — ——- 97 
So it was carried, that th5íe V¥ rds fh ould ftand Parr of 
the Queftion. | 
And the main Queftion being put, Votes on the 
Refolved, That, according to the kn. wn Law and Ufage Quettion. 
of Parliament, neither the Qualificati 1 of any Ek étor, or 
the Right of any Perfon elected, is cogi, ‘zable or det 'rmina- 
ble clfewhcre than before the Commons of England a. Par- 
liament aflembled, except in fuch Cafes as are fpe ial; g pro- 
vided for by Aét of Parliament. 
Ref-lved, Vhat the Examining and Tsang the Qna- 
lificesion or Right of any Ele€tor, or any Perfon elected. 
to iërvg i. Pariiament, in any Court of Law, or elfewhers 
than before the Commons of England in Parliament aflem- 
bled, g&cept in fuch Cafes as are {pecially provided for by 
A& of Parliament, will expofe all Mayors, Bailiffs, and other 
Officers, who are obliged to take the Poll, and make a Rce- 
turn thereupon, to Multiplicity of Actions, vexatious Suits, 
and unfiapportable Expences, and will fubject them ro ditte- 
rent and independent Jurifdictions, and inconfiftenr Derer- 
minations in the fame Cafe, withouc Relic. 
Refolved, “Vhat Manhew Afhby, having, in Contempt of 
the Jurifdiction of this Toute, commenced and profecuted 
an Action at Common-Law azainft William White, and o- 
thers, the Conftables of Aylesbury, for not receiving his Vote 
at an Eleétion of Burgeffes to ferve in Pariiament for the {sid 
Tose III Cee igor- 
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Borough of Aylesbury, is guilty of a Breach of the Privi- 
lege of this Houfe. 

Refolved, That whoever fhall prefume to commence or 
profecure any Action, Indiétmenr, or Information at Com- 
mon-Law, which fhall bring the Right of Electors, or Per- 
fons elected to ferve in Parliament, to the Determination of 
any other Jurifdiction than that of the Houfe of Commons, 
except in Cafes {pecially provided for by Aét of Parliament, 
fuch Perfon and Perfons, and all Attornies, Solicitors, Coun- 
fellors, Serjeants.at- Law, foliciting, profecuting, or pleadi 
in any fich Cafe, are guilty of a high Breach of the Privi- 
lege of this Houfe. 

Ordered, ‘Che faid Refolutions to be fixed up on Weftmin- 
fter-Hall Gate, fignèd by the Clerk. 

Thefe Refolutions, with this (to wit, 

Refolvea, ‘Thar, ——— to the known Laws and U fage 
of Parliament, it is the fole Right of the Commons of Eng- 
land in Parliament affembled, ò- © ` Cafes otherwife pro- 
vided for by Act of Parliamer ., to examine and determine 
all Matters relating to the Ris ar of Eleétions of their own 
Niembers) 

Before paffed in the Gem. jittee, were reported to the 
Houfe. 

“< Jan.26. W hent we tirft Refolution was not oppofed, bur, 
after the fecamd Re’ lution (viz. 

‘ TF2, accord’ g to the known Law and Ufage of Par- 
liamenr:, neither tl = Qualification of any Eleétor, or the 
Right of any Perf a eleéted, is cognizable or determinable 
elfe\:-hevre than before the Commons of England in Parlia- 
men} altı led, except in fuch Cafes as are {pecially pro- 
vided for by “t of Parliament) 

Was read the ¢ 1d time by the Clerk, the Queftion (ac- 
cording to Order) b „ propofed to agreg with the Uam- 
mittee in that Refolution, the Marquis pf Hartington ftood 
up in his Place, and {poke to this efect: 

* I do not expect the Houf will be of a different @pinion 
from the Committee; but I think it is my Duty, when [ 
apprehend what you are doing will be of ill Conféguence 
to the Conftitution, to give my Diffent in every Step. I 
think ir will be dangerous to the very Ecing of this Houfe: 
Tf this Maxim had been allowed formerly, I think there 
would have been no need of taking awev of Charters, and 
of Qo Hisrraiantos: By the Influence of Othicers they might 
have filled rhis Hout with what Members they had pleated, 
and then tley could have voted themiclves duly elected.” 

€ Mr. Speaker, E cannot agree to this Refohition: 1 think 
it deprives the People of England of heir Birth-Right : For 
they who have Ercclholds in any of your Countics, or pa 

oms 
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doms in any ‘Corporation, have as much Right to vote in Anno 3 Ann. 
Elections to Parliament, as they have to their Eftates. And 1704. 
if any Gentleman would fubjećt them to fuch arbitrary Pro- 
ceedings, that a Sheriff or any other Officer may deny them 
this Privilege, give me liberty to fay, P muf be always a- 
gainít any fuch thing; for tho’ y can punifh the Offtcer, you 
cannot giveany Satisfaction to him that receives the Injury. 

* Sir, I donot rife up to trouble you long, but to fpeak mr. st. John 
to cone Point that was mentioned by a noble Lord over the 
way. I fhall be as tender as any Man alive, of doing any 
thing againft the Liberty of the People: but I am for this; 
becaufe I take it to be the greateft Security for their Liberty. 
"The noble Jord was pleafed to take notice, that, in the con- 
fequence, the Crown would havea great Influence on thofe 
that are t8 return the Members of the Houte of Commons; 
and when they were in, they might vote for one another. 
I cannot think that the Liberties of the People of England 
are fafer in any Hands below, or that the Influence of the 
Crown will be itronger here than in other Courts.’ 

< I think that Gentleman ‘ath not anfwered what I faid: Marquis of 
I fhall never have any Sufpic.on of any that fit in the Houfé Hartington. 
now; but whenethofe that ha no Right are returned, and 
makea Majority, f think it wil `. be fafe.’” 

€ I do mot apprehend that Confeg. -nce from this Refolu- Mr. Ward. 
tion. F think if it was fo, this fhould ha ʻe bten offered before 
the firft Refolurion was pafled, which ha. ` pa ~ he Ekanfe 
and Committee Nizine Contradicente; fo you cann deter- 
mine the Right of any Members fitting: ere, withoui deter- 
mining the Right of the Eleétors.’ 

< I cannot bur think it will be harder to influe4cethis yy. Lowndes 
Houfe to get an I)l-Vote, than it will be in anr¢hér Piace : vere : 
Howe~v-r, if I am a Free-holder and have = tight to vote 
in a County; or a Freeman, and have a Rizht to vote ina _ 
Bo bugi, by ad mitring Perfons to Voce that have no Right, 
it may be as much Prejudice to me; for that may make my 
Vote fizgnify nothing: And there is as much Injury one way 
as the other. If a!l the People of England, who have a Vote, 
fhould go together by the Ears in Weftminfter-Hall, and 
difpure there who has a Right to vote, and who not, I be- 
lieve the Judges of the Common-Law, and noble Peers of 
the other Houfe, would be glad, in a little timc, to reftore 
the Right where itis, it would breed fo much Confufion. 
If Gentlemen are not fatisfied already, they may eafily be fo, 
that there is no Defeét of Power in this Houfe, but they 
have a Power to do juftice in all Cafes of Eleétions; and I 
hope every body will take care, not only to maintain the 
Rights ofthe People that fent them hither, but the Urutt lodged 
inthem,which they cannot depart from by the Rulesof Jule. 

icc 2 Paen 
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Amo 3 Ann. ‘Then the fecond, with the other three Refolutions pafled 
1704- in the Committee, were agreed to by the Houfe without a 


Divifion, with this Amendment only, of leaving out (af 
Commen-Law) in the fifth Refolution. | 
Inthe mean time, the Author of a weekly Paper call'd 
Proceedings a- the Obfervator having ventured to publith his Remarks on 
gaint’ the Au- Occafional Conformity, a Complaint was made againft him 
thor of the Ob- in the Houfe of Commons; and, upon Examination of the 
fervator. Matter, it was refolved, That the Obfervator, from the 
Sth to the 11th of December 1703, contains Matters fcanda- 
lous and malicious, reflecting upon the Proceedings of the 
Houfe, tending to the promoting of Sedition in the Kingdom: 
And that Tutchin the Author, How the Printer, and Bragg 
the Publifher ofthat Paper, fhould be taken into Luftody of 
the Serjeant at Arms attending the Houfe. Thereupon 
Tutchin abfeonded, and notwithitanding the Cenfure pafs'd 
upon him, went on in his way of Writing, and made fharp 
Reflections upon a Speech faidto have been made by Sir John 
Packington, in the Houle of Co nmons, in favour of the Bill 
to prevent Occafional Conformir,. A frefh Complaint being 
made again for this fecond Of ence, the Commons refolved, 
That the Author, Printer fig Publifher of the Obfervator, 
having broke the Privil we of the Houfe, and fince abiconded 
from [uftice; an hamtie Addrefs be prefented to her Majetty, 
that fhe would pleaf to iffue her royal Proclamation for ap- 
yrehent ing them, øp omifing a Reward for Difcovery of thew. . 
He faje?y, onc je 7th of February, ordered the follow- 
ing M flage o be ¢ livered to the Houte of Commons. 


e K- - 
Queen’sMeffage * Hei - "afty, having taken into her ferious Confideration 
about the poor < the mean infuficient Maintenance belonging to the 
G@lerey- Clergy in dive: rts of the Kingdom, to give them fome 
Eafe, hath been ple- to remit the Arrears of the “Wenrhs 


to the poor Clergy; and for an Augmentatron of “their 
Maintenance, her Majefly is pleafed to declare, that fhe 
will make a Grant of her whole Revenue arifing ous of the 
Firft Fruits and Tenths, as far it now is, or fhall become 
free from Incumbrances, tobe applied to this purpofe ; and 
if the Houfe of Commons can find any proper Method by 
which her Majefty’s good Intentions to the poor Clergy may 
be made more effectual, ic will be a great Advantage ro 
€ the Public, and very acceptable to her Majeity.’ 
Upon which the Houfe ot Commons prefenred the follow- 

ing Addrcfs. 
zE * Moft gracious Sovereign, We your Majefty’s moft du- 
Epe a07 riful and loyal Subjećts, the Commons in Parliament aflembled, 
ae i beg leave to prefentour moft humble aud hearty Thanks to 
your Majetty, for your moft gracious Meffage, in which you 
were 
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were pleafed to declare your royal Bounty, in remitting the Anne 3 Ann. 
Arrears of the Tenths due from your poor Clergy; and in — 1794% 
charitably defigning for the future to apply your Majetty’s 
whole Revenue, arifing from the Firft Fruits and Tenths, in 
Aug mentation of their Maintenance. 

< Weare juftly fenfible of your Majefty’s pious Concern 
for the Church of England, and of the great Advantage it 
will receive from your Majefty’s unparaliecll"d Goodnefs, in 
g'ing up facha Part of your Majefty’s Revenue towards 
the better Provifion for the poorer Clergy, who were not 
fufficiently provided for at the happy Reformation of Re- 
ligion under your Royal /Anceftors. 

<€ Your Majefty’s faithful Commons will ufe their utmoft 
Endeavamrs to render r Majefty’s charitable Intentions 
moft effeétual; and will, upon this, and all other Occaftons, 
readily apply themfelves to fuch proper Methods, as may beft 
conduce to the Support of the ete » and to the Honour, 

Intereft, and future Security of the Church of England as by 
Law eftablifhed.” 

Her Majefty was pleafed give this gracious Anfwer : 

€ Gentlemen, I am very d to find my Meffage has been Queen’s An- 
€ fo acceptable to you; I p , uwilleffectually improve ‘wer 
< ir, tothe Advantage of the Churt4 of England as by Law 
< eftablifhed, for which no body ca* have a more true and 
€ real Concern than we pee 

Ona the 23d the .Prolocutor of the lo rer Houfe c` Cofivo- 
cation, and fome more of the fame : toufe, atten ted the 
Speaker of the Houfe of Commons with t 1¢ following <)rder, 
which Mr. Speaker read next Day tothe Houfe. ~~ * 

Ordered, * “hat Mr. Prolocutor, Mr. Dean of Winchefter, Order of Thanks 
Dr. Edwar’s, Dr. Smaldridge, and Dr. A*.crbury, do at- ofthe dower — 
end Mr. Speaker of the honourable H” ufe of Commons, and. Frou of Con- 

a a | ` ; : - ocation to the 
agtw him, Thart, after the Clerg y's having waited on her Commons. 
Majefty, with their moft humble Senfe of her unexampled 
Bounty to her poor Clergy, the lower Houfe of Convoca- 
tion camnot but take Notice, with how much Kuindnefs and 
Generofiry yourfelf, Sir, and the honourable Houfe of Com- 
mons, had prevented them, by your Addrets upon the fame 
Subject: Wherein you have been r'eafed not only to exprefs 
‘cour RAdinefs to allit and further her Majefty’s moft chari- 
table Intentions, bur fo far likewife to cfpoute the Intereft of 

"rhe Clergy, as to pay your own moft hearty Thanks on 
their Behalf. 

€ Our Houfe, Sir, commands me to return their moft 
humbi Acknowleadzments to you and to that honourable 
Houle, for this fo fingular a Favour; which you have en- 
lurged by pronifing to purfuc fuch Methods as may bett con- 
duce tothe Support, Inrcreft and future Security of the WA, 

ar 
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of England, as now by Law eftablifhed: And they ig leave 
at the fame time, with the moft fenfible Gratitude to profefs, 
that they cannot have any greater Affurance of what your 
honourable Houfe has now promifed, than the conftant Ex- 
perience they have had of what it always has perform’d.’ 
H. Aldrich, Prolocutor. 

Next Day her ee came to the Houfe of Peers, and 
was pleafed to give the Royal Affent to the following Acts. 

An AG for granting an Aid żo her Majefly for carrying on the 
War, and other her Majefty's Occafions, by felling Annuities at 
feveral Rates, and for Juch refpeétive Terms or Effates as are 
rherein mentioned. 

An At for the public regifiring of all Deeds, Conveyances and 
Wills, that fhall be made of any Honours, Manors, Lands, Tene- 
ments, or Hereditaments, within the Weff-Riding of the County 
of York, after the nine and twentieth Day of September, one 
theufand feven hundred and four. 

“in Act for the erecting a Work-Houfe in the City of Worcefter, 
and for fetting the Poor on Work tke-e. 

“in AEF for enlarging the Term of Years granted iy an AG paf- 


Jed inthe Scffion of Parliament held in the eleventh and twelfth of 


Kinz William the third, for t> Rapair of Dover Harbour. 

vin Ati to repeal a Prov” in an Ac of the fourth Year of the 
Reign of King William nd Queen Mary, which prevents the 
Citrzgps of th `of Y -k from difpofing of their Perfonal Eftates 
b ` 44 s, as othe-s inhabiting within the Province of York 
by that '&E may do. i i 

An % forthe Eugeafe of Seamen, and better Encouragement 
of Natightion, and Security of the Coal-Trade. 

And to ty nty eight private Acts. 

Inthe mea me, the Houfe of Commgns having ap- 

inted a Committe o examine two Books, one cnitled, 
Second Thoughts concernin, Y human Soul, as believed to be æ tpi- 
ritual, Immortal Subffaiuce, united to human Boay, to Òe a pli 
heathenifh Invention, aud uct confonant to the Principles of Phi- 
lufaphy, Reafon and Religion: The other, the Grand Effay or, A 
kindication of Resfon and Religion agaiufi the Tupofiures of Philo- 
footy. And the Committee having reported fuch Paflages 
out of thofe Books, as were offeniive, the Houfe refoived, 
That the faid Books contain’d divers Doétrines apd Pofi- 
tions contrary to the Doctrine of the Church of England, 
and tending tothe Subverfion of the Chriftian Religion; and 
ordered the faid Books to be burnt by the Hands of the com- 
mon Hangman. 

April3. The Queen came tothe Houfe of Peers, and was 
picaied to give the Royal Afient to 

vin Ack for granting to her Majefly an additional Sab fidy of 
Iunnage and Poundage for three Years, aud for loying a jurtier 
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Duty upon French Wines, condemned as lawful Prize, and for af- 
certaining the Values of unrated Goods import ed from tke Eaft- 


dnaies. 
An AE for the better fecuring and regulating the Duties upon 


Salt. 

An A& for the more regular paying and affigning the Annuities, 
after the Rate of three Pounds per Cent. per Annum, payable 
to feveral Bankers and other Patentees, or thoje claiming under 
t iP. i 

An AT for the making more effetual her Majefty’s gracious In- 
tentions for the Augmentation of the Maintenance of the poor Cler- 
Zy, by enabling ker Majefly to grant in Perpetuity the Revenues 
ofthe Firft Fruits and Tenths, and alfo for enabling any other Per- 
fons to Make Grants for the fame Purpofe. - 

An At for raifing Recruits for the Land-Forces and Marines, 
and for difpenfing with part of the AE for the Encouragement and 
Encreafe of Shipping and Navigation, during the prefent War. 

in AF for the further Explanarion and Regulation of Privi- 
leges of Parliament, in relation to Perfons in public Offces. 

An ATF for the Difcharge d of Prifon of fuch infolvent Debtors 
as fhall ferve, Or procure a Pern to ferve, in her Majefty’s Fleet 
or Army. = 

An AT to enlarge the Time for the Purchafers of the forfeited 
Eftates in Ireland to make the Payments « “their rchafe-Money. 

An AE for prolonging the Time by an ~% of Par~ e 
in the ferft Year of her itajefty’s Reign, for importing thrown Silk 
of the Growth of Sicily, frum Leghorn. | 

An AT for raifing the Militia of the Year one thoufund feven 
hundred and four, notwithfianding the Month's Pay formerly ad- 
vanced be not repaid. 

An AT for better charging feveral Acce-..giants with Intereft- 
Monies by them received, or to be rece Ze e- = 

Atk AE, for panifbing Mutiny, Defertion and falje Mufters, and 
for the better payin, of the Army and Quarters, and fatisfying 
divers arrears: and for a further Continuance of the Power of the 
five Commiffioners for examining and determining the Accounts of 
the Army. 

And to 22 Private Acts. 

After which her Majefty made a moft gracious Speech to 
both Houfes, which follows: 


' < My Lords and Gentlemen, 
€ Cannot put an end to this Sefion, without returning 
: you Thanks for the Willingnefs which you have u 
‘ wigs to fupporte and affilt me in continuing the prefent 
s ar. - 

¢ And I muft thank you, Gentlemen, of the Houfe of Com- 
© mons, very particularly, for the great Forwardncf> and 

Zeal 
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Anno g Ann. ‘* Zeal which you have fhewn, both inthe early Difpatcle 
| 27a4 * of the Supplies, and in making them {o effectual for carry- 
yen < ing on the Public Expence, without any additional Burdens 
z upon the Country : It fhall be my Care to improve this 


to the beft Advantage. 
¢‘ My Lords and Gentlemen, 

< At the opening of this Seffion I did earneftly exprefs 
my Defires of fecing you in perfect Unity among your 
felves, as the moft effeétual means imaginable to difap- 
pon the Ambition ofour Enemies, and reduce them to an 

onourable and lafting Peace; and though this has not 
met with all that Succefs which I wifh’d and expećted, yet 
being fully convinced, that nothing is fo neceflary to our 
common Welfare, I am not difcouraged from perfifting in 
the fame earne({t Defires, that you would go down into your 
feveral Countries, fo difpofed to Moderation and Unity, as 
becomes all thofe who are joined together in the fame Re- 
ligion and Inrereft. 

* This, I am perfuaded, will-emake you fenfible that no- 
‘ thing, next to the Blefling of God, can fo much contri- 
€ bute to our Succefs abroad, gnd to our Safety ar home. 

‘Third Seffion O€tob. 29. The Parlia t met for the Difpatch of Bu- 
ef Q. Anne's finefs, when her Maje made the following Speech to both © 
firft Parliament. Houfes. 

‘My L&L id - _ntlemen, 

'§ = great and remarkable Succefs with which God 
« hath bleffecrour Arms in this Summer, has ftir’d u 
our @pod Subjects in ail Parts of the Kingdom, to ate * 
their unanimous Joy and Satisfaction: And I affure myfelf 
you are al come difpos’d to do every thing that is neccilary 
for the efie - Profecution of the War; nothing being 
more obvious, tha that a timely Improvement of car pre- 
fent Advantages wil « able us ro procurea lafting Fa mda- 

tion of Security for England, anda firm Support tor the Lii- 
berty of Europe: This ‘s my Aim. I have no Intereft, 
nor ever will have, but to promote the Good and K-ppinefs 
of all my Subjects. 

€ Gentlemen of the Houle of Commons, 

< I muft defire fuch Supplies of you, as may be requtfite 
for carrying on the next Year’s Service, both by Sea and 
Land, and for punétually performing cur Treaties with all 
our Allies; the rather, for that fome of them have jut Pre- 
tenfions depending ever fince the lat War: And I need 
not putyou in mind of what Importance itis to preferve the 
Public Credit, both abroad and at home. 

‘ I believe you will fird fome Charges neceffary next 
¢ Year, which were not mentioned in the laft Seffions, and 
‘ fome cxtraordirary Expences incurr’d fince, which were 
‘« not then provided for. ae | 
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© J affure you, that all the Supplies you give, with what I Anno 3 Anne 
am able to fpare from my own Expences, fhall be carefully t704. >; 
applied to the beft Advantage for the Public Service: And == 
I earneftly recommend to you a fpeedy Difpatch, as that 
which, under the good Providence of God, we muft chiefly 
depend upon, to difappoint the earlieft Defigns of our 
Enemies. 
‘“.My Lords and Gentlemen, | . 
< Ï cannot bur tell you how effential it is for attaining 
< tħofè great Ends abroad, of which we have fo hopeful a 
€ Profpeét, that we fhould be entirely united at home. 
< Iris plain, our Enemies have no Encouragement left, 
< but what arifes from their Hopes of our Divifions; “tis 
t therefore your Concern not to give the leaft Countenance 
€ to thoft Hopes. | 3 
¢ My Inclinationsare to be kind and indulgent to you all: 
¢ I hope you will do nothing to endanger the Lofs of this 
< Opportunity, which God has put into our Hands, of fecu- 
€ ring ourfelves and all Europe; and that there will be no 
x 
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Contention among you, but who fhall moft promote the 
_ public Welfare. | | 

<€ Such a Temper as this, in all your Proceedings cannot 
¢ fail of fecuring your Repuratior- səth at home and abroad. 
= «< This would make mea happy | teen, whofe utmoft En- 
< deavours would never bé wanting to nake you a happy and 


< Hourifhing People.’ 


‘The next day the Commons prefented their Adafefs, as 
follows: 

< We your Majefty’s moft dutiful and loyal Subjects 
Knights, Citizens and™Surgefies in Parliament allem 
do be; leave to return to your Majefty our. moft humble and 
hearty Thanks for your Mdjefty’s mait gracious Speech from - 
the ‘1 i.ron- ; anl to congrarulate your age ale | upon the great 
and glorious Succel., with which it has pleafed God to blefs 
your Majefty, in the entire Defeatofthe united Force of France 
and Bavaria, (at Blenheim) by the Arms of your Majetty, and 
your Allies, under the Command, and by the Courage and 
Conduét of the Duke of Marlborough ; and in the Victory ob- 
tain’d by your Majefty’sFl<er, (off Malaga)under the Command, 
and by the Courage and Conduct of Sir George Rooke. 
© Your Majefty can never be difappointed in your Ex- 
peétation from us, your faithful Commons, who all come dif- 
poted to do every thing neceflary for the cffeGtual Profecu- 
tion of the War: and therefore your Majctty may depend 
upon our providing fuch Supplies, and giving luch fpecdy 

ifpatch to the Public Bufinels, as miy cnable your A ajetty 


to purfuc thefe Advantages {0 haopiy obtained over the — 
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Common Enemy; which we can never doubt but your Ma- 
jefty’s Wifdom will improve, tothe procuring of a lafting 
Security for England, and a firm Support for the Liberty of 
Europe 

< We are truly fenfibic, that nothing can be more effential 
for the attaining thofe great Ends, than to be entirely united 
at home; we fhall therefore ufe our utmoft Endeavours, by 
all proper Methods, to prevent all Divifions among us; and 
will have no Contention, but who fhall mof promote and 
eftabl “+3 Be ae iden wel both in Church and State. Thus 
‘our Mayjefty’s Reign will be made ha and your Mem 

ielika to ali Polterity-” — sii 

Her Majefty’s mal gracious Anfwer to this Addrefs, is 
as follows: 

€ Gentlemen, I return you my hearty Thanks for this Ad- 
€ drefS, and the Affurances you give me of difpatching the 
€ Supplies, and _— = all Divifions ; both which, as they. 
€ are extremely acceptable to me; fo they will be advanta- 
+€ geous to yourfelves, and benef cial to the Public.” 


One of the firft things we find the Commons go upon at 
home (to fay nothing of the mfual Methods of Supplies) was 
an unanimous Refolution fo addrefs her Majefty, ‘ That fhe 
would. be pleafed to betow her Bounty upon the Seamen 
and Land- Farsce whe had behaved themfelves fo gallantly, 
in- the laæ Action both by Sea and J-and.” And the Ad 
drefs bejug ordered to be prefented by thofe of that Houfe 
who were of her Privy-Council, her /fajefty return’d An- 
fwer, * That fhe was always fo defirousto give Enc - 
‘© ment to thofe who did great Serviges to the Public, a tt 
© fhe could not but be well-pleafed with the notice thev had. 
€ taken of them in their Addrefs, and that fhe would take 
€ care to give Directions accordingly.’ ) 


We are here to obferve, that the Right Honourable 
Charles Lord Hallifax having, by Order of the Commons 
laft Seffion, been profecuted for fome Defects in pafiing Ac- 
counts as Auditor of the Exche quer,it was done accordingly at 
the Exchequer-Bar, in Trinity-[erm: when the Caufe, yon 
a full Hearing, feem'd to turn in favour of his Lordfhip. 
But before the Verdiét could be given, a Noli Papo 
was produced, and the Matter refted there. But the Com- 
mons, Nov. 3. having ordered the Queen's Serjeant and 
Sallicitor-General, and others her Majefty’s Council con- 
cern’d in his Profecution, to lay before them an Account in 
W riting of what Proceedings had been againft him, and the 
State of that Matter, the fame was donc on the 7th. and the 


Confideration thercof being referr’d to the 14th, they then 
ordered 
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ordered the Exception taken by my Lord’s Council to the In- Anno 3 Anm, 
tion exhibited againft hee acd allow’d by the Court of 3704. 
the Exchequer, to be laid before them. After which, the 
referr’d the Marter to the 18th, when mhe Information ar 
oceçdirgs, with the Certificate of the Attorney-General, 
upon a Motion made, it was carried fer Adjourn- 












- 


„q the 20th, and the Matter afterwards lay dormant. 


Ware likewife to take notice, thar, though the Lords had 
reyatted the Occafional-Conformity Bill the two laft Seffions, 
anather was notwithftanding brought in, and read the firft 

nec on Novemb. 23. and carried, not without warm De- 
bates, to be read a fecond time on the 28th; at which time it 
was debated, with more Vigour than before: but the Queftion 
, g8 pus, that ir fhould be committed to the Committee of 
the whole Houfe, to whom ‘the Bill for granting an Aid to 

















her Maj by a Land-Tax and otherwifé, was committed, the m... 
Houte divided: And it paisd in the Negative. Yeas 134. tale r ar 


Noes ot Up formity Bill. 

The Report of the Bill was made on Decemb. g.and a De- 
bate arifi WV hhether it fhould be ngrata or not, it was 
carried in the Affirmative, Yeas 145,-Noes 118. ‘Che Bill 
— read a third time, and pefs'd on the 14th, Yeas 179, 

oes I3 k 

During this Interval, a Complaint b. ing made to the Houfe, Farther Pro- 
that Robert Mead, an Attorney-at-La v, had proceeded in ceedings in the 
the Caufe of Afhby and White, and dthers, lince the lat Cafe of Athby 
Seffion of Parliament, ind taken the Defendants in axecuti- and White, 
on, in Breach of the F rivilege of this Houfe: i 

And likewife, that, ince the Refolutions of this Héufe the 

laft Scffion, upon the C {2 of Afhby and White, there had 
betn feverz! new Actions brought br_John Paty, John Oviar, 
John Paton junior, anc. Henry—Uate, ahd profecuted by 
the t=} Roberr Mead, againft thi-Conftables of Aylesbury, 
in Breach of the pila of this Houfe: 

Ordergd, That the tter of the faid Complaint -be 
heard it the Bar of this Haufe upon Tuefday- fevennighr. 
Accordingly all the faid Perfons having been t examin’d 
at the Bar of the Houfe, it was Refolved, ‘That it appears to 
this Houfe, that John Paty, J Oviat, J. Paton jun. Henry Baffe 
and D. Horne, of Aylesbury, have been guilty of commencing: 
and profecuting an Aétion at Common-Law, againft William 
W hre, and others, late Conftables of Aylesbury,for nor allow- 
ing their Votes inthe Election of Members to ferve in Parlia- 
ment,contrary tothe Declaration, in high Contempt ofthe Ju- 
rifdiétion, in Breach of the known Privileges of this Houte. 

And thar it a s to this Houfe, that here Mead has 
been gu? falticizing and pgp: (as Attorney at Law) 
divers Aé at Common-Law, agamft William White 

Ddd ang 
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Anno 3 Ann. and others, late Conftables of Aylesbury, for not allowin 
1704. divers Votes in the Eleétion of Members to ferve in Parlia: 
ment, contrary to the Declaration, in high Contempt of the 
Juriidiction, and in Breach of the known Privileges of this 
Houfe. i 
After which it was ordered, that all the faid Perfons 
fhould be committed to Newgate, except R. Mead who 
was taken into Cuftody by the Serjeant at Arms. ` 
Feb. 24. The Hout being informed, that there have been 
Endeavours to bring a Writ of Error on’ the Proceedings 
in the Court of Queen’s-Bench, upon a Habeas Corpus granted 
there, for the Perfons committed by this Houfe to Newgate, 
for Breach of their Privilege, and thereby to bring the 
Commitments of this Houfè under the Exminationm of the 
Houfe of Peers.* | | 
Refolved, That an humble Addrefs be prefented to her Ma- 
jefty, humbly to lay before her Majefty the undoubted Right 
and Privilege of the Commsns of England, in Parliament af 
{smbled, to commit for Breach df rivilege ; and that the 
Commitments of this Houfe are not ¢examinable in any other 
Court whatfoever: And that no fach Writ of Error was 
ever Droughr, nor doth rit of Error lie in this Cafe. 
And that, as this Ho hath exprefled their Duey to her 
Majefty, in giving dif atch to all the Supplies, fo they have 
an enrire Confideric in her Majeftv’s GoodnefS and Juice, 
that fhe will not give ieave for tne tringing any rit of 
Error in this Cafe; which will rend td the overthrowing the 
undoubted kights and Privileges ~ ‘Commons of England. 
Ordered, "T hat the faid Addreis.4.etbrefented to her Ma- 
yefty, by fuch Members of this Hot‘. as are of her Majefty’s 
moft honourable Privy“@uncil. 
= Refolvzd, That whoe has dbetted, promoted, counte- 
naiuced or affifted the Prafecution of the fevcral Vwiritseof 
Habeas Corpus, brought for the Prifoners committed by this 
Houfe, and fince their being remanded, have endeavovwred the 
procuring Writs of Error, are guilty of confpiring tw make 
a ditkerence between the Lords and Commons in Parliament 
aflembled, are Difturbers of the Peace of the Kingdom, and 
have endeavoured, as far as in them lay, to overthrow the 
Rights and Privileges of the Commons of England in Parlia- 
ment affembled. 
Ordered, 
* What incenfed the Commens yet more, was the Bebaviour of Jobn 
Paty and Jobn Oviar, tuvs of rhe Prifoners, who, thinking sso gine 
wronged ut their being remanded te Newgate, bumbly petitione the 
Kuren for a Writ of Error, in order tobring the Judgment of the Court of 


x 


RQucen's- Bench before ber ATajefy in Parliament. The Commons were na 


Sooner informed of thefe Petiticns, but they made the above Votes. Annals of 
Queen Anne, Vel. 3. p. 18%. 
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Ordered, ‘That a Committee be = pea to examine what 
Pertons have been concerned in folliciting, Sea or 
pleading, upon the Writs of Habeas Corpus, or VY rits of Error, 
on the Behalf of the Perfons committed to Newgate for 
Breach of the Privilege of this Houfe; or what other Perfons 
have promoted or abetted the fame. Anda Committee was 
accordingly appointed. 

The 26th, Mr. Secretary Hedges acquainted the Houfe, 
that their AddrefS of Saturday laft, in relation to the: - Writs 
of Error therein mentioned, having been prefented to her 
Majefty, according to the Order, her Majefty was pleafed to 
give thisgracious Anfwer, viz. 

©‘ Her Majefty ts much troubled to find the Houfe of 
Comn ons = Opinion that her granting the Writs of Error 
mentioned in their-Addrefs, is againit their Privileges; of 
which her Majefty will always be as tender as of her own 
Prerogative; and therefore the Houfe of Commons may de- 
pend, her Majefty will not do any thing to give them any 
juft Occafion of Complamt: But this Matter, relating to 
t the Courfe of judicial Proceedings, being of the higheft Im- 
© portance, her Maye thinks it neceflary, to weigh and 
* confider very carefully what.nqv be proper for her to do, 
€ in a thing of fo great a concern.” 

Refelucd, That this Houfé will tak. her Majefty’s gracious 

Anfwer into Confideration to-morrow morning. 
” The Earl of Dyrt. reported, from the Committee appointed 
to examine what Perfons have been concerned in folliciting, 
profecuting, or plesijaz upon the Writs of Habcas Corpus, 
or Writs of Error, on the behalf of the Perfons committed 
to Newgate for Breack of the Privileges of this Houfe, or 
what othe? Perfons hav: promoted ə“ abetted the fame, the 
matter as it appearee to them, ws: h they had direéted him 
tg sport to the Houfe, which he read in his Place, and 
afterwards delivered in at the Clerk’s Table, where the fame 
was read: Upon which it was ordered,thar all the faid Per- 
fons fe concerned fhould be taken inro Cuttody for Breach 
of Privilege. 

And tho’ the Commons had refolved before to take her 
Majefty’s Anfwer into Confideration, yet being apprehenfive 
left- het Majefty fhould grant the Writs of Error, whereby 
the five Aylesbury-Men might be difcharged from their 1m- 
prifonmentr, they ordered them to be removed from Newgate, 
and taken into the Cuftody of the Serjeant at Arms; which 
Order was executed at midnight, with fuch Circumitances of 
Severity and Terror, as have been feldom exerciied towards 
the greateft Offenders. 

‘lhe 28th, Mr. Bromley reported, That the Members ap- 
pointed to fearch the Journals of the Houfe of Iords, what 

Pro- 
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Anno 3 Aan. Proceedings have been in that Houf, in relation to the five 


1704. 


Perfons committed to Newgate for breach of the Privilege 
of this Houfe, had fearched the fame accordingly, and had 
taken thereout what’ they found relating to the fame; and 
alia Copies of two Petitions of the faid Perfons; which he 
read in his Place, and afterwards delivered in at the ‘fable, 
where the fame were read, and are as follow, w/z. 

Feb. 26. Upon reading the Petition of Daniel Horne, 
Henry Falie, and John Paton jun. as alío the Petition of 

ohn Paty, and John Oviar, Prifoners in Newgate, in re- 

tion to fame Proceedings for obraining the W rits of Error, 
and praying (amongft other things) the Protection of this 
Houfe for their Counfel and Agents: 

It is ordered by the Lords Spiritual and 'T'emporałè in Par- 
liament affembled, ‘Chat the faid Petitions fhall be taken in- 
to Confideration to-morrow at twelve o'clock, and all the 
Lords fummoned to attend; as alfothe Judges in Town, 
who are to come prepared .to fpeak to the point, wherher a 
Writ of Error bea Writ of Right or a Writ of Grace? 
And that the Petitioners have notice, that when they fend to 
this Houfe the names of their Council and Agents they defire 
to be protected, they fhall have the Protection of this Houfe 
for them. 

In purfuance of the @rder of this day made, Danicl Horne, 
Henry’Batle, Jobn Paon, jun. John Paty, and John Oviar 
Prifoners in Newgate, fent the Names of their Council and 
Agents, viz. 

James Moe Efq; 

Nicholas chmere, ; 

Alexander Denton, pooner at Law. 

Francis Page, | 

illiz ec =a 

a a. ? ¢ Attorneys at Law. 

Whereupon, it is ordered by the Lords Spiritual and Tem- 
poral in Parliament affembled, that James Miountaguę, Efq; 
Nicholas Lechmere, Alexander Denton, and Francis Page, 
Countellors at Law, and William Lee, and John Harris, 
Attorneys at Law, fhall, and they have hereby the Protec- 
tion and Privilege of this Houfe, in the advifing, applyin 

for, and profecuting the faid Writs of Error; and fhat al 

Keevers of Prifons, and Jaylors, and all Serjants at Arms, 
and other Perions whatfoever, be, and they are hereby 
(for, or in refpeét of any of the Cafés aforefaid) ftrictly pro- 
hibited from arrefting, imprifoning, or otherwtie detaining 
or molefting, or charging the faid James Mountague Efq; 
Nicholas Lechmere, Alexander Denton, Francis Page, 
VV illiam Leece, and John Harris, or any or either of them, as they 


and every of them will antwer the contrary to this Houte. 
a 
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The Serjeant at Arms being called uponto give an Account Anno3 Ante 
what he had done purliant to the Orders of the Houfe on 1704- 
Nfonday latt, fimce the Account he gave yciterday : 

He gave the Houle an Account uccoedingly ; that he had 
found Wir. Denton at his own Chamber, and had him in 
Cuttody ; bur that he could not find the other Perfons. 

A Melage from the Lords, by Mr. Juftice Tracy, and 
Mr. Bron Smith : 

Mr. Speaker, Fhe Lords defire a prefent Conference Conference bes 
with this Houle in the painted Chamber, about fome antient tween the two 
fundamental Liberties ot rhe Kingdom.” W hich was agreed Houfes, 
to, and the Managers being return’d, the Lord Marquis of 
Hartineton reported the Conference, amd that it was ma- 
naged by the Earl of Sunderland, who exprefied himfelfas 
followeth : : 

< That the Lords have defired this Conference with the 
floufe of Commons, in order to a good Correfpondence be- 
tween the two Houfes, which they will always endeavour to 

referve. When either Houfe of Parliament have appre- 
ae ee the Proceedings of the othgs to be liable to excep- 
tion, the ancient parliamentary Method has been to ask a 
Conterence ; it being ever firpyefed, that when rhe Matters 
are fairly laid open, and debated, that which may have been 
amifSs will be rectified, or elfe rhe Hwie that made the Ob- 
yeEtions will be fatishted, that their Cumplaint was not well 
2tounded. | 

< Such Hopes as thefe have induced the Lords to command 
us to acquaint you, that, upor the Confideration of the Peti- 
tion of Danielt Horne, Henry Baffle, and John Paton jumor, 
and alfo of the Petition cf John Paty, and John Oviat, com- 
plaining te the Houfe of ds, that they have been Prifo- 
ners ın Newgate for about twelve Weeks upean feverak 
VYa2- ants, figned by the Speaker of the Hout Commons, ` 
bearing dace rhe 5th of December. laft, for -thetr having com- 
menced, and profecuted Actions at Common-ELeaw, againft 
the las: Conifabfes of Aylesbury, for not aHowing their 
Votes, atan Elkétion of Members: to Erve m Parliament ; 
which Actions, they alledged, they were encouraged to 
bring, by reafon of a Judgrrent giyen im Parliament upon a 
Writ Error, brought tm rhe lait-Sefhon by one Afhby 
againft White, and others; aad alto repreftnaring by the fame 
Petitions, what had been done by them refpectively fince 
their faid Commitment, in order to obram thetr Liberry, 
and praying. the Conlideration of the Houte of Peers upon 
the whole Matter; and alfo upon Confrdcration of a printed 
Paper, entitled, Jhe bores of the iluujè of Commons, tigzned with 
the Speaker’s Name, and dared the 24th of this Initane Fe- 
bruary ; the Licuic ol Lords found themifelves obliged n 
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feveral Refolutions, which they have commanded us to com- 
municate to you at this Conference; and are as follow : | 

< 1. It is Refolved by the Lords Spiritual and Temporat 
in Parliament aflembled, That neither Houfe of Parliament 
hath any Power, by any Vote, or Declaration, to create to 
themfelves any new Privilege, that is not warranted by the 
known Laws and Cuftoms of Parliament. 

‘2 Refolved, That every Freeman of England, who ap- 
prehends himfelf to be injured, has a Right to feck Redrefs 
by Action at Law ; and that the commencing and profecufing 
an Action at Common-Law, againft any Perfon (not en- 
titled to Privilege of Parliament,) is no Breach of the Pri- 
vilege of Parliament., ... | 

o< 3, Refolved, That the Houfe of Commons, in commit- 
ting to Newgate, Daniel Horne, Henry Bafle, and John 
Paton junior, John Paty and John Ovias, for commenc- 
ing and profecuting an Action at Common-Law, againft the 
late Conftables of Aylesbury, for nor allowing their . Votes 
in Eleétion of Members tø ferve in Parliament, upon pre- 
tence that their fo doing was contrary to a Declaration, a 
Contempr of the Jurifdiction, and a Breach of the Privilege 
of that Houfe, have aflumed ta themfelves alone a le lative 
Power, by pretending to attribute the Force of a law to 
their Declaration, have claimed a Jurifdiction, not war- 
ranted by the Conftituttion, and have affumed a new Pri- 
vilege, to which they can fhew no title by the Law and 
Cuftom of Parliament: and have thereby, as far as in them 
lies, fubjeéted the Rights of Englifhmen, and the Freedom 
of their Perfons, to the Arbitrary Votes of the Houfe of 
Commons. . . 

€ 4. Refolved, That every Englifhman, who is imprifoned 
by any Authority whatfdever, has an undoubted" R TF t by 
his Agents, or Friends, to apply for, and obtain a Wr' of 
Habeas Corpus, in order to procure his Libersy by the dre 
Courfe of Law. . 

€ 5. Refolved, That for the Houfe of Commons to cenfure, 
or punifh any Perfon, for affifting a Prifoner to procure a. 
Writ of Habeas Corpus, or by Vote, or otherwile, to deter 
Men from foliciting, profecuting, and pleiding upon fuch 
Writ of Habeas Corpus, in behalf of fuch Prifoner, is an At- 
tempt of dangerous Confequence, a Breach of the many good 
Statutes provided for the Liberty of the Subject, and of per- 
nicious Example, by denying the neceflary Affittance to the 
Prifoner, upon a Commitment of the Houte of Commons, 
which has ever been allowed upon all Commitments by any 
Authority whatfocver. a 

© 6. Refolved, That a Writ of Error is not a Writ of 


Grace, but of Right, and ought not to be denied to the n 
Jett, 


tion to-morrow Morning: 
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when duly applyed for, (tho’ at the Requeft of either Anno 


foufe of Parliament,) the Denial thereof being an Obftruc- 
tion of Juftice, contrary to Magna Charta.” 

= © In thefe Refolutions, the Houfé of Lords have expreffed 
that Regard and Tendernefs which they have always had, 
and will ever mairitain for the Rights of the People of Eng- 
land, and for the Liberties of their Perfons; and alfo their 
Zeal againft all Innovations to the Prejudice of the known 
Courfé of Law, whereupon the Happinefs of our Conftiturion 
depends; and they hope that, upon Recollection, the Houfe 
of Commons will be of the fame Opinion in all the Parti- 


-culars refolved by the Lords, and agree with their Lordfhips 


therein.” 
Ordered, That the faid Report be taken into Confidera- 
When the Managers of the laft 

Conference were appointed to draw up a proper Anfwer. 

March 6. The Serjeant at Arms attending this Houfe, 
acquainted the Houfé, that a Perfon had this Morning brought 
him a Writ of Habeas Corpus, under ‘he the great Seal, tor 
Mr. Mounrague (in his oy by 4 der of this Houfe) to 
be broughr (as he was informed) before the Lord-Keeper of 
the great Seal of England: And he delivered the W vrit Çun- 
der Seal in atthe Table. And itapp arg by the Label to 
be returnable immediatè, but not before whom he was to be 
brought, nor any Officer’s name therett, the Writ was opened 
by the Clerk, and read, and is as followeth. 

Amna dei gratia Ang’ Sco’ Franc’ I Hibern’ Regina, fidei 
defenfor, «Fc. Samueli Powel Ar’ Jerv” ad arma attendten” Honorab® 
Dom’ commun” ejus deputato Ce deputatis falutem. Precipimus 
vobis EF cuilibet veflrum quod corpus Jacobi Mountague Ar” nuper 
capt & in cuftod’ ve fira vel alicujus vel unius veftram ut dicitur 
detent ‘feb falvo EF fecuro condu&® una cum die {FS caufa caption: s 
EF 4 -ontionis pred” Jacobi Mountague quocunque nomine idera Facab™ 
Mountague ténfeatur in eadem habeatis feu aliquis vel unus veftrene 
Labeat cor’ predilecio FP fidel noftro prebonorab’ Nathan Wrighé 
Mil Dew’ caffod’ Mag’ figil noflri Ang! apud Dom Manfional’ fi- 
am in parochia [initi Egidii in campis, in comè? ANL immed: ate 
poft reception” hujus brevis ad facient fubjiciend’ (FS recipiend’ es 
omnia EF fingul.s que dictus dominus culos magni figil noftri Angl 
de co ad tanc pets he cons in bac parte EF [pabeatis fex alia: s 
wel unus vefirum habeat ibi loc breve. tefle meipfa apad Weilin” 
fexto die Martii Anno regni nuflré tertio. 

The Labei. 
Samael Powel Ar” fervicw’ ad aria, Esc. H. comp” pro Moxatagee 
Ar R. immediate. | 
Endorfed, Per flatutem irice on” prim’ Caroli fecal’ Regis. 
N. Waricur, CS 


sic 
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The Serjeant alfo acquainted the Houfe, that he heard 
there was another Habeas Corpus granted for Mr. Denton, in 
his Cuftody alfo. 

W hile the matter (upon Occafion of the faid forementioned 
Writ} was debating, the Serjeant acquainted the Houle, 
thar the other Writ of Habeas Corpus, was juft ferved bef 
his Deputy, who had Mr. Denton in his Cuftody: And he 
alfo delivered the fame in at the Clerk's Table, where it was 
read and was the fame, mutatis mutandis, with the former. 

And the Precedents of what was done in the Year 1675 
were (by order) read: And feveral Members menti 
upon their Memory, what was done in the Year 1680, in 
the * Cafe of one Mr. Sheridon. " 

But the Houfe were of Opinion, thar any Perfon com- 
mitted by the Houfe of Commons was not bailable, within 
the Act of Habeas Corpus of 31 Car. II. but came not then to 
any Refolution. | 

The fame day My. Bromley reported, from the Com- 
mittee appointed to di 1w up what is proper to be offered to 
the Lords at the nex. Conference, that they had drawn up 
the fame accordingly, wrieh they had direćted him to re- 
port tothe Houfe; which he readin his Placepand afterwards 
delivered in at the Clerk’ Table, where the fame was read, 
and (with fome Amendments) agreed unto by th MHoufe: 
And the fame is as follows, viz. 

* ‘The Commons Mave defired this Conference with yqur 
Lordfhips, in order to preferve that geod Correfpondence 
between the two Houfes, which the Houfe of Commons fhall 
always fincerely endeavour to maintain, and which is fo par- 
ticularly neceflary at this time of common Danger, that the 
Commons would not engage in any thing that looks like a 
Difpute with your Lordfhips, were it notfor the apa J of 
vindicating, from a atte Invafion, the Privileges all 
the Commons of England, (with which the Honfe of Cem- 
mons is entrufted) even thofe Privileges which are effential 
not only to the weil being, but tothe very being of 2n Houle 
of Commons, and the preventing of the ill Confequences of 
thofe mifunderftandings, which, if they are not {peedily re- 
moved, muft otherwile interrupt the happy Conclufion of this 
Seffion, and the Proceediugs of all future Parliaments. 

It was this Confideration alone has {fo long prevailed with 
the Houfe of Commons, nor'to infit on due Reparation for 
thofe violent and unparliamentary Attempts, made by your 
Lordfhips upon their Rights and Privileges, at the end of 
the laft Seon of Parliament, but to apply themfelves to the 

iving the fpcedic{t Diipartch, to thoi¢ Supplies which her 

Iajefty fo carneftly recomin.aided from the Throne, which 

are: 

* Wid. Teme VI. p. 60. 
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are fò neceffary to enable her Majefty to purfue the Advan- Anno3 Aun. 
tages that have been obtained againft the common Enemy, 1704- 





by the t and glorious Succefs of her Majefty's Arms: 
And which are naw delayed in your Lovdfhips Houte, in 





fò unufual a manner. 

_¢ The Commons do agree to your Lordfhips, that when 
either Houfe of Parliament have apprehended the Proceed- 
ings of the other to be liable to Exception, thé ancient parlia- 
mentary Method has often been toask a Conference; becaufe 
it ought to be fuppofed, that when the Matters are ge) 
laid open and debated, that which may have been amifs will 
be ified, or elfe the Haufe that made Objeétions will bg 
fatisfied that their Complaints was not well grounded. But 

our Lordfhips feem fo lirtle.to defire to have Matters fairly 

id open and debated, that, to the great Surprifé of the 
Commons, when your Lordfhips have invited them to a Con- 
ference, about fome antient fundamental Liberties of the 
Kingdom, they found only the antrent a 1d fundamental Rights 
of the Houfe of Commons, and rheir roceedings, cenfured, 
and treated in a manner unknown to former Parliaments; 
and that your Lordfhips had anticipated all Debates, by de- 
livering pofitive Refolutions; and thefe Proceedings of your 
Lordfhips, grounded only upon the Petitions of Criminals, 
that had fallen under the juft Cenfure‘and Difpleafure of the 
Commons, and upon a printed Paper, which was net regu- 
larly before your Lordfhips. 

ho’ this manner of oe as well asthe Matters of 
your. Lordfhips Refolutions, might have juftified the Houfe 
of Commons in refufing to continue Conftrences with your 
Lordfhips, as their Predeceffors have done upon lefs Occa- 
fions; and tho’ the Commons cannot fubmit their Privileges 
to b determined or examined by your Lordfhips, upon ~ 
any Pretence wnatfoever; yet, that nothing may be wanti 
on their Part to. inquce your Lordfhips to retract thefe Refo- 
lutions they proceed to.tak2 them into their Confideration. 
€ Your Lordfhips firt Refolution ts, viz. That neither 
Houfe of Parliament hath apy Power, by any Vote or De- 
claration, to create to themfelves any new Privilege that is 
not warranted by the known Laws and Cuftoms of Parlia- 
ment. | 

«€ As the Commons have guided themfelves by this Rule, 
in afferting their Privileges, fo they wifh your Lordfhips had 
obferved it in all your Proceedings. This had entirely taken 
away all Colour for Difputes between her Majefty’s two 
Houfes of Parliament, and many juft Occafions of Complaint 
from thofe the Commons reprefent. This would efteétuall 

ut an end to that Encroachmentrin Judicature, fo lately af- 
famed by your Lordthips, and fo often complained of by the 
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t&vmmons; we mean the hearing of Appeals from Courts of 
Equity, in your Lordfhips Houfe. This would have hin- 
dred the bringing of original Caufes before your Lordfhips, 
and your * unwarrantable Proceedings upon the Petition of 
Thomas Lord Wharton, complaining of an Order of the 
Court of Exchequer, bearing date the 15th of July, 1701. 
for filling the Record of a Survey of the Honour of Richmond 
and Lordfhip of Middleham in the County of York; an At- 
tempt which (contrary tothe antienr, legal Judicature of Par- 
liament heretofore exercifed, for the Relief of the Subject 
opprefied by the Power of the great Men of the Realm) was, 
in favour of one of your own Body, to fupprefs a public Re- 
cord, which all her Majefty’s Subjeéts had an undoubred 
Right to make ufe of; an Attempt that tends to render all 
Fines and Recoveries, and other Records (upon which Eftates 
and Titles depend) precarious; and confequently fubjects 
the Rights and Props:rties of all the Commons of England 
to an illegal and arbit ary “ower. 
< A duc Regard to `e fam: Rule, would have prevented, 
‘our Lordfhips enter*s1u..., the Petitions mentioned at the 
aft Conference, which fet tortn, -> 
< That the Lords haviwg given Judgment in the Cafe of 
Afhby and White, viz. hat, by the known Laws of this 
Kingdom, every Freeholder, or other Perfon, having a 
Right to give his Vote at the Electors of Members to ferye 
in Parliament, and being wilfully denied or hindered fo todo, 
by the Officer who oughr to receive the fame, may maintain 
an A@tion in the Queen’s Courts, againft fuch Officer, to af- 
ferr his Right and recover Damages for the Injury: The Pe- 
eg thereupon brought the like Actions in their own 
afes. 
< Whereby an extrajudicial Vote of your Loardflhips is fta- 
tedas a Judgment of Parliamenr, and ftandi g aw $i that 
Cafe, your Lordfhips having no Foundasion tor the enter- 
taining fuch Peritions, unleis, that, after having affiened to 
yourfelves the hearing of Appeals from Courts of fquity, 
you would now bring Appeals to your Lordfhips from the 
Proceedings. of the Commons, who are not accountable to 
vour Lordfhips for them. 
< Your Lordfhips fecond Refolution is, That every Free- 
man of England, who apprehends himiclf to be injured, 
has a Right to feck Redrefs by A@ion at Law: And that the 
commencing and profecuting an Aétion at Common-lLaw, 
againit any Perfon (not entitled to Privilege of Parliament) 1s 
no reach of the Privilege of Parliament 
< To which the Commons fay that every Freeman, and 
every Subjcét of England, basa Right to feck Redrets tor 
an Injury; but then fuch Perfon mult apply for that A edrets 
ER 
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to the proper Court, which hath, by antient Laws and Ufag., Anno 3 Am. 
the Cognizance of fuch Matters: For, fhould your Lordfhips 1704- 
Refolution be taken as an univerfal Propofition, all Diftinc- 
tion of the feveral Courts, viz. Common-Law, Equity, Ec- 
clefiaftical, Admiralty, and other Courts, will be deftroyed ; 
and, in this Confufion of Jurifdiction, the high Court of Par- 
E: is involved in your Lordfhips Refolution. 
< However, the Commons conceive it no wonder your 
ips fhould favour the univerfal Propofition, thar all 
Rights whatfoever are to be redreffed by Aétions at Law, 
when your Lordfhips pretend to have the laft Refort in Cafes 
of Judicature by Writs of Error; fo that your Lordfhips 
are, in this, only extending your own Judicature, under the 
Colour of a Regard and Tendernefs for the Rights of the 
People, and Liberties of their Perfons. 
< The Commons are furprized to find your Lordfhips 
affert, that the commencing and profecyting an Action againft 
a Perfon, not engitled tò Privileg of Farliament, is no Breach 
ef the Privilcge of Parliament finc it is moft certain, that 
to commence and profecute an .o. which would bring 
any Matter or Cauft folely curnizable in Parliament, to the 
Examination and Determination any other Court, is more 
deftructwe tothe Privileges of Par iament, than to com- 
mence and profecute an Action again& a Perfon only who is 
enpritled to iuch Privilege. 
< That fome Matters and Caufes are folely cognizable in 
Parliamenr, hath ever been allowed by the fage Judges of 
Law, and is evident from many Precedents; and to bring 
fuch Caufes to rhe Determination of other Courts, ttrikes at 
the very Foundation of all Parliamentary Jurifdiction, which 
is the: only’ Bafis and Support, even of thar perfonal Privi- 
lege to which the Members of either Houfe of Parliament. 
åre erizitlec.; a.d confequently to commence and profecute 
any Action, whercby to draw fuch Caufes to the Examina- 
tion of any other Courts, is equally a Breach of the Privilege 
of Parament, whether the Deiat, againft whom fuch 
Aion ‘is brought, is entitled to the Privilege of Parliamenr, 
or not, which, befides the Nature and Reafon of the thing, 
is fully evident from the conftant Ufage of each Houfe of 
Parliament, in committing for Contempts only againft their 
re{peétive Bodies, as appears from many Precedents upon the 
Journals of both Houtcs. ; 
< Your Lordfhips third Refolution is this, wiz. That the 
Houfe of Commons, in committing to Newgate, Daniel 
Horne, Henry Baffle, and John Paton, junior, John Paty, 
and John Oviar, for commencing and ighe gehen an Action 
at Common-Law againft the Conftablies of Aylesbury, for 
tiot allowing their Votes in Election of Members to a in 
7 ) oe ar- 
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Parliament, upon Pretence, that their fo doing was contrary 
to a Declaration, a Contempt of the Jurifdiétion, and a 
Breach of the Privilege of that Houle, have aflumed to them- 
felves alone a legiflative Authority, by pretending to attri- 
bute the Force oF a Law to their Declaration : have claimed 
a Jarifdiétion not warranted by the Conftitution, and have 
affumed a new Privilege, to which they can fhew no Title, 
by the Laws and Cuftoms of Parliament; and have thereby, 
as far as in them lies, fubjeéted the Rights of Englifhmen, 
and the Freedom of their Perfons, to the arbitrary Votes of 
the Houfe of Commons. 

€ In anfwer to which, the Commons affirm, that the faid 
Commitment is juftifted by ancient Precedents, and by the 
Ufage and Cuftoms of Parliament, which is the Law of Par- 
liament, and the Rule by which either Houfe ought to go- 
vern their Proceedings; and that the terms of ailuming to 
themfelves alone a le¢.-iflarive Authority, of attributing the 
Force of Law to their Dectfaration, of claifning a Jurifdic- 
tion not warranted by .he Cr nftirution, of afluming a new 
Privilege, to which iney can fhew no Title by the Law and 
Cuftom of Parliament; and gf arbitrary Votes; are more 
applicable to this Refolutrion of your Lordfhips, which hath 
no one Precedent to juftify it. 

+ According to the Known Laws and Ufage of Parliament, 
it is the fole Right of the Commons of England, in Parlia- 
ment aflembled, (except in cafes otherwile provided for by 
Aét of Parliament,) to examine and determine all Matters 
relating ro the Right of Election of their own Members.. 

<€ And, according to the known Laws and Ufage of Parlia- 
ment, neither the Qualification of any Elector, nor the 
Right of any Perfon elected, is cognizable, or determina- 
ble elfewhere, than before the Commons of England in Par- 
liament aflembled, excepting fuch cafès as aretcipecially pro- 
vided for by Act of Parliament. 

< And were it otherwilfe, the Mayors, Bailiffs, and other 
Officers, who are obliged to take the Poll at Elections, and 
make a Return thereupon, would be expofeéd to multiplicity 
of Actions, vexatious Suits, and unfupportable Expences; and 
fuch Officers would be fubjeéted to different and indapendant 
Jurifdictions, and inconfiftent Determinations, in the fame 
Cafe, without Relicf. | 

¢ And the Exercife of this Power by the Honfe of Com- 
mons, is warranted by a long, uncontefted Poilethon, and 
confirmed by the Aét that pafled > & S Guri. IIL. cap. 7. 
and the Houfe of Commons mult be owned to be the only 
Jurifdiction that can allow the Elcé&tor his Vote, and fettle 
and eftablith the Right of it; the laft Determination in char 
Houle being, by the Aét of Parliament, declared to be the 
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ftanding Rule for the Right of Eleétion in each rcfpective Anno z Ann, 
Place. Nor can any Elector fuffer cither Injury, or Damage, 1704- 
by the Officers denying his Vote; for when the Elector hath 
named the Perfon he would have to reprefent him, his Vote 
is effectually given, both as ro his own Right and Privilege, 
and as it avails the Candidate in his Eleétion; and is ever al- 
lowed, when it comes in queftion in the Houfe of Commons, 
whether the Officer had any regard to it or no. i 

In the Beginning of the Parliament held 28 Eliz. Mr. 
Spčaker acquaints the Houfe, that he had received, by the 
Lord Chancellor, her Majefty’s Pleafure ; that fhe was forry 
the Houfe was troubled with the Matter of determining 
the chufing and returning of Knights for the County of 
Norfolk ; that ic was improper for the Houfe to meddle in it, 
which was proper for the Lord Chancellor, whence the 
W rits ifued out, and whither they were returnable: That 
her Majefty had appointed the Lord Chancellor to confer 
therein with the Judges; and upon examining the fame, to 
Tet downfuch Courfe asto Jufticesand “tight fhould appertain.” 

Nov. 9. A Committee was qppoirged to examine and ftate 
the Circumftances of the Retarm ot the Knights for the 
Country of Norfolk. | 

And on the Friday, Nov. rr Mr. Cromwell reports the 
Cafe ofthe Norfolk Election very largely, in which Report 
are thefe Refolutions. 

> 1. That the faid Writ really was executed. 

2. That it was a pernicious Precedent thata new Writ 
fhould iffue without the Order of this Houfe. 

3- That the difcuffling, or judging of this, and fuch like 
Ditferences only belonged to the faid Houfe. 

4. That tho’ the Lord Chancellor and Judges are compe- 
tent (udgcs in their Courts, they are not fo in Parliament. 

g- That it fhould be enter’d in the Journal-Book of the 
Frou, thag th> firft Election is good ; and that the Knights 
then. chofen were received and isre as Members of the 
Houfes not out of any refpect the Houfe had, or gave to 
the Lord Chancellor's Judgment therein paffled, but merely 
by reafon of the Refolution of the Houfe itfelf, by which rhe 
faid Eleétion had been approved. 

6. Ihat there fhould be no Meffage fent tothe Lord 
Chancellor, not fò much as to let him know what was done 
therein, becuulte it was derogatory to the Power and Privi. 
lege of the faid Eloufe. ; 

Ir allo appears, that Sir Edmund Anderfon, Tord Chief 
Juftice of the Common. Pleas, was acquainted, that the Ex 
planation and ordering of the Caufe appertaincd only to the 
C'enfure of the Hoult of Commons, not the Lord Chancellor 
and the Judges; and that they fhould take no notice of their 


haying done any thing in it. NE: 
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Anno 3 Ann. Accordingly Mr. Farmer and Mr. Grefham were received 
1704. into the Houft, and took the Oaths; being admitted only 
“ upon the Cenfure of the Houfe, not as allowed by the Lord 
Chancellor, or the Judges; and fo ordered to be fet down 
and entered by the leer. 

And this Right of the Commons to determine their own 
Elections, has never been difputed fince the Cafe of Sir 
Francis Goodwin, 1 Jac. I. when the Lords would have en- 

uired into the Proceedings of the Houfe of Commons ugon 
his Election; but the Commons then told their Lordfhips, it 
did not ftand with the Honour of the Houfe to give account 
to their Lordfhips of any of their Proceedings or Doings. 

And in the Reatons of their Proceedings in thar Cafe, which 
they laid by Petition before the King, among other things, 
they fay, they are a Part of the Body to make new Laws ; 
yet, for any Matter or Privileges of their Houfe, they are 
and ever have been a Court of rhemfelves, of fufficienr Power 
to difcern and detern.ine without the Lords, as the Lords 
have alwaysufed to do heirs v-irhout them. 

In which Reafons, +. well as in their Apology afterwards 
to that Prince, the Houfe of Commonsdid, above a hundred 
Years fince, foclearly, and with fo much Strength of Reafon, 
affert their Right in the Matter of the Eleétion of their Mem- 
bers. The Commons think it their Duty to refift all At- 
tempts whatrfoever to invade them. 

And upon this Occafion, it may not be improper to cife 
the Opinion the Houfe of Commons had of the Judges in- 
termeddling in Matters of their Elections, as they have de- 
livered it in the aforefaid Apology, inthefe Words, viz. 

Neither thought we that the Judges Opinions, (which 
yet, in due place, we greatly reverence, being delivered 
with the Commmon Law,) whichextendonly to inferior and 

Ttanding Courts, ought to bring any Prejudice to thia hich 
Court of Parliament; whofe Power, being above the Law, 
is not founded on the Common Laws, but they haye their 
Rights and Privileges peculiar to rhemfelves. 

When the Earl of Shaftsbury was Lord Chancellor, Writs 
were iffued, during a Prorogation of Parliament,'for electing 
Members in the room of thote that were dead: The King 
himfelf was fo cautious, astothe Regularity of this Proceed- 
ing, and had fo much Regard to the Privileges of the Houfe 
of Commons, thac atthe next Sefhon of Parliament, Feb. 5,' 
16-2, he fpoke to the Commons, from the ‘Throne, in thete 
Words. 

‘ One thing [forgor to mention, which happened during 
this Prorogation; 1 did give orders for the ifluing fome 
W rits, forthe Election of Members inftead of thote that are 
dead, that the Hoult might be tull at their Meeting: And I 

am 
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‘mm miftaken, if this be not according to former Precedents. 
Bur I defire you will not fall to other Bufinefs "rill you have 
examined that Particular; and I doubt not but Precedents 
willjuftify what is done ; I am as careful of all your Privi- 
l as of my own Prerogative.” 

Feb. 6, i oA The Hoaf of Commons took that Matter 
into Confideration ; and feveral Precedents being cited, and 
the Marrer at large debated, and the general Senfe and Opi- 
nicn of rhe Houle being, ‘ That, during the Continuance of 
the High Court of Parliament, the Right and Power of aga = 
Writs tor eleG@ing Members to ferve in this Houfe, in fuc 
Places as are vacant, is in this Houfe, who are the proper 
Judges alfo of Elections, and Returns of their Members. 

Phiips it was Refolved, That all Elections upon the 
W rits ifflued fince the laft- Seflion are void, and thar Mr. 
Speaker do iffue our his W arrant to the Clerk of the Crown, 
to make out new Writs for thofe Places. Which was done 
accordingly. | R 

No other Court than the Moufe o° Commons, hath ever 
had the Derermination of the Ele“teuis, or any Gognizance 
of fuch Caufes, except where by Acts of Parliament directed : 
and fuch an A@ion as that gainft the late Conftables of 
Aylesbury, to bring the Right or voting in an Election, in 
gueftion in the Courts of Law, is anew [Invention never heard 
of before; which (as new Devices in the Iaw are generally 
attended with Inconveniences and Abfurditics) was plainly 
to fubje& the Eletions of all the Members of the Houle of 
Commons to the Determination of orher Courts. 

This undoubted Privilege and Jurifdiétion, the Commons 
think will warrant theft Commitments, if the late Declara- 
tion, (which is agreeable to, and cannot leffen their antient 
Righr,) had never been made. 
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- Fe~» it isthe antient and undoubted Right of the Houfe of* 


Commons ò commit for Breach of Privilege: And Inftances 
of their committing Perfons, nor Members of the Houfe, 
for Breach of Privilege, and that to any of her Majetty’s 
Prifons, are ancient, fo many ani fo well known to your 
Lordfhips, that the Commons think it needlefs to produce 
them. 

And it being the Privilege of the Honfe of Commons, to 
have the foie Examination and Decermination of all Caufes 
relating to theirEleċtions, asatorelaid: 

Irt follows, that any Attempt to draw any fuch Caufes to 
the Deterinination of any other Court, is a Breacn of the 
Privilege of the Houfe of Commons; for which the Perfon 
offending may be committed by the Commons. 


And here we cannot but take notice of that unreafonable, 
as well as unnatural Iniinuation, whereby your L-ordthips 
Tome III. Eff ecndcavour 





for no other reafon, but for their interpofing to preferve the 
Rights of the People, and their Liberties, from your Lord- 
fhips arbirrary Determinations. . 

Your Lordfhips fourth Refolution is, € That every En- 
lifhman, who is imprifoned by any Authority whatfoeyer, 
as an uadoubred Right, by his Agents, or Friends, to apply 
for, and obtain a Writ of Habeas Corpus, in order to procure 
-his Liberty by due courfe of Law.’ 

‘The Commons do not deny that every Englifhman, who 
is imprifoned, by any Authority whatfoever, has an undoubt- 
ed Right to apply, by his Agents, or Friends, in order to 
procure his Liberty by due courfe of Law, provided fuch Ap- 
plication be made to the proper Place, and in a proper Man- 
ner; as, upon the Coiamitments of the Houfe of mmons, 
(which fomerimes are not,-a other Commitments, in order 
to bring to Trial; bur are. in Cafes of Breach of Privilege 
and Contempt, the proper Punifhment of the Houfe of Com- 
mons,) the Application ought- be to that Houtfe. 

The Commons are fo witing to allow and encourage every 
Englifh man to apply, by his Friends, or Agents, to obtain a 
Writ of Habeas Corpus, in order to procure his Liberty by due 
courfe of Law, that they have not cenfured any Perfon mere- 
ly for applying for fuch Writ of Habeas Corpus, even in Cafes 
where ea due Procefs of Law the Prifoners cannot be difi 
charged. For the Commons muft obferve, that, in many 
Cafes, a Prifoner cannot, upon a Writ of Habeas Corpus, ob- 
tain his Liberty; as in Cafes of Commitment in Execution, or 
for Contempt to any Court of Record, or by virtue of mefne 
Procefs, or the like: And in the Act of Habeas Corpus, @ve-s 
ral Cafes are exprefly excepted ; and that no Ptrfon, commit- 
ted for any Contempt, or Breach of the Privilege, by the 
Houfe of Commons, can be difcharged upon a Writ of Habeas 
Co-pus, or by any other Authority, than that of the Houte, 
during that Seffion of Parliament, is plain from the following 
Precedents. = 

May 23.1 Jac I. Order’d, Jones, the Prifoner, to be fent for 
hither, and to atrend his Difcharge from the Houfe. 

‘That the Prifoner committed by us, cannot be taken from 
uy, and committed by any other. ; 

In May 1675, the Houfe of Commons having refolved, 
That there lay no Appeal to the Jiriicasure of the Lords, 
trom Courts cof Ecutry; und that no Member of the Houfe 
fhould vrofzcute anv Appeal from any Couri of Equity, be- 
fore the fioule of Lords; * Serjeant Pemberton, Serjeant ge 
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Sir John Churchill, and Charles Porter, Efq; were commit- Anao 3 Ann. 


ted to the Cuftody of the Serjeant of the Houfe, for a Breach 
of Privilege, in having been of Council at the Bar of the 
Houfe of Lords, in the Profecution of a Caufe depending up- 
on an Appeal, wherein Mr. Dalmahoy, a Member of the 
Houte of Commons, was concerned. 

But the Serjeant having been by Force prevented from keep- 
ing them in Cuftody, the Commons did, the 4th of June 1675, 
acyuaint the Lords, at a Conference, as followeth, viz. 

We are further commanded to acquaint you, that the En- 
largement of the Perfons imprifoned by Order of the Houfe 
of Commons, by the Gentleman Ufher of the Black-Rod ; and 
the Prohibition, with ‘Uhreats, to all Officers, and other Per- 
fons wharfoever, not to receive or detain them, is an apparent 
Breach tf the Rights and Privileges of the Houfe of Com- 
mons. And they have therefore caufed them to be retaken 
into the Cuftody of the Serjeant at Arms, and have commit- 
ted them to the Tower. 

The faid Council were afterwards committed to the Tower 
for a Breach of Privilege, and Contempt of the Authority of 
the Houfe: And the Houfe beirg tnfermed, that the Lords 
had ordered Vrits of Habeas Corpus for bringing the Council 
to the Bar of their Houfe. 

‘The Gommons then paffed the following Refolutions. 

June 7. Refolved, Nemine Contradicente, That no Perfon, 
committed for Breach of Privilege by Order of this Houfe, 
ought to be dif€harged, during the Seflion of Parliament, 
buc by Order, or Warrant of this Houfe. 

Refalved, Nemine Centradicente, That the Lieutenant of the 
Tower, in receiving and detaining in Cuftody Sir John 
Churchill, Serjeant Beck, Serjeant Pemberton, and Mr. Por- 
ter, p :rfor:ned his Duty according to Law; and, for fo do- 
ing, he fhall have the Affiftance and Protcétion of this Houfe. 

eRejtucd, Ne uine Contradicente, “Chat the Licuienant of the 
Tower, in café he hath received, or fhall receive any Wrir, 
Woarraat, Order, or Commandment, to remove or deliver 
any Perfon or Perfons committed for Breach of Privilege, 
by any Order or Warrant of this Houfe, fhall not make any 
Return thereof, or yield any Obedience thereunto, before he 
hath firit acquainted this Houfe, and received their Order 
and Direétions how to proceed therein. 

Ordered, That thefe Refolutions be immediately fent to the 
Lieutenant of the Tower. 

Afterwards the Licutenant of the Tower gave the Houf 
an Account, that he had refufed to deliver the Council, up- 
on the Lords Order, fignificed to him by the Black-Rod, be- 
caufe they were committed by this Houfe ; and that afier he 
had reccived the Votes of ert had VY rits of ILréeas 
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Lords at fen o’Clock the next Morning. and h vo 
the Direétior of the Houfe what to do” ey eevee 

Mr. Speaker intimared to him, he fhould forbear to return 
the Writs. 

And the Houfe came to f=veral other Refolutions. 

June 9. Refalved, Nemine Contradicente, "Chat no Commoner 
of Eoglard, committed by Order or Warrant of the Moufe 
of ~commons, for Breach of Privilege, or Contempr of that 
fioutc, ought, without Order of that Houfe, to be, by any 
W rit of Habeas Corpus, or other Authority whatfoever, made 
to appear, and aniwer, and do, and receive a Determination 
in the Houfe of Peers, during the Sefiion of Parliament 
wherein fuch Perfon was committed. 

Refolved, Nemine Contradicente,.’"That the Orde? of the 
Houiè of Peers, for the itluing out of: Writs of Habeas Cor- 
pss Cancern:ng Serjeant Peck, Sir John Churchill, Serjeant 
Pemberton, and Mr. Charles Porter, is infufficient and illew 
gal; for that ic is general, a no particular Caufe 
of Privilege, and Commands the King’s Great Seal to be pur 
to Writs not returnable before the faid Houfe of Peers. 

Refjolved, Nemine Contradicente, That the Loord-keeper be 
acyuainted with thefe Refbhlutions, to the end that rhe faid 
WY rirc of Habeas Corpus, may be fuperfeded, as contrafy to the 
Law and the Privileges of this Houfe. : 

Poilu, Nemine Contradicente, That a Meffage be fent te 
the Lords, ro acquaint them, that Serjeant Peck, Sir John 
Churchill, Serjeant Pemberton, and Mer. Charles Porter; 
were committed by Order and Warrant of this Houfe, for. 
Breech of the Privilege, and Contempt of the Authority of 
this Houfe. ay : 

' Whfarch2z2. 1697.Charles Duncomb, Efq; having been com- 
fod by Order of this Houfe, and af:erwards diicharged by 
QIrder of the Houfe of Lords, without the Gonéent of ties 
H oufe. 

Refolved, “That no Perfon committed by this House can, 
during the fame Sefhon, be difcharged by any orhet Autho-~ 
rity whatfoever. i 

Refolucd, That the faid Charles Duncomò be taken into 
the Cultody of the Serjeant at Arms attending this Houfe. 

‘Pete are iome Inftances, among many others, that might 
be produced upon this Occafion; and the latt cannot bur be 
particular y remembered by foime nobte Jords that then fate iff 
the Houle of Commons, and ftrenuoufly atterred this Privi- 
lege of the Commons. 

Your Lordthips fifth Reflution, w'e. Refolved, © That for 
the Houfe of Commons to centire or punuh any Perfon for 
fitting a PriOner co procure a Writ of Habeas Corpus, or by 
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Vote, or otherwife, to deter Men from folliciting, profecu- Anno 3 Ana, 
ting, and pleading upon fuch Writ of Habeas Corpus, in be- 1704- 
half of fuch Prifoner, is an Attempt of dangerou» Confe- 
quence, a Breach of the many good Statutes provided for the 
Liberty of the Subjeét, and of pernicious Example, by deny- 
ing the neceflary Affiftance to the Prifoner, upon a Commit- 
ment of the Houfe of Commons, which has ever been aliow- 
ed upen all Commitments by any Authority wharfoever.’” 
The Commons take this to be another Inftance of your 
Lordfhips Breach of your own Rule, your Lorathips being 
no Judges of their Privileges; tho’ by this Kefolution you 
feem to make a Judgment without having heard, and know- 
ing what the Commons have to alledge for them. 
his Attempt, therefore of your Lordfhips is of dangerous 
Coniequtnce, tending to a Breach of the good Underftanding 
between the two Houfes, artd of moft pernicious Example. 
The Commons late Proceeding, in cenfuring and punifhi 
the Council that have pleaded upon the Return of the Writs 
of Habeas Corpus, in behalf of the Prifoners, if duly confider’d, 
is a great Infitance of the Temper of the Houfe of Commons : 
For this Houfe did not interpof® wner the Prifoners applied 
to the Lord-k@eper, and the Judges to be bailed; and, had 
the Lawyers fhewn fo much Mogeefty, as to have acquiefced 
in the (9%pinion of the Lord-keeper, and all the Judges, that 
thefe Prifoners were not bailable by the Statute of Habeas 
Corpus, the Commons had never taken any notice of it: Bur 
they would nor reit fatisfied without bringing on again this 
Cate; and the Privileges of the Commons were, with grear 
Licenrioufnefs of Speech, denied, and infulred in public 
Court; not with any hope or profpect of Relief of the Pri- 
foners, (who in this whole Proceeding have apparently been 
only - he “E ools of fome ill-defigning Perfons, that are contri- 
ving every way to difturb the Freedom of the Commons E.. 
lations) but i1 order to vent thefe new Doctrines againft the 
Commons of Engi:nd, and with a Defign to overthrow their 
fundamental Right. And, after fo much Invetera fhewn 
to the Commons, they could do nolefs than declare the Abet- 
tors, Promoters, Countenancers, or Affifters, of a Profecu-~ 
tion fo carried on, to be guilty of confpiring to make a Diffe- 
rence between the two Houfcs of Parliament, to be Diftur- 
bers of the Peace of the Kingdom ; and to have endeavoured, 
as far as in them lay, to overthrow the Rights and Privileges 
of the Commons of England in Parliament affembled. 
And the Commons, in committing the Od have on- 
7 done that Right to their Body which your Lordfhips have 
requently praétifed, in Cafes of perfonal Privilege, where 
any fingle Member of your Lordfhips Eloufe is concerned. 
Your Lordfhips latt Refolution, viz. * That a Writ of Er- 
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be denied to the Subjeét, when duly applied for; (tho’ ar the 
Requeft of cither Houfe of Parliament) the Denial thereof 
being an Obftructioneof Juftice, contrary to Magna Charta. 

The Commons fhall not enter into any Confideration, whe- 
ther a Writ of Error ıs of Right, or of Grace; they concei- 
ving it not material in this Cafe, in which no Writ of Error 
lies, nor was ever any Writ of Error brought or attempted 
in the like Cafe before; and the allowing it in fùch Cafes 
would not only fubje& all the Privileges of the Houfe of Com- 
mons, but the Liberties of all the People of England, to the 
Will and Pleafurre of the Houfe of Lords. | 

And, when your Lordfhips’® Exercife of Judicature upon 
Writs of Error is confidered, how unaccountable ks it in its 
Foundation; how inconfiftent is # with our Conftitution, 
which, in all other Refpeéte, is the wifeft and happieft in the 
World, to fuppofe the laft Refort in Judicature, and the Le- 
giflative to be differently placed? 

And, when it is confiderea-k6w that Ufurpation, in hearing 
of Appeals from Courts of Equity, fo eafily traced, tho’ often 
denied and protefteds againit, is ftill exercifed, and almoft 
every Seffion of Parliament eysended, it is not to be wonder- 
ed, that, after the Succefs Your Lordfhips have had in thofe 
great Advances upon our Conftitution, you fhould now ar 
once make an Attempt upon the whole Frame of it, by draw- 
ing the Choice of the Commons Reprefentatives to your Dæ 
rermination; for that is a neceflary Confequence, from your 
Lordfhips encouraging the late Actions, and your counte- 
nancing a Writ of Error; which, if allowed upon fuch a Pro- 
ceeding, might as well be introduced upon all Aéts and Pro- 
ceedings of Courts or Magiftrates of Juftice: And, tho’ the 
prefent Inftance has been brought on under the fpeciour Pre- 

ence of preferving Liberty, it is obvious the fame will as 
well hold to controul the bailing and difCharwing Prifoncrs 
in all Cafes. 

And the Commons cannot but fee how your Lordflrips are 
contriving, by alt Methods, to bring the Determination of 
Liberty and Property, into the bortomlefs and infatiable 
Gulph of your Lordi lss Judicature, which would fwallow 
up both the Prerogatives of the Crown, and the Righrs and 
Liberties of the People; and which your Lordfhips mut 
give the Commons leave to fay, they have the greater reafon 
to dread, when they confider in what manner it has been ecx- - 
ercifed: The Inftances whereof they forbear, becaufe they 
hope your Lordfhips will reform; and they defire rather to 
compote the old, thun to create any new Differcnces. 

pon the whole, the Commons hope, that, upon due Con- 
fdcration of what they have laid betore your Lordbhips, yon 
wi 
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will be fully fatisfied they have acted nothing in all thefe Anno 3 Ana- 


Proceedings, but what they are fufficiently juftified in from 
Precedents, and the known Laws and Cuftoms of Parliament ; 
and that your Lordfhips have afftumed and exercifed Judica- 
ture contrary to the known Laws and Cuftoms of Parliament, 
and tending to the Overthrow of the Rights and Liberties of 
the People of England. 

The next Day the faid Report was left with the Lords at 
a Conference; after which the Lords defired a free Confe- 
rence, which was agreed to. : 

The Serjeant at Arms, attending the Houfe, having ac- 
gainted the Hloufe, that he had received two Writs of Habeas 
Corpus under the Great Seal of England, to bring before the 
ILord-keeper the Bodies of James Moun e, Efq; and Alex- 
ander Denton, Efq; (who are committed to his Guftody by 
hil erat from the Speaker or this Houfe for a Breach of 

rivilege. ) | 

The Hout again affumed the Confideration of that Mat- 
ter: And after Debate, 

Refolved, That no Commoner of England, committed by 
the Houfe of Commons for Breach of Privilege, or Contempt 
of that Houfe, ought to be, by any Writ of Habeas Corpus, 
made to appear in any other Place, or before any other Ju- 
dicature, during that Seffion of Parliament wherein fuch 
Perfon was fo committed. 

e Refolved, ‘That the Serjeant at Arms attending this Houfe, 
do make no Return of, or yield any Obedience to the faid 
W rits of Habeas Corpus; and, for fuch his Refufal, that he 
have the Proteétion of the Houfe of Commons. 

4 poe That the Lord-keeper be acquainted with the 
faid Refolutions, to the end, that the faid Writs otf Habeas 
Corpus may be fuperfeded, as contrary to Law, and the Pri- 
vileges of this Houfe. | 

Ordered, That the Clerk of this Houfe do acquaint the 
Lord-keeper of the Great Seal of England with the faid Reto 
lutions. 

The 13th, the Report of what pafs’d at the free Conference 
was delivered by Mr. Bromley, as follows: 
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That the Lords who appeared as Managers, and {poke at Free Confe- 
this free(Conference, were, the Earl oi Sunderland, the Lord rence, 


Ferrers, the Bifhop of Salisbury, the Iuord Halifax, the Lord 
» Wharton, and the Duke of Devonthire Lord Steward. 
That the free Conference was begun by the Managers for 
the Lords, who faid, this Conference was defired to maintain 
a good Correfpondence between the two Houtes, which was 
never more neceilary than at this “limes 
‘Thar the delivering RKefolutions at their farft Conference 
was parliamentary; and inflanced the Refolutions 3 Car I. 
which produced the Petition of Righr. ‘That 
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That the Lords look np the Commons to be a great Part 
of the Conftitution, which cannot be preferved bur doing 
right to both Houfes. ae 

hat every Part cf the Body politic, as well as the Body 
natural, ought to be képt, within due Bounds; an Excefs in 
any Member will weaken the whole. 

har this Conftirution is the Wonder of the World, and 
Glory of this Nation ; “tis founded upon Liberty and Proper- 
ty: And the Houfe of Cemmons hath been a great Femce 
and Bulwark of Liberty. 

That the Lords Refolutions are very well founded, and 
juftified by the Laws of the Land, as is their Judicature ir 


this Cafe. 
That it was proper for them to receive the Petitions, and 


make thefe Refolutions thereu 20n 

That the Lords are the great Court of Judicature; and 
when the Courts below have differed in Opinion, there has 
been Refort to the Lords for their Judgment, as in the Cafe 
of Kindred of half-blood claiming res of Inteftates Eftates. 

That when fuch a Complairt comes before the Lords, they 
ought to give their Opinion as to the Law of the Land; and 
that was the Foundation of thcir prefent Refolutions. 

1. Thar the firt Refolution was, in effect, agreed to b 
the Commons, tho’ they go off to foreign Matters, of whic 
the Lords rake no notice. 


That the Law of the Land can be altergd only by the Le- 


giflature. | - 
2. That the fecond Refolution afflerts the Subjects Redrefs 


by Action at Law, Wc. 

Thar all Conftiturions have reckoned this their Safety; that 
every Man, from the higheft to the lewett, hath the Protec- 
tion of the Law. 

That, according to our Conftitution, the Subject may con- 
teft his Right with the Crown, and upon equål Terms. with 
that Refpect which is due. 

That this Retfolution only afferts the Right, does rot ftate 
the refpective Courts, where the Redrefs is to be had: Tf rhe 
Party miftakes the Court, he is punifhed by Colts of Suir. 

Vhe Term of privileged Caufes is new, and the Diftinc- 
tion unknown. 

3. To fupport the faid Refolution, it was urged, That the 
Breach of Privilege was not well grounded. 

That it belongs to the Crown to make Declarations; the 
Commons did indced make Ordinances; and when their 
Prince was murdered, they came to Declararions 

That a Law, witheme Promulgation, cannot have Force to 
make an Offence. 

The Liberty of Men's Perfons ts the greatcit Privilege, 
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and not to be taken away, bur in known Cafes; the invading Anno 3 Ann. 


of it has fhook rhe beft Con@itutions. 

‘That the taking away the Liberty of one mean Perion, 
once endangered the Government of R ceme. 

* That both Houfes may commit for Breach of Privilege, 
bur cannot declare any thing to be a Privilege, without good 
Grounds, nor confequently make any thing a Contempt, that 
ts not known to be fo. 

‘That Commitments, or Cenfures, have not been ufual up- 
on Aétions at Law, tho’ fuch Actions have brought the Proa- 
ceedings or Privileges of either Houfe in qucftion. 

¢ That, in the Cafe of Freedom of Speech, which is the great- 
eft Privilege, there was a Jae ment in King Charles the 
Firit’s Reign, in the Hea: of thafe Times, againtt fome Mem- 
bers, for Speeches in Pariu- ent: This the Commons firft 
condemned; and then by Conferc..we brow ght it before the 
Lords, who came toa Refolution, that ir was crroncous, and 
defired the Lord Hollis to bring his Writ of Error; and 
thereupon it was reverfed by the Lords, in the Time of 
Charles the Second; which fhe ws the Care the Lords had of 
the Commons Privileges. | . 

< That in Soame and Barnardiften’s Cafe, the Commons did 
not concern themfelves, only in fupport of the A¢tien, when 
in 1678, they examined the Judgment of Reverfals as a 
Gricvance. _ | | m | l 

‘That the Lords had not interpofed in any Suits, which 
concerned the Proceedings of their Houtfe. | 

‘ That the Barl of Banbury (as he was called) was, by the 
Jords, adjudged to be no Peer: Vhis wes cxamined in the 
King’s Bench, where, in Abatement of an Indictment of 
Murd r ag.inft him, as‘Charles Knolles, Efq; he pleaded his 
Title of an Earl ; and in Avoidance of that, the Order of the 
Lerds was replied, and was examined by rhe Court, and dif 
allowed. 

< Thar the late Bifhop of St. David’s was profecuted in the 
Spiritu Court, and deprived, tho” a Member of that Houfe ; 
and the Lords did not interpofe. | 

‘Thar it is the Wifdom of all Governments, to have the 
Law open; and that’s the Difference between a legal and an 
arbitrary Government 

€ That the Lords do not meddle with the Commons Right 
of determining their own Elections; they havc a feztled Pof- 
fefion of ir, which is a Right: Bur ifall the Rights of Sub- 
jects concerned in thofe Elections are to be determined there, 
that will bring all (Queftions of Freehold, and the Allowance 
of all Charters, and all Liberty and Property betore them. 

‘*Chata Krecholder of forty Shillings per onne: has a KRighe 
of Inheritance, to which he is born; and if his Yote is dc- 
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nied, he is damnified, and lofes the Credit of his Vote; and 
if he fhall only come to the Houfe of Commons, they can 
neither give him Damages nor Cofts of Suit. | 

€ ‘That a Freehold cannot be determined by any Court 
which cannot give an Oath. | | 

<€ That the Precedents produced concern only the Right 
of determining Eleétions in general. 

€ And an Aétion by an Eleétor, for his Right of Woting, 
does not avoid the Election. 

€ 4. To maintain the fourth Refolution, they faid, That 
it may be lawful for a Man to apply for his Liberty, when 
he cannot have it. 

< That the Proceedings in 1675, produced as a Precedent 


in this Cafe, were upon a Mattey c {ted between the two 
Houfes, and refolved differ v` e Lords Houfe : ‘Topham 
and the Lieutenant of ər were both turned out; and 


the Ferment was fo high, thatthe Parliament was prorogued, 
and foon after diffolved. 

€ The fifth Refolurion is-a Confequence of the fourth : 

< That the Commitment of the Lawyers was nor for li- 
centious Speech, as was infinuated at the laft Conference, 
but for pleading upon the Return of the Writs of Habeas 
Corpus. 

¢ That "tis the particular Character of that odious Court 
called the Inquifition, that no body dares appear for, or re- 
fort to a Perfon imprifoned there, but he is left to the Mercy 
of that Court. 

€ The Lawyers are not to be anfwerable for every thing 
they argue ; they are to do their Duty for their Clients, and 
the Court is to judge of it. 7 

< 6. The Commons declining the lał Refolution is an 
agrecing to it, though not fo parliamentary as it would have 
ebeen to have agreed to it directly. 

€ That the Lords are the only proper Judgts, whether 
the Writ of Error lies before them.” 

To thefeé Arguments the Managers for the Ggmmons 
an{fwered: 

< That they agreed the neceffity of a good Correfpondence 
between the two Houfes, pecially at this time chia 
Danger: and that the Commons had fully fhewn theie Detire 
to maintain that good Corre{pondence, by condefcending to 
meet their Lordfhips at this free Conference, altho’ their 
anticnt and fundamental Privileges had been called in queftion, 
and denied by their JLordfhips, and that in an extraordinary 
and very unparliamentary Manner. 

¢ That the delivery of Refolutions is fo far from being the 
only Mcthod of Conferences, that the more ulual Method has 
been to offer Reafons, without Refolutions; and it would be 

very 
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yery difficult to give any Inftance (before this) of either Anno 3 Aan. 
Houfe delivering pofitive Refolytions at a Conference, with- 3704- 
out the Reafons, at the fame time, to fupport them, and that 
induce them to make fuch Refolutions. 

© 1. That the Commons Anfwer ro the Lords firft Refolu- 
tion, is not foreign to the Subje&t-Matter of the Conference :. 
Becaufé the Commons apprehended the Subje&t-Matter to be 
their Lordfhips denying the Privileges of the Commons, on 
theene hand, and their extending their own Judicature be- 
yond its proper Limits, on the other: And therefore the 
Commons could nor but take notice, how far their Lordfhi 
had tranfgrefled in the Exercife of an unwarrantable Judi- 
cature, in Contradiction to that very Rule rhey had laid 
down forsthe Teft of the Proceedings of the Commons, and 
by which the Commons hau ° iétiy governed themfelves. 

¢ That tho’ the Commons cannot ..cate new Privileges ; yet, 
in Coke’s/13 Reports, fo. 63. “tis faid, the Privilege of Far- 
liament, either of the upper Houfe, or of the Houfe of 
Commons, belongs to the Determination or Decifion only of 
the Court of Parliament; for every Court hath a Right ta 
adjudge their own Privileges. according to the Book of 
Ed. 4. Sir John Pafton’s Cafe- 

€ 2. To their Lordfhips Arguments for their fecond Re- 
folution your Managers anfwered : | 

.* That every Perfon injured, hatha ie to feek Redrefs ; 
but then that Redrcfs muft be fought in the Place where the 
Matter is properly cognizable. 

< 3. To what the Lords offered upon the third Refolution, 
your Managers an{wered : 

‘ That Matters of Election do not belong to the Courts 
below. but only to the Houfe of Commons, which hath been 
in long Poffeffion of them: That there was aun A&t of Par- 
liasnenc made in the time of King Henry the Sixth, to give 
an Action for a falfe Return of Members to ferve in Parlia- 
ment, becaufe no fuch Action lay at Common-Law, it re- 
lating te Eleétions. 

< That double Returns nor being within that Statute, no 
Action lay in the Courts of Common-Law, for making any 
double Return, till the Statute 7 and 8 William III. 

‘ That, befides the Inftances poren, in the Anfwers the 
Commons gave to the Lords Refolutions, at the lat Confe- 
rence, this Diftinétion, as to privileged Cafes, is fully and 
undeniably warranted by the Sratute made in the firt Year 
of King William and Queen Mary, entitled, An AF declar- 
ing the Rights and Liberties cf the Subject, and fettling the Suc- 
ceffion SA the Crown; where, among other Endeavours of the 
late ing James, to fubvert and extirpate the Laws and 
Liberties of the Kingdom, thefe are mentioned, by violating 
the Freedom of Election of Members to ferve in Parliament, 
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and Profecutions in the Court of King’s-Bench, for Matters 
and Caufès only cognizable in Parliament. 

< Befides, that there are privileged Cafes as well as privj- 
leged Perfons, appears from hence: A Prohibition, and after- 
wards Atrachmenr, lies, for fuing in the Spiritual Court for a 
Temporal Caufé determinable in the Temporal Court. There 
are divers Laws within this Realm, cgwhich the Common- 
Law is but one, as appears in Coke’s 1 Inft. Fo. 2. B. where 
he mentions Lex EF confuetudo Parlamenti, I lex communis, as 
diftincét Laws. 

"< As there are feveral Laws, fo there are feveral Courts 
and Jurifdictions, and feveral Caufes proper for thofe feveral 
Laws and feveral Jurifdigtions: Of thefe the high Court of 
Parliament isthe firt: Lex EF confue o Parliamenti js a great 
Branch of the Law of En `- d many Caufes are ro be 
determined only by th , appears in the Inft. Fo. 23. 

€ With fach Caufes as are in their nature parliamentary, 
and to be determined by the Law of Parliament, the Com- 
mon.Law, and ~ommon-Law Judges have nothing to da; 
as further appears, 4 Int Fo, 14, 15. where the Expreffions 
are very fuitable to the prefent Controverfies. _ l 

¢ That the Perfons affifting in the Profecution pf fuch 
Aé€tions, after a Prohibition by the Commons, for that fuch 
Caufés belong ‘to ‘their bee or saree the committing them 
for the Pah of their Privileges in that particular, is no 
more than is done by the Common-Law Gais for a like Cor- 
tempt, when Perfons will fue, after a Prohibition, to the Spi- 
ritual Courts: And the Commons ufual way to defend their 
Privileges againft fuch invafions, has been by committing 
the Tools and Inftruments thereof. : 

€ Jr isa fundamental Maxim of the Law and Cuftam of. 
Parliamement, which is the higheft and nobicft Part of the 
aw of England, and particularly adapted to the Preferva- 
tion of ise Liberties of this Kingdom, that the two Houfes 
are independent of one another, and fole Judges of their 
Rightsand Privileges: That their Lordfhips did admit, the 
Commons have a Privilege to judge of the Rights of their 
own Eleétions, to one Intent, but not to another: But if the 
Commons have fuch a Priyilege to one Intent, they mutt 
be Judges of it to all Intents and Purpofes whatfoever; and, 
being fole Judges thereof, their Judgment cannot be legally 
called in queftion, either by Writs of Habeas Corpus, Ww rits 
of Error, or otherwife, in any other Court; and confequently 
the Proceedings in Weftminfter-Hall, and in the Houfe of 
Peers, and the Judgment given there, arc all null and yoid, 
ES coram non judice. 

¢ The Commons Commitm:=:nt for commencing thefe Ac- 
tions, is no more than what they and their Predecefiors have 
in all tings practifed, in Cafes of Breach of Privilege. 
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. In anfwer to what the Lords had offered upon the Annog Ann. 
anh Refolution, your Managers infifted, that Application 1704. 
of Friends for the pes of any Perfon impr}foned, ought 
to be in a proper Place, and in a proper Manne¢r, which in 
this Cafe ht to have been only to the Houfe of Commons, 
and b dive Heric of the Perfons they had committed. 

< That the Proceedings in 1675, were fo well grounded, 
that they muft be Precedents to the Commons to follow at 
all times upon the like Occafions. . 

< ¢. To what the Lords offered upon the fifth Refolution, 
your Managers anfwered ; 

* The Liicentioufnefs of Spoon ufed by the Lawyers, 
was only mentioned among er Particulars of the Provo- 
cations they gave the Noufe of Commons; but they were 
committed for pleading u,=" the ‘Returns of the Writs of 
Habeas Corpus, in behalf of thé x “uers committed by the 
Houfe of Commons, which the Commons (who are the onl 
Judges of their own Privileges) take to be a great Br 
of the Privilege of their Houte. i 

< 6. To the laft Ref@lution your ers infifted, thar 
no Writ of Error lies in that Cafe; and that there may be 
Cafes wherein no Writ of Prror lies, was their Lordtihips 
Opinion in the Cafe of the late Bifhop of St. David's, who 
brought his Writ of Error upon the Courts not granting him 
a Prohibition. 

* The Cafe of Sir Thomas Armftrong, mentioned by their 
Lordfhips, was particular, in that the Commons then appre- 
hended he wasenritled to a Writ of Error, within the mean- 
ing of the Sratute of Edward the Sixth. 

< Your Managers further urged the Novelty of the Action 
in the Caf= of Afhby and White, of which no Footfteps can 
i found inany Book of the Law, orinany Record, although 
we have faithtui Reports of all memorable Cafes for four” 
hundred ‘¥éars paft; and the Occafion of {fuch an Aétion 
muft frequently have happened. 

‘ The Lords themfelves (when they had no Defign upon 
the Privileges of the Commons) were of Opinion, in the Cafe 
of Sir Samuel Barnardifton, inthe firft Year of the Reign of 
King William, that no fuch Action lay; and there is no 
Reafontan be offered to maintain this Action, but held 
more ftrongly in the Cafeof Sir Samuel Barnardifton, as Da- 
mages, Colts, &%c. And it isan abfurd Diftinétion to fay, 
that in this Cafe the Right of Election cannot come in 
oer pati. becaufe the determining of the Right of the Electors 

oth generally determine the Right of the Elected ; and al- 
moft all controverted Eleétions depend upon the Qualifica- 
tions of the Electors. 

* ‘That the Commons had fhewn fuch a Difpofition to main- 
zain a good Correfpondence with their Lordfhips, though their 
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Lordfhips in the Cafe of Afhby and W hite, had, contrary to the 
Jud of the Courts below allowed the Action, upon which 
the Plaintiff had taken out Execution, and levied the Money ; 
that the Commons to8k no notice of it, and were willing to 
let the Matter fall, which might occafion any Conteft in this 
Time of public Danger: But when other Actions of the like 
Nature were ftill commenced and profecuted, where all 
Ele&tions would be broughr to the Determination the 
Lords, or, at leaft, in time fo influenced, as that the Lords 
would in Effect chufe the Commons, and thereby the Inde- 
pendency of the two Houfes would be deftroyed, which is the 
great Safety of the Conititution ; then it cancerned the Com- 
mons, who are the Keprefentatives of e People, to oppofe 








what would be fo fatal roo ont on. 
* ‘The bringing W~ ts . Corpus upon the Commit- 
ments of the Commons, a rit ot Error thereupon be- 


fore the Lords, would bring all the Privileges of the Com- 
mons to be determined by the Judges, and afterwards by the 
Lords, upon fuch Writs of Error. | 

= a: fuch Writs of Error upon every Habeas Corpus, 
would bring the Liberty of every Commoner in England, 
to the arbitrary Difpofition of the Houfe of Lords. 

< And ifa Writ of Error cannot be denied in any Cafe, 
and the Lords alone are to judge whether the Cafe be proper 
for a Writ of Error, then all the Queen’s Revenue, all her 
Prerogatives, and all the Lives and Liberties of the People 
of England, will be in the Hands of the Lords, for every 
Felon, Burglar, and Traitor, will be entitled toa Writ of 
Error before the Lords; and they will have even Power of 
Life and Death. 

< And by Writs of Error and Appeals, as alreadyexer- 
{Liled, they will have all our Properties; by fuch new-invented 
Actions they will have all our Elc&tions; and by fach WV ritsof 
Habeas Corpus, and Writs of Error thereupon, they will have 
all our Privileges, Liberties, and even Lives, at their Deter- 
mination; who determine by Vote, with their Docs fhurt, 
and it is not certainly known who itis that hurts you. 

* The Novelty of thofe things, and the infinite Confe- 
quences of them, is the greateft Argument in Law, that they 
are not of Right. 

* The Commons are not contending for a {mall thing, but 
for their all: 

‘ Efpecially fince the Lords have found out a way to 
diftrefs the Government, by detaining the Money given by 
the Commons, which muft come laft to them, becaufe the 
Money- Bills muft begin with the Commoners; and if by thar 
means they can cxtort Writs of Error where they never 
were heard of, the Commons muft commit the Perfons cm- 
ployed in all fuch Innovations, or clfe they mutt lofe, by 
fuch Contrivances, all thar they have. ‘In 
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© In the Cafe of Denzil Holles, Sir John Elliot, &c. in Annoy Ana. 
1667, the Commonsdeclared the Judgment given in 5 Car. I. I 7 Of-~ 
to be an illegal Judgment, and againft the Privilege of Par- 
liamenr ; and this they did of themfelves, before they ac- 
guainted the Lords therewith. . . 

€ Afterwards, becaufe it concerned the Lords as well as 
the Commons, they imparted their Refolutions, to rhe Lords, 
who concurred with the Commons; and the Writ of Error, 
which was atrerwards brought at the Defire and Inftance of 
the Lords, and nor at all by the Defire of the Commons, 
they refted upon their own Refolurion, that it was an ille- 
gal sg apa 

<€ The Lords, by way of Reply, faid further, that this is 
a Caufe.of Liberty ana Property, and judicial Proceedings, 
which the Commons had ¢::7 -avoured ¿o ftop. 

€ Thar the Conference, thert.s.c, Aa i by the Lords, 
upon the fundamental Rights and Liberties, was proper. - 

< That they are the fame Terms the Commons ufed, 3 Car. 
when their Liberties were attack'd. | 

< Thar the true Method of Conference is not by way of 

eftion and Anfwer, bur by Refolutions; which are nor. {o 
binding, but if the Lords are convinced by Arguments, 
they may retract them. 

€ Thar the Lords, fure, may regularly take notice of this 
a Paper, when it contains fuch Declaration, as all 

erfons are bound to take notice of ar the Peril of Commit- 
ment. 7 

€ That the Right of the Houfe of Commons to determine 
their own Elections is not in queftion, or intended to be 
-Changed ; but the two Precedents produced to fupport them 
are--e*ry much miftaken. 

¢ Thar the Cafe of Sir Francis Goodwin is not fairly ftated, 
the word Order being omitted in the Commons Anfwer to the 
Lords Menage, relating to the Commons Proceedings in 
this Cafe; which refers to a particular Order of the Houie of 
Commans, they having before determined that Election. 
That it is not taken notice that the Lords went with the Com- 
mons to the King, and were Mediators; and thar, at the lait, 
anew Writ iffued for a new Election. 

< Thar, in the ftating the Precedent 28 Eliz. the Commons 
have not taken notice, that the Election was in that Cate deter- 
mined by the Judges. 

‘ ‘That the Commons dil not confine their Refolution to 
Armftrony’s Cafe; Burt it is general and abfolute, that a 
Writ of : in Felony or ‘Trreafon, is of Right and not 
of Grace. 

< ‘That by the Writ of Error brought in the late Bifhop 
of St. David’s Cafe, upon the Dental of a Prohibition, and 

difallowed 
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Arto 3 Ans. difallowed by the Lords, it appears, when a Record cénies 
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improperly before them, they are fo juft as to difmifs it. 


é at, inftead, of proving the w, the Confequences 
arė urged; which is not right arguing. 

j at the S iaee is, whether the Queen is bound to 

ant a Wrrir of Error? If fhe is, it will be hard for any 


ody of Men to interpofe with the Crown, and ftop ir, 
hinder that Fiat; which, by the Opinion of the Judges, fhe 
ought to give. . 


. * = Œ” 


any other Court where a rof or is Rerurnable. 

< That the Comm are fafe, and may depend the 
Lords will be as tender o èir Privileges as of their own. 

< That whatever Privileges accrue to rhe Commons, will 
accrue to the Lords alfo: If =the Commitments of the Com- 
mons are free from the Cognizance of the Courts below; 
thiofe of the Lords will be fo réo. . 

< Thar 3 Car. thë Commons maintained, that the Mea- 
fure of Perfons being bail ble, is not from rhe Aurhoriry 
which committed, but from the Caufe of Commitmene. 

€ Your Managers further obferved, this Subject-Matter 
was fcarce ever in Conferénce before, berween the Lordg 
and Commons, and will feem ftrange to Pofterity. 

< That the Lords Concern for Liberty and Property can- 
not be equal with that of the Commons; for the Lords Li- 
berty is better fenced, and confequently their Property roo, 
than that of the Commons. 

< The Lords are lefs interefted tn the Evente of this Gonfe- 
rence than the Commons, who are the Truftees of thofe who 
fent them, and are bound in Dury and Intrereff ro preferwe 
their Liberty and Property; and having byta triennial Du- 
ration, which is at this time near expiring, it is nor to be 
imagined they will infringe what they are entrufted with, 
and fo much concerned to maintain; and that fo notorioufly, 
that the Lords fhould complain, who are much lefs concern- 
ed, but more to be feared, as their Defigns as well as Honour 
may be hereditary. 

< At the firt Conference, fix Refolutions were delivered, 
as Matters of undoubted Truth and Law. 

< And the Proceedings of the Commons are to be tried 
by thefe Rules, though they were no Parties to the making 
them. 

< 1. The firft is not to beexcepted againft;only isan Infi- 
nuation, as if the Commons had practifed the contrary, which 
thay are not confcious of 
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© 2: To the fécond, there are many Injuriés for which no Aino 3 Ans. 
A@ion at Law isallowed; as ifa Judge gives a wrong Jaig 17o- 
— , the Redrefs by Writ of Error is no Satisfaction for et sie 
t 


€ So for other Aéts of a Judge, or Court of Juftice, as 
denying a Writ of Habeas Corpus, or Bail, no Action lies, 
t a the late Sratute. 3 
> at their Lordfhips, not making any Diftinction be- 
tween Marters and Caufes, which were exempt from the 
mizance of the Common-Law Courts, as being folely 
cognizable in Parliament, and Cautes which were exempt 
only in Refpeét of the Perfons fued, being entitled to Pri- 
_ vilege of Parliament,, feems to be the Uccafion of the miftakes 
‘their Lordfhips have entertained, in relation to the Proceed- 
ings of the Commons; that Fe sioufe of Commonsis a Court of 
Judicature in many Refpeéts ; äng, zv fuch, hath, as well as 
other Courts, Caufes proper and peculiar to its Jurifdiction. 
< That the Law-Books, and parricularly the Lord Coke, 
fpeak of Matters of Parliament which are not to oe deter- 
mined by the Common-Law, but according to the Law and 
Ufage of Parliament. 
< That all Matters moved or done in Parliament, muft 
be queftioned and determined there, and not elfewhere, 
has been heretofore afferted by the Houfe of Commons, as 
their antient and undoubted Right, and has been allowed 
bôth by the Judger.of Law, and by their Lordfhips. And 
when the Judges of the King’s-Bench, in the fifth Year of 
King Charles the Firft, upon an Information againft Sir 
John Elliot, Mr. Hollis, and others, held, that Matters 
done in the Houfe of Commons, if not done in a parlia- 
mente -y wry, might be queftioned elfewhere; that Judg- 
ment was afterwards reverfed in Parliament. 
< That their Lordfhips aNowed all Matters relating to 
Elections, Gught to be determined folely by the Commons: 
And tho” their Lordfhips attempted to make a Diftinction 
between the Right of Elections, and the Right of Electors, 
yet their Lordikips cannot find room for fuch a Diftinction, 
unlefs they would fay, the Right and Qualification of the 
Eleétors was a Matter not relating to Elections. 
¢ That by the Parliament Rolls, 11 Rich. II. tt appears a 
Petition was exhibited by Parliament, and allowed by the 
King, thatthe Liberties and Privileges of Parliament fllould 
be difcuffed by the Parliament, and not by any other Courts, 
nor by Common or Civil-Law; and, therefore, when the 
Judges have been asked their Opinions in Matters of Parlia- 
ment, they have anfwered, that the Privileges of Parliament 
ought to be determined there, and not by any other ; as thcy 
did in the Café of Thorp, Speaker of the tioufe of Com- 
mons, 31 H. VI. 
‘Tome Ili. H hh < That 
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€ That thefe Matters are nor exempt from the Determi- 
nation of other Courts, in refpeét of the Perfons fued; for 
then they might be determined there after the time of Privi- 
lege was expired; whereas itis evident, that fuchMatters and 
ufes cannot be determined; in any other Court than that 
of the Parliament, affer the Expiration of the time of Privi- 
lege, any more than before. =a 

* That thefe Matters are determinable in Parliament, al- 
though the Perfons profecuted are not entitled to the Privilege 
of Parliament, as appears by many Inftances, particularly 
that of the Mayor of Weftbury, in the eighth Year of 
Queen Elizaberth, who, for taking four Pounds to get a Per- 
fon eleéted a Burgefs for that Borough, was fined and im- 

rifoned by the Houfe of Commons Ithough he was not a 
erfon entitled to the Privilegeo  arliament. 

+ ‘That it may be well faid, that an Action is maintain- 
able for refufing any o the Lordsa Right of precedency in 
Parliament; yet it cannot be imagined the Houfé of Peers 
would be content the fame fhould be brought in queftion, 
in any of the Courts of Law, and decided by a Jury of 
Commoners. , | 

* But the fame Arguments will hold for nfaintaining fuch 
an Action, torecover Darmage for refufing Precedency to him 
that hath Right to it, as for maintaining an Action to reco- 
ver Damages, for refufing to take down upon the Poll the 
Votre of an Elector: For it may with equal Reafon be {a¢d 
in both Caufes, that the Plaintiff hath a Right, thar the De- 
fendant refufed him that Right, that fuch Refufal isan Injury, 
and confequently ought to be repaired in Damages. 

€ 3. Astotherhird Refolution, the Commons are not ac- 
countable to the Houfe of Lords, or any other Coury Tor 
what they did in that Matter. 

< ‘Their Privileges being Rights peculiar to that Houfe, 
what is their Privilege, and the Breach of ®j & only ex- 
aminable, and to be judged by themfelves. 

* That the Courts of Weftminfitcr-Hall have that Defe- 
rence for each other's Judgment, that, in Commitments for 
Contempt or Mifdemcanour, which are frequent every Term, 
another Courr, though fuperior, will not redreis the Pri- 
fouer by Habeas Corpus, or otherwifc; bur he mufteaddre{s 
to the Sears which committed him, much lefs can an infe- 
rior Court do it. 

‘ The Houle of Commons therefore expected the fame De- 
ference froin thefe Courts which they pay cach other; and 
alfo from the Lords Honfe whar is de to a co-ordinate Ju- 
rifdi€tion: The Commons taking themfelves to be fuperior 
to any Court m VVicitminfter-Hall, and not allowing any 
€Courtin this Government to be their superior, no more than 
their Pred. cohors huvre dona * The 
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€ ‘The Commons do not intend by their Declaration to Annos Ann. 


make a new Law, but barely declare what the Law was, 3704. 
and prohibit any Perfon to eap? À 
a The Term Declaration is not peculiar to the Prince, bur 


is a familiar Term in Weftminfter-Hall. 

* The Commitment was not for acting contrary to the 
Vote of the Commons, but for acting contrary to Law, after 
the Taw was notified to them by that Declaration, and they 
theéreby prohibited to proceed in that Courfe. 

* To fet this in a true Light, if a Man fues in the Ad- 
miralry, or ecclefiaftical Court, for a Matter properly cog- 
nizable at Common-Law, the Party fhall not indeed be com- 
mitted for commencing that Suic; bur if the Defendant in 
fuch Suit obtains a Prohibition, which declares what the 
Lawws, and gives the Piaintiff notice ‘that his Suit is con- 
haa to Law, and therefore prohibiis him to proceed any 
further therein; if he does proceed, an Attachment will ifue 

to arreft him for Breach of Prohibition, as it is faid, though 
in truth, it is for aéting contrary to Law, after he had been 
admonifhed what the fame was 

* Now there’s no Difference between the Declaration com- 
plained of, and the Prohibition mentioned, but in the Name 
only; both declare what the Law is; both admonifh the 
Peron offending, and both command him not to proceed ; fo 
thar there is as much reafon to complain of a Prohibition at 
“Saw, as of the Declaration mentioned in the Refo_urion. 

‘4. To the fourth Refolucion, if it refpects the Prifoners 
committed by the Commons, they apprehend the Application 
oughr to be to their Houfe. | 

5. For the fifth Refolution, the Commons, have the fame 
Exc. -tions to it as they had to the third’ Refolution: For if 
Council, Attorneys, or Solicitors, are prohibited, and aét 
contrary to the Order of any Court, they are guilty of a 
Contempt ti cnat Court, and for fuch Contempt they may 
be taken into Cufltody. i . 

To gheir Lordfhips laft Refolution, it is very true, that 
in the laft Reizn the Houfe of Commons did fo refolve in the 
Caule of Sir Thomas Armftrong, as hath been cited, which 
Cafe was, that Sir Thomas Armftrong was indicted for High- 
Treafong and afterwards fied beyond Sea, where he was at rhe 
time of the Exigenc awarded againft him ; and afterwards, 
‘within aYear atter rhe Exigent awarded, he was brought Pri- 
foner into England, and wouid have a WV rit of Error, but ic 
was denied him; uron which the Houfe of Commons made 
the Refolution mentioned. At the Common-Iuaw, if a Per- 
fon had been guilty of a capital, or any other Crime, and had 
been in England at the time of ‘the Indiétment found agait 
him, but was beyond Sea at the time of the Exigent awarded, 
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and thereupon an Outlawry was had, the Perfon outlawed 
might any time afterwards have reverfed that Outlawry, for 
that Error in Fact; the Praétice whereupon was, that Per- 
fons guilty of Creafgn, would fly beyond Sea, and there ftay 
till the Witmeff=s againft them were dead, and then return 
into England, reverfe their Outlawry, and become fafe. To 
remedy which \ifchief, was the Sratute of Edward VI. 
made, which takes away the Error in T'reafon, unl s che 
Perfon outlawed rendered himfelf to the Chief- Juftice w'th- 
ina Year after the Quilawry: Within which Exception was 
the Cafe of Sir ‘Thomas Armftrong, as the Commons appre- 
hended, which was the Reafon of the Refolution: And in 
other Calès the Praétice fince that Refolution has been orher- 
wife ; far in the Cafe ef Salisbury, ho was attainted of 
Felony for counterf- ting the Stamps, a Writ of Error was 
deny’d him, tho’.he titioned for the fame. Bur if this Re- 
folution is aimed at a Writ of Error for denying a Habeas 
Corpus. ar denying to bail, or difcharge Perfons committed 
by the Houfe of Commons, this Refolution is very wide from 
the Purpofe; for, whether a, Writ of Error be a Writ of 
Right, or a Writ of Grace, in all Cafes where a Writ of 
Error does lie, yet their Lo fhips Refolution cannot be 
carried fo far as to ma a Writ of Error lie, in a Cafe 
where there is no Judgment pronounced, as there never is 
in the Cafe of an Habeas Corpus, or in any thing. relatin 
thereunto: for if a Habeas Corpus is denied or if granted, an 
the Perfons thereupon denicd to be bated or difcharged, 
this is no fuch Judgment, but thatthe fame, or any other 
Court, may grant an Habeas Corpus, and difcharge or bail: 
the Perfon commited. : ? 
_ © Your Managers added, The Commans hoped it 
be no Difficulty to convince the Lords, that thefe Re oluri- 
ons were both unreafonable and unparliamentar , and they 
have not been much juftified; and certainly it ot be par- 
liamentary, or reafonable, for the Lords to condemn the 
Commons in the Cafe of their own Privileges, when the 
Lords ard no Judges of them: And therefore, though the 
Commons have now entered into this Debate with their 
Lordfhips, it was never meant to fubject their Proceedings 
to the Lords Examination, but only to fatisfy the Lords, and 
all Mankind, that the Commons have not done an extrava- 
gant thing. “Chat a noble Lord faid, they did nor intend to 
interrupt the Commons in the Determination of their Electi- 
ons. The Commons are beholden ro them for thar; for 
otherwife, when they thought fir, they icy a as well meddle 
with that, as fevcral other things they have of late taken 
upon them. 

< "The Commons hope their Lordfhips will confider what 
the ConJliiution is, and think it not reafonable, that any 
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Part fhould exceed its due Bounds: Bur there have been Anao 3 Anne 
reat Invafions made upon it by their Lordfhips, and fome `° 1704- 
inftances of that kind have been delivered at the lat Con- 
ference ; and it would be eafy to fhew, that the Judicature 
which of late has been affumed by the Lords, is not con- 
fiftent with the Conftitution. . 

< A Writ of Error in this Cafe, the Commons take to be 
fuck: And the Commons would be blameabie for admitting 
¥ it, fince no fuch W rit does lie: and the Commons lrave 

one well in advifing her Majefty not to grant it, fince it is 
>, the Law: The Commons find no fuch Writ ever 
rought. 

‘ Tis faid their Lordfhips will do Right to the Commons 
upon it; but the Commons can never think it reafonabie to 
truft the Liberties of the People of Eng'and to their Lordfhips 
Pleafure, for they that have Power tc do mee have Power 
to do Wrong; and Power is fo often abufed, thar the Com- 
mons can never fuffet the Lords to affume this new Power 
to themfelves. Were we certain Power could never ve 
abufed, an arbitrary, and what is called a tyrannical Power, 
would be the beft in the World, for that not being ticd to 
any Rule, would apply th Remedies proper in all Cafes ; 
but fince this is nor to be .ex ed, the Commons were in 
the right to ftop this Writ of Error: They find one thin 
has brought on another; and therefore, for the future, fha 
-oppofe any further Progre(fs of this nature. 

€ Ir was further urged by the Lords, in Reply, that if fuch 
a W rit of Error wants.a precedent, ‘tis a new fort of Impri- 
fonment has occafioned this. 

< That the Confequences urged by Gentlemen cannot avail. 

< Thar if the Law be fo, nothing but the Legiflature can 
alter it. 

< Thar "ris faid, the Lords cannot judge of the Privilege cf 
the Houfe u: Commons. They do not fay they can ; tlrere 
may be no Occafion; but from Precedents it appears they 
have done it by Writ of Error, and at the Defire of the Com- 
mons. 

* That not only the Lords, but all Mankind will judge of 
what is not their Privileges, if they claim that which neither 
Senfe, nor Reafon, nor Law will juftify. 

< ‘That if the Commons fay, to bring an Action at Law a- 

ainft Perfons not privileged is a Breach of Privilege, all 
fankind will fay itis nor. _ 

< That this comes upon a Petition of five Men to the Lords, 
fetting forth, they have been imprifoned by the Commons 
for bringing their Actions againft the Conftables of Ayief- 
bury, and for fuing out Writs of Habeas Corpss, and are at 
Jeaft delayed in a Writ of Error. 
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t The Queflion hes ina narrow Compafs; Whether they 
have a Right to bring their Actions at Law; if fo, it is In- 
juftice to imprifon them for doing it ; i 

* A Hardfhip to deny them Writs of Habeas Corpus, and a 
greater to imprifon their Council*and Agents for endeavour- 
ing to procure them their Liberty. 

* That their Right is fertled by a Judgment of Law, which 
will ever remain, “till altered by the Legiflature. j 

¢ That a Declaration of onc Houfe, or both Houfes, cag- 

not alter the Law. 
‘* That the Lords intend not to difturb the Commons in the 

Right of judging, only asto their own Members. 

< That the material Difference is between judging of the 
Right of the Ele&tors, and the Right of the Elcéted. , 

+< And there may da Cafes, as here, where the Elećtion is 
not in queftion, and yerthe Electors receive great Damage in 
being denied their V oie. 

< "That the Right of Freehold is a Man’s Birth-righr, and 
cannot be taken from him bur"by Law. . 

‘ Thar ifany Perfon be injured by any Officer whatfoever, 
he may, by Law, feek for Reparation: otherwife, there is a 
Right without a Remedy, which is no Right at all. 

<: In anfwer to this, your Managers faid, FPhis Aétign is of 
the firt Impreffion ;. and "tisa good Argument no fuch Action 
lies, becaufe none was ever brought ore, and eipectally, 
becaufe Occafions cannot be prefumed to hays been wanting in 
every new Ejection of Members to ferve in Parliument, nay 
many more juftifiable than in the late Cafe of Afhby and Y hite, 
where the Plaintiff was aPerfonlikely to become chargeable 
to the Parifh, and therefore removed by the Order of two 
Futices: And this, by the way, brings in mind the pri 
Cafe of Afhby and White, from the Report ot the Lords 
Committees, where tis given in Anfwer, na fuch Action be- 
fore was brought, that few had fuch a true Enghmr Spiris as 
thar Plaincitt, tho” ’ris taid he then was a Cobler, and for- 
merly had been an Hoftler; and his Breatt, it feoms, was firit 
warmed with this true Englifh Spirit, which was rather a 
Spirit of Faction, 

< And it is worthy Obfervation, that in this Cafe, the Cofts 

and Charges fuftained by Athby, or fom-body for him, eould 
not be Icisthan icol. more than the Colts and Damages he 
recovered; fothat it was infelix Vifor-a, and no Bench, but 
a Lofs ro him. A noble Lord was pleafed to fay further, 
thar tho’ he would nor pretend to judge of the Commons Pri- 
vileges, yet he might of what was not their Privileges. That 
Argument appears very ftrange, fince the Commons fay 
ite Matter in queftion is their Privilege; and if the Lords 
taying “tis not, is fufmetene to dive them of it, the fame ota 
Tit 
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thod may diveft the Commons of all the reft. The CommonsAnno 3 Ana 
arc not going about to create new ich but continue the 3704. 
Poffeffion of thole which their Predeceflors ever enjoyed and —v 
exercifed ; ard which cy think neither this or any other 
furure Houle of Common., can ever depart from. 

< The Lords utterwards receded from the Generality of 
their fecond and Lift Refolutions. 

They ihid, the fecond, fo far as that every one who ap- 
prehends himfIt injured has a Right to feck Redrefs, was 
general, but what followed of an Action at Law, ‘was con- 
fined to the pretent Eafe. 

€ So the fixih, tbo’ it was general, was to be underftood in 
this particular Cafe.” 

< Ag to what was faid that-none but a fuperiour Court can 

take cognizance of what another ses, it was anfwered, 
That ki A the Earl of Shaftsbury was committed by the 
Houfe of Lords for a Contempt, he was brought by a Habeas 
Corpus to the Court of King’s-Bench : This was complained of 
to the Houfe of Lords, but they paffed it over, being of 
Opinion a Man might feck for Liberty where he would. 

‘The Lords Judicature is too facreda thi to be rouched. 

< Your Managers thereupon returned, They wifhed your 
Lordfhips had faid that at the beginning, it would have 
faved much time and fhortened the Debates; for the Com- 
mons think their Privileges as facred as the Lords can their 
*Judicature. Yorr Managers proceeded to fay, 

< That as nothing offered at this Conference,or the laft,was 
meant to fubmit or leffen the Privilege of rhe Commons; much 
lefs had any thing in the Precedents, in the ‘Time of Queen 
Elizabeth and James I, produced ar the laft Conference, any 

a. “dency that way. i 

€ And, in anfwer to fome Objections made to thofe Preces 
dents, your Managers faid, the Commons did nor take upon 
them to fëLiorth the whole Proceedings which are very long ; 
but tho” they had not their Books there to make out the Quo- 
tations, çan depend upon what they have {tated to be trus. 

In the Precedent of Sir Francis Goodwin's Cafe, cited by 
the Commons, there are no Omilfions that, duly confidered, 
can make that Cafe Iefs to the Advantage of the Commons, 
on thie Occafion; for if the Word Order be omitted, and 
taking the Anfwer to have been, that they did conceive it 
did not ftand with the Honour and Ordsr of the Houte, to 

ive Account of any of their Proceedings or Doings, that will 

Beele alter the Cafe, fince it is plain, from the Eutry on the 

Journal, the Commons in returning this Aniwer, had regard 

chiefly to the Precedent then quoted, 27 Eliz. when the 

Commons refuted w give the Lords any Reafons (tho® the 

Lords defired them, for the rejecting. at the firit ees 
à i3 
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Reafons for the Commons Proceed ; 
tepared by themfelves, which they: id comrf unicate to the 
rds; but the Lords-were not to'iador dimi fh : And tho’ 
fome Lords were prefent at the Commons elivering their 
Reafans, there is a material Difiin€@tion, upon the Commons 
Journals, of thofe Lords being prefent as‘Lords of the Coun- 
cil, ard notas Lords of rhe Parliament. 

* And the noble Lord who took no,ice of the Commoas 
Omiffion in the ftating of this Cafe, an« pretended to {ftate it 
fully and truly himfelf, omitted, that tne new Writ was or- 
dered to iffue at the Requeft of Sir Fransis Goodwin, by his 
Letter ; which, for the Satisfaction of rhe Hébufe, was read 
ard enterea on the Tournal, befor - Queftion for the new 
Elcétion was made. i : 

‘In that ofthe 28th of Eliz. the Commons did not, at the laft 
Conference, omit to take netice of the Judges Determination ; 
bur it is juftly ftated as a Matter the Commons, in the Examina- 
tion of that Cafe, were informed of, but did not refpeét; the 
Commons then aflerring themfclves to have the fole Deter- 
mination of that Cafe. i 

* Your Managers further urged, Tho’ the Commons do 
not fubmic their Privileges, it may be proper to afgertain 
what they claim, with the Reafons why they are at this time 
the more concerned to oppofe all Attempts upon them. 

‘They do agree the Right of voting may be grounded upon 
Frechold, Charter, or Prefcription; and they do not pre- 
tend to draw them from the Courts of Common-Law, when, 
as fuch, they come there originally, immediately and direétly 
in queftion. 

_ * Bur it is as plain, when the Righrof voting inan EleQ@ fn 
isthe thing originally, amed aai and directly in queftion, 
that is folely cognizable in the Houte of Commons, whofe 
Determination is the ftanding Rule for all Places: And ifthe 
Elections only were examinable by the Commons, and every 
EFleétor’s Vote was cxaminable ¢lfewhere, the Confequance f 
fuch different Determinations is fully ftated, as delivered at 
the jaft Conference; which common and known Difference 
of coming originally, or collaterally and incidentally in que- 
ition, will aniwer the Cafe of the Earl of Banbury, here 
the (order of the Houfe of Lords came only incidentally in 
queftion, upon an lnditment for Murder; nor is there an 
Injury in this cafe that requires an Aétion, much lefs Da- 
Mages: The Electoer’s Vote, upon every Election, depends 
upon us own truc Foundation, as the Elector then kand: en 
tiled by Frechoid, Charter, or Preftription, whether he 
was encticd, or was allowed, or refuled at any former Elec. 
tion, or not. 

t Nos 
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_ © Noris Damage always neceffary to a Remedy ; that which Anno 3 Ann. 
is fpecific and gives the Right, is the molt noble and com- 1704. 
— Remedy Tiana ting only fecondary, fubftirured 
y way of Reg pence w~^.re the other cannot be had, as 
appears by many 1nftances ir the Law. 

* The Comme-s had great reafon to aflert their ancient 
Right, and wirhftand thefé late and new Attempts upon the 
Conftiaution, which in -every ftep have been unprecedented ; 
wiz. the Action, the Ha zas Corpus, andthe W ritot Error. 

€ The Aétion was ne er known,tho’ the like Occafions have 
been as frequent as Ele tions, unlefS thefe Aylesbury Men 
have more refined otions of their Rights and Privileges 
than others ever lad. i 

* As tothe H.sbefs Corp. «the Argumentis fo much ftronger 
as Liberty is dearer than Pı perty. 

* Asto the Writ of Error,tho’ the Levds Refolution is ge- 
neral, they now aflert it to be of right only in this Cafe. 

< As the Commons,at the laft Conference, waved the Point: 
of a Writ of Error being of Right or of Grace, fo they do 
now, not by way of Admifiion, Dur as "tis not material in this 
Cafe. 

< But thus much may be ob€rved, thatthis is not the com- 
mon Cafe, where the Ouen arifasand falls under the De- 
termination of the Judges of the Law, which is of Petitions 
of Right, and Writsof Error in the Courts of Weftmintter, 
(as that of Sir Thomas Armftrong was) where the Queen is 
Party ; there it is in the room of a Suit againft the Crown, 
and ifdenied, the Party has noRemedy. 

‘ This Petition to the (ae for a Writ of Error in 
Parliament, is properly a Parliamentary Cafe, and is the 

when the Queen ts Party or not; aud fe¢ms fome Rem- 
nant of ouf ancient Coanftirution, where all Petitions were to 
the Kinz in Parliament. or to the King and his great Coun- , 
ci), which » — -diftinct from the Houf of Peers, and were- 
examined by Triers, whether fit for the Parliament to 
proceed upon, or not; and to fay, thar upon fuch Ex- 
amination, they cou'd nor be rejected, is to fay, that Exa- 
mination was infignificant. And, if in th's Cafe no Writ 
of Errar lies, it cannot then be faid, that the denying of it 
is an Olgttruction of Juftice, or contrary to Magna Charta. 

e Chart a Writ of Error lies not in any Proceeding on 
any Habeas Corpus, has bven tiie uniform pinion of tormer 
times, as uppcars in the Cafe of the City of London, 7 Jac. 
reported by the Lord Chief- Jultice Coke, in his cighth Re- 

rt, where one under an Arreft, for the Penalty in a By- 

aW, brought his Hitbe.zs wat , and the Judges took it for 
a Ground, that no [ifue or Demurrer could be joincd upon 
the Return, nor could any Writ of Error Ne upan their 
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Award; and upon that, as a Principle, grounded their Re- 
folurion, Fol. 128. 

+ And that this never came dir lwin qu ion, is becanfe 
a Writ of Error in fuch Café 4,1 never `> d, much lefs 
had, upon a bare Gommitmenr any Co rt whatfoever: 
And. it is hard to wag that there is any yful Refore or 
Appeal for Liberty, left untried'at this a , when fo many, 
in all times, have had Occafion toa y for it; efpe ial 
confidering the frequent Commitme ts of both Hoy es of 
Parliament. — n * 

* ‘That the Commons are not furpr’. ed, ta find the Lords 
make fuch a Shew of fubmitting their ` ` eges. to rhe Courts 
of Weftminfter, when ic is in order te d all the Rights 
and Privileges of. borh Houftes to th ` pow final Determi- 








nation ; and much le$ when th fider how infignificant 
all Courts.of Juftic re rendered, while their Lordfhips ex- 


ercife the laft Refort in Judicature. , 

* The feveral Attempts in the Way of Judicature, which 
have Geen made upon 2 Conftirution, are fo many Reafons 
for the Commons at laft to Tnake a Stand. 

< The very Form of the Writs of Error in Parliament is 
altered in a moft material Part. 

< Ir is ftill returnable into Parliament generally ; and the 
Judgment ts entered, per Cur” Parliament. 

‘ But where the ancient Form, which appears in Roffad’s 
Entries, Fol. 302. was, Ut de concilio EF advifamento dominorum 
fpiritualium & temporalium ac. communitatumen Parliamento noftre 
a E um ulterius pro errore ccrrigendo fieri faciamus quod de 
Ture, ETc. 

< Of late, as appears by a Writ of Error, printed in the 
Lord Chief- Juftice Sinners. fecond Report, Fol. 223. 


a grecable to that are all the modern ones) that Wor om- 


munitatum) is omitted. 
= © ‘This is only touched for an Inftance, that even the 
higheft Records, which ought to derive to us our Lawe and 
Conftitution pure and entire, have been corrupted. 

+ And to proceed to inftance fome modern Innovations 
upon our Conftirution, in point of Judicarure: | 

< In December 1S. Jac. 1. It appears by the Lords four- 
nal, that an Appeal to the Lords from a Court of Equity, 
was by them acknowledged to be as new and unprecédented, 
as any of the Attemprs which occafion the prefent Con- 
ference. 

€ Here the Lords interrupted your Managers, affirming, 
That they were reftrained from entering into Debate of their 

udicature of Appeals from Equity, as foreign from the 

byeét-Maticr of the lat Conference. But it was aniwered, 
and infifted by your Managers, that this was Part of the 
Matter offered at the lat Conference. -~ 





€ And 
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«€ And your Managers declared, “Chat they had more to A-no3 Ann. 


offer, and wer “ready 17 »roceed upon the Subject-Marter 
of the latt Ce rence, im ti ch Manneras they thought their 
Duty tothe, munons of -ingland required, If their Lord- 
fhips thought ft to hear them: Whereupon the Lords did 
rife, and broke off ice Conference.” : : i 

Réjalved, “Chat the i'roceedings of this Houfe, in relation 
tothe Aylesbury Mer , committed by this Houf tor a Breach 
of Privilege, and the .ther Proceedings of this Houfe tn that 
Matter, are in Mai-.cnance of the ancient and undoubred 
Rights and Privileg `s of the Commons of England. 

Ordersd, Thargil.P.oceedings, in relation to the Ayles- 
bury Mgn, commitsed t, this Houfe, iad the Report of the 
Lords Journal, and’ Reports of the Cyiitcrefice, and of the 
free Conference, bz printed. 

We mult now returna back tothe Month of December, on 
the Sth of which, Her Majefty was pleafed to give the royal 
A tient to the following Bill, viz. An AS for granting an Aid 
to her Majefly by a Land-Tax to be ratfed in the Year one thoufand 
Seven huudred gid five. 

And afterwards her Majerny was pleafed to make a gra- 
cious Speech to both Houfts; which is as todoweth: 


€ My Lords and Gentlemen, 
I Am glad of this Occafion, to return you my hearty 
a 


17 Og- 


Queen’s Spee.h 


Thanks for your making good the Afflurances you gave jn Parliament. 


¢ me in your feveral Addrefles, of your Zeal and ReadinefS 
‘to promote the public Bufine's. 

< And I matt thank you, Gentlemen of the Houfe of 
* ùo amors, in particular, for your early Difpatch of fo great 
< a Part of the neceffary Supplies, which cannot fail of be- 


& ing a very effential Advantage, both in the Forwardnefs~ 


© of eur own Preparations, and in the great Encouragement 
* it will give to all our Allies. 
‘ My Lords and Gentlemen, 
€ I look upon this good Beginning to be fo fure a Pledge 
of your Afteétions fr my Service, and for oar Common- 
€ {Intereft, Thar I have nor che leafk Doubr, but you wiil 
continue wita the fame Zeal to difpatch what remains of 
€ the Public BuftneS, and co bring this Scilion to a happy 
€ and fpecdy Conclufion.’ 


The rrth, being the Day appointed by the Commons, 
for taking into Confideration the great Services chat had 
been performed by the Duke of Marlborough, the lati 
Summer, and to confider of tome Means to perpetuate the 
Memory of them; they came to this unanimous Wetoin- 
tien, $ Fiar an bumble Addrefs be prefenred to ber Niageily, 

Tiig E 
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Anno 3 Ann. exprefling the great Senfé this Hgufe hath of the glorious 
3704. Victories obtain'd by the Force _ ler a ajefty, and her 
Allies, under the Command of F ~. race the uke of Marl- 
Vote in favour borough; and humbly defir’d he > Majeft ’,- at fhe would 
ofthe Duke of be gracioufly oleate to confider of fo roper Means to 
Marlborough. = Lerperuate the Memory of the great S vices performed by 
the faid Duke.” This Addrefs being 3 fented to her Néajefty 
by the whole Houfé, Her Majefty !vas pleafed to give this 

gracious Anfwer. ; 
ueen’s Anfwer ‘ Gentlemen, I am very well plea%d with your Addrefs ; 
to their Addrefs © And I will take it into Confideratio: _ as you defire, and 


upon it, € fend you my ‘Thoughts upon it, in little time.” 


The 13th, the oufe refolv’? , *‘ T at a Bill Mould be 
brought in, for the éffectual fecuring the Kingdom of Eng- 
land, from the apparent Dangers that might arife from 
feveral. A&s lately ed in the Parliament of Scotland: 
And about a Month aftcy, Mr. Conyers reported, from 
the Committee of the whole Houfe, to whom it was referr’d 

| to confider of Heads for that Bill, the Refolutions which 
Refolves in they had taken, and which wege as follows, ‘That it be one 
cpa Head of the Bill to enable her Majefty to nominate and ap- 
: point Commifiioners for England, to treat with Cémmifiio- 
ners for Scotland, for an Union between the two Kinp- 
doms. 2. That all Natives of the Kingdom of Scotland 
except fuch as are feted and fhall confinue Inhabitants of 
England, or the Dominions thereunto belonging, or at pre- 
fent in Service in the Army or Navy, fhall be reputed as 
Aliens, unlefs the Succefiion to the Crown of Scotland be 
fertled on the Princefs Sophia of Hanover, and the H `- 
her Body, being Proreftants. 3. That a more eff®€tu ro- 
vifion be made to prevent the Exportation of Wool from 
England and Ireland into Scotland. 4. TI rovifion be 
‘Made to prevent the Importation of Saotch Linnen into 
England or Ireland; and to permit the Exportation of the 
Linnen Manufaétures of Ireland, in Englifa Botroms, into 
her Majefty’s Plantations in the Weft Indies. 5. That im- 
mediate Provifion be madc to prevent the conveying of 
Horfes, Arms and Ammunition from England or Ireland 
into Scotland. 6. ‘That all the Proteftant Freeholders of 
the fix northern Counties of England, be permitted to fur- 
nifh themfelves with Arms’ ‘Ihefe Refolutions bein read 
twice, all, excepr the laft, were agreed unto by the Houle ; 
who appointed a Committee, to prepare and bring in a Bull 
accordingly, apd on the 1@th, upon the fecon Reading 
of the Lords Bill to the fame Purpofe, ordered it to he 
upon the “Cable. 


The 
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The 14th, It was ey refolved to give the Duke Anno 3 Ann. 


of Marlboroug’: the sia ks of their Houlé, for the emi- 
ment Service ic had p,...ormed to her Majefty and this 
Kingdom, a: >l. in the . -lorious Victories he had obtain- 
ed by the Arn.. -t her Majefty and her Allies under his Com- 
mand, as for his pr ident Negotiations with feveral Princes 


174. 


T hanks givers 
to the Duke of 
Marlborough. - 


and @tates ; and, hav ng appointed a Committee to attend his 
f. Ca 


Grace for that End, 7 mptroller reported on the 1s 5th, 
vat they had congr «ulated his Arrival, as they were di- 
rected, and that ther upon his Grace was pleafed to fay to 
this Effecét:-* It’s a zreat Satisfaction to me to find, that my 
faithful Endeavours `n diftharging my Duty to the — 
and to the Publi Bre fo favourably accepted. I beg leave 
to take this Opporsunity £. doing Juftic--to a great Body of 
Officers and Soldiers who accompanied me in this Expedi- 
tion, and all behaved themfelves with the gréareft Bravery 
imaginable. And Iam fure rhis Honour done us by the 
Houfe of Commons, in taking fo much notice of it, will 
gire a general Satisfaction and Encouragement to the whole 
rmy. 

On the 16th, her Majefty was pleas’d to give the Royal 
Affent to the two following Ats, viz. An Aĉ for raifing 
Monies %y Sale of feveral Annuities for carrying on the prefent 
War: And an Ait for continuing the Duties upon Malt, Mum, 
syder and Perry, for one Year: And alfo to five private Bills. 
The next day Mr: Chancellor of the Exchequer acquainted 
the Houfe, that he had a Mefflage fign’d by her Majefty : 
And he delivered it to Mr. Speaker, who read the fame to 
the Hou'‘e, and was as followeth. 

- Her*Majcfty having taken into her Confideration the 
Addrefs of this Houle, relating to the great Services per- 
form’d kg the Duke of Marlborough, does incline to 
grant the Interet of rhe Crown in the Honour and Manor 
of W/oodftock, and Hundred of Wootton to him and his 
Heirs, and defires the Affiftance of this Houfe upon this 
extraordinary Occafion. 

* The Lieutenancy and Rangerfhip of the Parks, with 
t the Rents and Profits of the Manor and Hundred, being 
€ granted for two Lives, her Majefty thinks it proper thar 
€ Incumbrance fhould be cleared.’ 

U pon which the Houfe refolved, ‘ that a Bill be brought in 
to enable her Majefty, to grant rhe Honour and Manor of 
Wroodftock and hundred of Wootton, to the Duke of 
Marlborough and his Heirs.” And it was furthe? refolved, 
‘That an humble Addrefs be prefented to her Majefty, thar 
fhe would be gracioufly pleafed to advance the Money for 

Citar- 


Aaa AA 


His Grace’s 
Aníwer. 


Meffage from 
the Queen *re- 
‘lating to the 
Manor of 

W ooditock. 


A Bill order’d 
in, thereon, 
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clearing the -prefent Incunibran - jeutens 
Rangerfhip of the Parks, Kents,, + Profi. of the aes 
and Manor of Woedftock and’: endred/ W/ cotton, in 
order to the prefent Setrlement | :hereof the Duke of 
Marlborough and his Heirs.” Aboutth ~ etimethe Parry 
that prevailed in the Houle of Co ans, both to make 
themfelves Popular by a Self-Denyix, Act, and to mortify 
fome eminent Members, who had ici them, and were now 
in Places of Profit and Truft, brougk’in s Bit! for excluding 
out of the Houfe of Commons, all Perfons. any Offices or Employ- 
ments eretted fince the 6th Day of Febraary “1684. or to be erefked. 
‘This Bill had a quick gnd eafy Paffao ' h the Houfe of 
Commons, but rs i fenr up to `e .  ufe of Lords, rhe 
latter made feveral Amendments o it, Waoich were difagreed 
to by the Commons, and fothar Bill was 1@ft. There wasalfo 
another Bill feton foot by the Commons, about the 16th, to pre- 
vent Perfons who were entitled by their Offices to receive any 
Benefit by public annual Taxes, to be granted, from bein 
Members in Parliament, while they were in fuch Offices, whic 
being levelled againft many brave and deferving Members who 
ferved the Nation, both by Sed and Land, occafioned fome 
Murmurings, to ftifle which, the Commons on the zoth, 
impower’d the Committee to receive a_Claufe to except our 
of that Bill, all Flag-Officers in the Navy, and Caprains of 
Ships, and all the General-Officers in Army, and alf 
Colonels of the Land-Forces, and Marines; burt, notwith- 
ftanding this Allay, when the Billcame to a third reading, 
it was refolved it fhould not pafs. 

The 22d. the Honfe refolved, ¢ That an Addrefs fhould b 
refented to her Majefty, that fhe would be pleafed t 
irections to oblige the Earl of Ranelagh to bring his Ac- 

counts to a final Determination; and what fhall appear to be 
due from him upon the Balance of his faid AP®ounts_ thar 
his Lordfhip be obliged to pay the fame to the Ufe of the 
Public; which being prefenred accordingly, her Majetty 
was pleafed to fay. ‘ Pat fhe had not omitted to pye the 
< neceffary Direétions in this Particular; and fhoul always 
€ be defirous ro do every thing that may bring the public Ac- 
* counts to a final Determination.” 

And having alfo refolved, ¢ “That an Ad ` efs fhould be pre- 
fented to her Majefty, that fhe would be. pleafed to give 
Direétion for the obliging Mr. Parkhburft and Mfr. Pafchall, 
and the reit ot the Commifioners of Prizes during the late 
War, to make up their Accounts according to the Courfe of 
the Exchequer; and she fame being preiented to her, fhe 
anfwer'd, * “Chat fhe would order, thar the moft proper 
¢ Methods be taken of having the Acsouns of the Prizes 

+ during 
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€ during the Jate War made up and perfect, acccording to Anno 3 Ann. 
* the Courfe of the Exchequer. I7O4. | 

On the Sth of - fi v he Houfe of Commons took into : 
Confideration * .¢ Treat” with the King of Pruffia latel 
concluded b e Duke cF Marlborough, and biae inar d 
refolved, * i. an humb. Addrefs be prefenred to her Addrefe in 
Majefty. Returmny the Thanks of this Houfe to her Ma- praife of the Ba 
jefty, for concluding the Tare Treaty with the King of of Prvfiia. 
Prutiia, which was io feafonable a Support_to the Duke of 
Sawoy, and fo great n Advantage to the Common Caufe: 
And alfo to affure he: Majeity, that her faithful Commons 
would effectually erable her Maje to make guod the 
Treaty with the K.. g of Pruffia, who, upon fo many Oc- 
cafions, hath figmikea ? his Zeal for the Proteftanr Reli- 
gion and Liberty of-Em `e?” The nert Day Mr. secretary 
Hedges acquainted the Houfe, That their AddrefS having 
been prefénred to her Majetty, her Majefty was pleafed to 
make the following Aniwer. 

‘ Her Majefty returns you many Thanks for the Aflu- Queen's An- 
€ rances you have given her in your Addrefs, and is very {wer. 
¢ well pleafed to find you ha e fo juft a Senfe of the Kin : 
¢ of Pruffia’s Zeal for the Proteltaur Religion, and the La- 
* berry of Europe.’ 

The g6th of the fame Month, Mr. Speaker reported ro the 
Houfe, < That the Houfé had arrended her Majefty with their Addrefs relatirg. 
AddrefSs, That her Majetty would bz racioufly pleafed to to the Allies 
Rf her Intereft vith her Majetty’s Allies, that they may and the Hunga- 
the next Year furnith rheir feveral compleat Quotas, both 74 Malecon- 
by Sea and Land, according to their refpective Treatits ; oe 
and that her Majeity will be gracioutly pleafed to continue 
her Endeavours tor an Accommodarion between the Emperor 
anu ` is S*bjeéts now in Arms in Hungary, in order to the 
better and more effectual carrying on the prefenr juft and 
emot neceflary War: And that her Majefty was pleated ro 
give this gracious Antwer.’ : | 
‘ Gentlemen, i will continue to ufe my belt Endcavours to Queen's Arn- 
obtain a Compliance from the Allies with what is defired =e- 
in your AddrefS. Astro the Accommodation with the Male-. 
contents in Hungary, [have made Applicarion to the Em- 
peror feveral rimes upon that Point, and fhall continue to 
Sve himin it with all the earneftnefs imaginable.’ 
‘Powards the end of the Seffion, the Lords paticda Bill for Bil agaio'? 
the jiurther preventing the Growth of Popery, which being {fent Popery. 
down to the Commons, it was generally wifhed, that fo 
wholefome an Act might meet with no Obftruction. But 
che Commons made tich Am:indments to ir, on the 7th of 
Moarch, as came lirtie fhort of the BHH for preventing Oc- 
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cafional Conformity; The faid Amendment ran thus: f Pro- 
vided always that all Perfons, wha, b “rrue of this AcE 
fhall be obliged to take the Uar ıs o lq iance and Su- 
premacy, and fubfcrike the Deddration, 1 at the fame 
time declare himfelf to be a Mem der of th rch of Eng- 
land, as now by Law eftablifhed; fuch waaration to 
entered on the fame Koll, where the id Oaths and De- 
clarations, fo to be taken and fubfcrib  , are to be ent ed. 
And in Cafe any fuch Perfons fhall,. >er their taking fucr 
Oaths, and making fach Declarations -as aforefaid, O + 
ingly or wilfully refore to, or be prefer at any Conventicle, — 
Afiembly, or Meeting, under Colour w Pretence of any 
Exercife of Religion, in other man _ than according to 
the Liturgy and PraGice of the Gh or England, in an 
Place within this Mingdom, fhal forfeit the Sum of rool. » 
for evcry time he fhai be prefent at fudh Affembly, Con- 
venticle or Meeting. 

The Queftion was putting, the 14th, that the faid Bill be 
read the third time, when Mr. Afton, Deputy Gentleman 
Uther of the Black-Rod, fummoned the Commons to attend 
the Queen in the Lords Houfe. 

And the Commons bang come thither accordingly, her 
Majefty was pleafed to give the Royal Afient to 

vin A& for continuing Duties upon Low -Wines, and upon Coffee, 
Tes, Chocolate, Spices and Piéiures, and upon Hawkers, Pedlars 
and Petty-Ch.pmen, and upon Muflins , and for granting new Duties 
upon feveral of the fid Commodities, and alfo upon Callicoes, China- 
Ware aud Drugs. 

An AE for granting to her Majefty a further Subfidy upon Wines 
and Merchandizes imported. 

An AT for the better enabling ber Majefty to grant the H | 
and Manor of Woodftock, with the Hundred of Wootton, ta the 
Duke of Marlborough, and his Heirs, in © anfederation of the Emi- 
nent Services by him performed to her Majejly and Public. 

An AT for the Relief of Fulke Emes, Gene and others, who 
had elapfed their Times, either for prying their Money, or ITINING 
their Nominees for purchafing Aniuuties: And alfo for Relief of 
Sir Jobn Mead, Kut. and Bar. who bad elapfed his time for paying 
part of his Pu:-chafe-Money for a forfeited Eftate in Ireland, and 
alfo for Relief of Dorothy Ireland, and others, in refpet ef feue- 
rakdickets for Payment of Annuities, and of f2veral Million- Lottery 
and Malt-Lottery Tickets, and Exchequer-Bills, and Debentures 
ef the Army, which have been burnt or lof. 

in AÈ for encouraging the Importation of N.sval Stores from 
her Majefty’s Plantations in America. 

ain net for the effeFual fecuring the Kingdom of Englcid, from 
the apparent Dangers that may arije jrom feveral sits Lately 


gafid in tise Parliament of Scotland. P i 
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An AF for giving like Remedy upon promiffory Notes, as is An 
wow sjed spon Bills of Fvch.~ge, aud for he | bette Payment of gg e 
inland-Bilis of E hange. . 
An At top tthe Expor:ation of Irifs-Linnen Cloth to the 
Plantations, am.  vrobibit th. Importation of Scotch-Linnen into 








An AF for the better recruiting ber Majefty’s Land-Forces and 
the Marines for the Year Cre Thoufand Seven Hundred and Five. 

ain AS for prohibitin, all Trade and Gommerce with France. 

An AF tor the Relief o; the Creditors of Thomas Pitkin, a Bank- 
rupt, and for the apprelchding of him, and the Di [covery of the 
Effects of the faid ‘Lhon.+s Pitkin, and his Accomplices. | 

An « for making perpetual an AG for the more eafy Recovery 
of {mall Tythes; and alfo a. AE for the more eafy obtaining Par- 
titton of Lands in Ccparcenary, Foint-Tenancy and Tenancy, in 
Common; and alfo for making more effectual and amending feve- 
yal Afs relating tothe Return of Jurors. 

Ain AEE te preven: atl Traiterous Correfpondence with ber Ma- 
jefiy’s Enemies. | i 
An ATF for raifing the Militia for the Year One Thonfand Seven 
fiundred and Fiur, altho the Months Pay formerly advanced be 
not repaid 

Ain itt for punifbing Mutiny and Defertion and falje Muffers; 
aud for the better Payment of the Army and Quarters. 

nd to §2 private Bills. 

And her Majefty afterwards made a moft gracious Speech 

to both Houfes, which follows: | 


€ My Lords and Gentlemen; | 
W Cannot putan end tothis Seffion, without doing you the Queen's Speech 
EK ‘uftice to Acknowlege, you have fully made good the ™ Parliament. 
Affurances you gave me at the beginning of it, by the 
great Readinefs you have fhewn in the Difpatch of the 
publi Buffers; and I make no doubr, but this Difpatch 
will prove a real Advantage to us, anda great Difcourage- 
ment to our Enemies. 
‘ Gentlemen of the Houfe of Commons, 
€ I return you my hearty Thanks in particular, for the 
great Supplies with which you have enabled me to carry 
on thiseneceflary War, I affure you they fhall be carcfuily 
applied to the Ufes for which t 7 have been given; and 
I perfuade myfelf I fhall always havc the cheerful Af 
filitance of my dutiful and loving Subjects in the Profecution 
of the prefent War, till our Encmiss are obliged to fuch 
a Peace as fhall be a lafting Advantage and Security to us, 
and to our Allies. | 
«€ My Lords and Gentlemen, f 
+ We have, by the mee of God, a fair Profpect of 
Fome HF. ikk ` ‘ this 
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* this great and defirable End, if we do not difappoint it | 
€ our unreafonable Humour and Axnimofity, the fatal Effeéts 
€ of which we have fo narrowly ¢*:aped in t's Seffion, that 
‘ it ought to be a fulficient Wariiufg agaiaf gy dangerous 
+ Experiments for the future. | 

+ I conclude therefore with exhorting yof ail to Peace and 
€ Union, which are always commendable, but more parti- 
© cularly neceflary at this time, when the whole Kingdom 
€ being fhortly to proceed to new Eli étions, it ought to be 
* the Care of every body, efpecially of fuch as are in public 
‘+ Stattons, to carry themfelves with the greateft Prudence 
t and Moderation: Nothing will contrib tte more to our Re- 
* putation abroad, and our Sccurity at Mome.” 


Then the Lord-Meeper (by her Majefty’s Command) pro- 
rogued the Parliament to Tuefday the firit of May next. 

The Parliament met on T'huriday the 25th, and her Maz« 
jefty being come to the Houfe of Peers,and feated onthe Throne 
in her royal Robes,a Meflage was fent to theCommons requiring 
their Artendance inthe Houfe of Peers, whither they came ac- 
cordingly. The Lord-K ceper then, by her Majefty’s Command, 
fignified to them her royal Pleat we, thatthey fhould forthwith 
proceed ro the Choice ofa nt Perfon to be their Speaker, and 
prefent him to her Majefty the 27th. “T'he Commons being re- 
turned to their own Houle, it was {carce ever known in any Age 
there fhould be fo many Members prefent, as at this Time ; and 
the Nation was at a gaze, about the good or ill Succefs of this 
Parliament, by the Choice they would make of thcir Speaker ; 
the Candidates were the Right Honourable John Smith Efq; 
and VY illiam Bromley, Fig; many {mart Speeches were made 
uponthe Occafion; bur, upon the Divifion of the Houfe ite 
former carried it by a Majority of upwards of forry ; who 


chofen Speaker—being the 27th, prefented to her Majctty, feated on her 


Queen's Speech 
im Parliament. 


Throne in the Houfe of Peers, her Majcity was gracioufly 
pleafed to approve the Choice of a Perfone fo well qualified 
for that high Employment: and then made a moft gracious 
S} eech to both Heufes, as follows ; 


* My Lords and Gentlemen, 
ave been very delirous to meet you as Carly as I gioughe 
you might be called together without Inconvenience to 
yourfelves. 
* And it is with much Satisfaction I obferve fo full an Ap- 
pearance at the opening of the Parliament, becaufe it is a 
Ground for me to conclude you are all convinced of the 
Necefli:y of profecynng the jat War, in which we are 
engaged, and therefore are truly fenfible that “tis of the 
‘gircateft Importance to us ro be timely in our Preparations. 
* Nothing 
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¢ Nothing can be more evident, than that, ifthe French Aano 4 Ana. 
King continues Mafter sf the Spanifh Monarchy, the Ba- 1705. 
lance of Pow r in Europe is utterly deftroyed, and he will 
be able, i a fhort time, to engrofs the Trade and the 
Wealth of the World. 
€ No good Englifhman could at any time be content to 
fit Rill and acquiefte in fuch a Profpect: And ar this rime 
we have great Grounds to hope, that, by the Blefling of 
God upon our Arms, and thofe of our Allies, a good Foun- 
dation is laid for reftoring the Monarchy of Spain to the 
Houfe of Auftria ; the Confequences of which will notonly 
be fafe and advantageous, but glorious for England. 
< I may add, Wehave learnt by our own Experience, 
that ne Peace with France will laft langer than the firft 
Opportunity of their dividing the Allies, and of attacking 
fome of them with Advantage. 
< All our Allies muft needs be fo fenfible, this is the true. 
State of the Cafe, that I make no doubt but Meafures will 
bon be concerted, as that, if we be not wanting to our-. 
felves, we fhall fee the next Campaign begin offenfively on 
all fides againft our Enemies. in a moft vigorous Manner. 
< I mutt therefore defire you, Gentlemen of the Houfe of 
< Commons, to grant me the Supplies which will be requifite 
< for carrying on the next Y ear’s Service, both by SeaandLand, 
< and at the fame time to confider, that the giving all poffible 
T Difpatch will mal:e the Supply itfelf much more effectual. 

he Firmne{s and Conduct which the Duke of Savoy has 
t fhewn, evenamidftextreme Difficulties, is beyond Example. 

< I have nor been wanting to do all that was poffible for 

me, in order ro his being fupporred. IT ought to take no- 
© tic. co ye a, that the Kingof Pruffia’s Troops have been very 
< ufeful to this End. Your Approbation of that Treaty latt 
‘Scions, and, the Encourogemenr you gave upon it, leave 
€ m= doubt of being able to renew it for another Year. 

* [rake this Occafo1to aflure you, that nor only whatever 
t fhall be granted by Parliament for bearing the Charge of 
‘rhe War, fhall be laid out for that Purpofe, with the 
t greareft Paithfulnefs and Management; bur that I will con- 
€ tinue to add, out ofmy own Revenue, all I can reafonably 
‘ pare beyond the neceffary Expences for the té#onour of 
“the Government. 

< My Lords and Gentlemen, 

© By an A& of Parliament patted the laft Winter, I was 
€ enabled to appoint Commiflioners for this Kingdom, to 
* treat with Commiffioners to be ecmpower'd by Authority of 
< Parliament in Scotland, concerning wearer and more com- 
e plear Union between the two Kingdoms, as foon as an Act 
* Mould be made there for that Purpofe ; E think it proper for 
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me to acquaint you, thar fuch an AG} is lately paffed there, 
and I intend in a fhort time to caufe Commiffions to be made 
our, in order to put the lreaty on foot, which I heartily 
delire may prove faccefsful, becaufe I am perfudaded that 
an Union of the two Kingdom willnotonly prevent man 
Inconveniences which may otherwife happen, but cena 4 
conduceto the the Peace and HappiacS of both Nations, and 
therefore I hope I fhall have your Affiftance in bringing 
this Breas Work to a good Conclufion. 
s xere is another Union I think my felf obliged to re- 
commend to you in the mof earneft and affectionate man- 
ner, I méan, an Union of Minds and Affections amongtt. 
ourfelves: It is that which would, aboye all things, difap- 
pointand defeat the Hopes and Deffgns of our Enemies. ` 
+ I cannot but with Grief obferve, there are fome amo 
us, who endeavour to foment Animofities; but I perfuade 
myfelfthey will be found to be very few, when you appear 


‘ to affift me in difCountenancing and defeating fuch Practices 


< I mention this with a little more warmth, becaufe there 

have not been iy oes fome-fo very malicious, as even in 

Print to fuggeft the Church of England, as. by Law efta- 
blifhed, to be in danger at thé Time. 
+ J am willing to hope, not one of my Subjeéts can reall 
entertain a Doubt of my Affection ta the Church, or fo muc 
as fufpeét that ir will not be my chief Care to fupporr ir, 
and leave it fecure after me, and therefore we may be cer- 
tain, that they who go about to infinuate things of this 
nature, muft be mine and the Kirgdom’s Enemies, and 
can only mear to cover Defigrs which they dare not pub- 
licly own, by endeavouring to diftraét us with unreafona- 
ble and groundlefs Diftrufts and Jealoufies. 

+ JI mai be fo plain as to tell you the beft Proofs we can all 
ive at prefent of our Zeal for the Prefervation of the 
hurch, will be to join heartily in profecurmg the War 

againft an Enemy, who is certainly engaged to extirpate 

our Religion, as well as to reduce this Kingdom to Sla- 
very. 

. io fully refolved, by God’s Affiftance to do my Part. 

< I will always affectionately fupporr and countenance the 

Church of England, as by Law cftablifhed. 

< I will inviolably maintain the ‘Toleration. 

‘ J will do all I can to prevail with my Subjects to lay 

afide their Divifions, and will ftudy to make them all fate 

and eafy. 

< I will endeavour to promote Religion and Virtue among 

them, and to encourace Trade, and hig? 4 thing clfe thar 

may make them a flourifhing and happy People. 

‘ Andthey who fhall concur zealoufly with me in carrying 
, on 
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onthefe good Defigns, hall be fure to find my Kindnef§ and Anno 4 Ana. 
Favour.’ 1705- 
October 6. The Houfe prefented their Addrefs as follows. 
< Moft gracious Sovercign, Your Majefty’s moft dutiful Commons Ad- 
and loyal Subjeéts, the Commons of England in Parliament drefs to the 
aflembled, are met together with Minds fully difpofed to af- Nusen. 
fit your Majefly in compaffing the great and glorious Deligns 
mentroned in your moft gracious Speech to both Houfes of 
Parliament, for which we beg leave to return our moft hearty 
Thanks, and at the fame time, to congratulate the glorious 
Succefs of Your Majefty’s Arms, and rhofe of your Allies. 
© We are fully convinc’d, that the Balance of Power in 
Europe can never be reftor’d, till the Monarchy of Spain is 
in the Poffeffion of the Houfe of Auftria; and that no Peace 
with France can be fecure and lafting, whilft the French 
King fhall be in a Condition to break it; and therefore your 
faithful Commons are ee ne effectually to enable your 
Majefty to carry on the War with Vigour, to fupporr your 
Allies, and make good fùch Treaties as your Majefty fhall 
judge neceffary to reduce the exorbitant Power of France. 
© Irt is no fmall Encouragement to your Commons, chear- 
fully to grant the Supplies ne®eflary for thofe great ends, to 
find a frugal Management, and a juft and prudent Applica- 
tion of the public Money. 
+< Wecannoromit, upon this Occafion, moft thankfully to 
ecknowlege your Majefty’s Goodnefs in continuing to contri- 
bute out ot your own Revenue tothe Expences of the War. 
«© We want words to exprefs the deep Senfe we have of 
the many Bleifings we enjoy under your Majefty’s happy 
Government. e are throughly fenfible of your affec- 
"> Care to fupport and countenance the Church of Eng- 
land as by Law eftablithed, your Refolution to maintain the 
Tolcration, and to encourage the Trade, Union, and Wel- 
fafe of your Feople. 
¢ This sia the happy Condition of all your Subjects, ir 
is the greateft Concern imaginable to us to find your M ajeity 
has fo jat Reafon to refent the Ingratitude of fome, who en- 
deavour to foment Animofities and Divifions amongft us: 
And we cannot without Indignation reflect, that there thould 
be any f malicious as to infinuate that the Church of England, 
_a¢ by Law eitablifhed, is, or ever can be in Danger for want 
of your Majeity’s Care and Zeal to fupport and maintain ir: 
Your Majectty’s exemplary Picty, your fteady Adhcarence to 
the Church of England, leave no room to doubr bur that rhefe 
Suggcitions proceed from your Maptty’s and the Kingdom's 
Enemies; who, to cover their ifatt-“tion tothe prefent 
Eftablifhment and Adinini{tration, endeavour to dittraet 
your Subjects with unreafonable and groundlefs Ditirutts and 
Jealoufies. t€ Sour 
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¢ Your Majefty may be affured, that your Commons wfil 
zealoufly concur in every thing that may tend to difcourage 
and punifh fuch Incendrarits, and to dilappoint your Ene- 
mies both at home and abroad.” 
* Her Majefties gracious Anfwer. 
¢ Gentlemen, I take very kindly the Confidence you ex- 
© prefs in my Care of the Public, and your Concern fer the 
« Occafion I have had to complain. 
¢ IT return you my hearty Thanks for the Affurances of 
¢ your Support and Afhiftance, which, by God's Bleffing, I 
< fhall always endeavour ro improve for the Advantage and 
< Happinefs of my People.” | 


This done the Commons went vigoroufly on with the ne- 
ceffary Supplies and other Matters; and on the 135th, refolved 
that an Addrefs fhould be prefented to her Majetty, to return 
ber the Thanks of the Houfe, for her great Regard of the 
Good and Welfare of both her Kingdoms of England 
and Scorland; tor her great Care and deavour to fettle 
the Succetiion of the ge «gs of Scotland in the Houfe of 
Hanover; for preferving the Peace and promoting, the Union 
of the two Kingdoms; and to affure her that they would, to 
the utmoft of their Power, affift her Majefty to briag that 
great Work to a happy Conclufion, and likewife that fhe 
would be gracioufly pleafed to direét, that the whole Pro- 
ceedings of the laft Seffions of Parliament in Scotland, re- 
lating to the Union of the two Kingdoms, and the Séttle- 
ment of the Succeflion of Scotland, in the Houfe of Hanover 
might be laid before thar Houfe; and, having ordered an 
AddrefS to be prefented to her accordingly by fuch Membeyy; 
of that Houfe as were of her Privy-Council, Mr. Secretury 
Harley acquainted them, That that having been done accord- 
ingly, her Majefty was pleafed to anfwer, * That fhe took 
* very kindly rhe Senfé they expreft of her Endeavoursgto 
promote the Protettant Succeflion, and the Treaty of Union 
with Scotland; and that fhe had. given DiréSton for com- 
plying with their Addrefs, and that they fhould have the 
Strate of that Matter, as foon as it could conveniently be 
fent them.’ 

Procecding afterwards upon the Supply they rcfSlved, 
3§7,0001 be granted for Guards and Garrifons including 
5020 Marires tor the Fleet. That $86,233 1. 1Ss. 6d. be for 
the maintaining the 40,200 Men. ‘That 177,511. 38. 6d. 
be for the addirional 17,739 Men. ‘That the Proportion 
with Portugal be 10,210 Men and 222,3791. 5s. 19d. to 
maintain them. “Tha ‚oono Land Forces be maintain’d in 
Catalonia, and 96,724 11s 4d. be for them. That 
414,166]. 13.8. 6d. be for her Mayjefty’s Proportion ppd 
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Alies. That 48,6301. be for payment, for Bounty-Nlo- Anno 4 Ann, 
ney to the Forces that were in Germany, 7,0471. to make 1705» 
good the additional Troops of Hanover and Zell, and 5,296 1. 
tor Levy-Money to recruit the Horfes in Flanders. 

On the 27th of November her Majcity came to the Houfe of 
Peers; and being in her Royal Robes teated on the Throne, 
with the ufual Solemnity, Mr. Acton, Deputy-Gentleman- 
U thet of the Black-Rod, was fent with a Mefiuge trom her 
Majefty to the Houfe of Commons, requiring their Attendance 
in the Houft of Peers. The Commons being come thither ac- 
cordingly, her Majefty was pleafed to make a molt gracious 
Speech to both Houfes, which is as follows: 


* My Lords and Gentlemen. 
Hs newly receiv’d Letters from the King of Spain, Queen’s Speech 
and the Earl of Peterborough, which contain a very in Parliament. 

particular Account of our great and happy Succefies in 
Catalonia; and fhewing at the fame time the Reafonablenefs 
of their being immediately fupported: I look upon this to 
be a Matter of fo much Confequence in itfelf, and fo a- 
greeable to you, that I have ordered a Copy of the King 
of Spain’s Lttter ro myfelf- a Letter from the Junto of the 
Military Army of Catalonia; and another Lerter from the 
City of Vich ; as alfo an Extract of the Earl of Peterborough’s 
Letter to me, to be communicated to both Houfes of Par- 
liament. 

€ I recommend the Confideration of them to you, Gentle- 
men of the Houfe of Commons, very particularly, as the 
fpeedieft way to reftore the Monarchy of Spain tothe Houte 
of Auftria; and therefore I aflure myfelf you will enable 
me to profecute the Advantages we have gained in the mo 
effeétuat manner, and to improve the Opportunity, which 
God Almighty is pleafed to afford us, of putting a profpe- . 
rous end to the prefenr VV ar. 

My Lord:-and Gentlemen, 

“I muft nop lofe this Occafion of defiring you, to give 
as much IY /patch to the Matrers before you, us the nature of 
them wf: allow, that fo our Preparations for next Y car may 
be carly, which cannot fail of being of great Advantage 
to us 
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The fame Day an Addrefs of the Commons was prefented Addreja 
to her Majefty, to congratulate the glorious Succefs of her thereon. 
Arms, and thoit of her Allics in Catalonia; and to aflure her 
Majetty, that the Houfe would, tothe uimoft of their Power, 
enable her Majelty to profecute the great Advantages already 
obtain’d there. And her Majefty return d them many “hanks 
for the Allurances they had given her, which fhe did not 

doulsr 





Annog Ani, doubt but would have a very good Effect both at lrome and 
1705. abroad. . 

i => This done, the Commons, on the 28th, refolved, © That 
250,000 l. be allowec for the Charge of her Majefty’s Pro- 
portion, to profècute the Succeffes of King Charles. That 
120,000 1. be tor Land Service, and 120,000]. more to tranf- 
port Land-Forces; 3,5001. for circulating Exchequer- Bills, 
and 57,0001. tor another Year’s Intereft of unfatisfied De- 
bentures; and next Day, the 29th, the Lords and Commors 

| prefented the following Addrefs to her Majefty. 
Parliament's ‘ We your Majefty’s moft dutiful and loyal Subjects, 
Addre fs oe the Lords Spiritual and Temporal, and Commons in Parlia- 
ae A lies, ment ailembled, being juftly alarm’d by she many Artifices 
which the Emiffaries of France have put in Praétice Ņhis laft 
Year, in order to raife Jealouffes, and create Mifunder- 
ftandings amongft the Allies engaged in this neceflary War 
for the Support of the Liberries of Europe; and being ap. 
prehenfive left fuch malicious Infinuations, if they honk 
pafs unobferv’d, might in time fo far take place; as to abate 
the Spirit, and flacken the Zeal of the Confederacy, do 
moft humbly befeech your Majefty to ufe all poffible Endea- 
vours to preferve a good Corrétpondence amongft all the 
Confederates, and in a moft particular manner, to mgintain 
and cultivate a ftrict Friendfhip with the Srates-General of 
the Unired Provinces. 
< And we mof humbly entreat your Majefty, that as irf 
your own way of acting y have fet before your Allies a 
great and noble Example, fo you would be acioufly pleafed, 
by all other proper means to excite the w ole Confederacy 
to make early and effectual Preparations and to exert their 
utmoit Vigour in the Profecution of the War againft Hyance.° 
Fler Majrfty’s mott gracious Anfwer to the Addrefs of 
woth Houles of Parliament, was to this Effect. 
Queen’s An- ‘ My Lords and Gentlemen, Your joining in this iw 
{wer. € dreis, is a very particular Satisfaction to me. 
« The Opinion of both Houfes of Parliamcres wilt always 
‘ be of the greareft Weight with me. If fhall reniy com- 
* ply with your Defire; and I make no Queftion but it will 
< meet with 2 juft Regard from all our A lites.’ | 
December 3. Her Majetty was pleafed to sive the Royal 
Affent to vin +c? for exhibiting 8 Bill for aaturailizinzg the moft 
excellent Princefs Sophia, Eleclorejs tite DutePef[s Dowager of 
Fanaver, aud tite Thre of ber Boty. n 
On the 8S:ih, T'he Lords having relolved the Church to 
be inno Danger, and fent down their Votre, tothe Commons 
for their Concurrence, "e 4 Que ftion was pur, Whether they 
fhould refer the tarne toa Committee of the whole Houle, and 
it was carry’d for the Jutter, Yeis 2ac, Nocs [57> and aprec- 
ing 
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ing with the Lords to fill the Blank their Lordfhips had left Anno 4 Ana, 
for the Word Commons, in the Refolve, they likewife agreed vl land 
with them upon an Addrefs to her Majefty. They prefented 
ét 


it on the 14th, to this Effeét. = 

© We your Majefty’s moft dutiful and loyal Subjects, the 
Lords fpiritual and temporal and Commons in Parliament 
affembled, having taken into Confideration your Majefty’s 
moft gracious Speech at the Opening of this Parliament, have, 
upon mature Deliberation, come to the following Refolution. 

* Refolved, By the Lords fpiritual and temporal, and Com- 
mons in Parliament affembled, That the Church of Eng- 
land, as by Law Eftablifhed, which was refcued from the 
extremeft Danger by King William the Third of glorious 
Memory, is now, by God’s Blefling, under the happy Reign 
of her Majefty, in a moft fafe and flourifhing Condition : and 
that whoever goes about to fuggeft and infinuare, That the 
Church is in Danger under her Majefty’s Adminiftration, Is 
an Enemy to the Queen, the Church, and the Kingdom. 

¢ Which we humbly beg leave to lay before your Majefty, 
and as your Majefty has been pleafed to exprefs a juff In- 
di tion again all fuch wicked Perfons, fo we aflùre your 

ajefty, That we fhall be always ready, to the utmott of our 
Power, to afit your Majefty in Difcountenancing and De- 
feating their Practices: hak we humbly befeech your Ma- 
jefty to take effeétual Meafures for the making the faid Re- 
folution public, and alfo for punifhing the Authors and 
Spreaders of thefe fedirious and fcandalous Keports; to the 
end that all others may, for the future, be deterr’d from en- 
deavouring to diftract the Kingdom with fuch unréafonable 
and groundlefs Diftrufts and Jealoufies.” To this her Majefty 
was pleafed to anfwer. 

i My Lords and Gentlemen, I fhall readily comply with 
€ vour Addrefs, and am very well pleafed to find both Houfes 
‘af Parliament {6 forward to join with me in putting a Stop 
* to thefe malicious Reports.” . 

The roth. an engroffed Bill from the Lords, entitled, 
An AE for, -he better Security of her Majefty’s Perfon and Govert- 
zacni, a s of the Succeffion to the Crown of England in the Pro- 
teftant Line, was read a fecond time, and Charles Cefar Efg; 
uan the Debate of the faid Kill, ftanding up in his Place, 
end faying the Words following, (which were directed by 
the Houte ro be fer down in W riting at the Table) * There 
is a noble Lord, without whofe Advice the Queen does no- 
thing, who, inthe late Reign, was known to keep a conftant 
Correfpondence with the Court at St. Germains.” And the 
faid Mr. Cefar endeavouring to ex~:“ himfelf, and zong 
called upon to withdraw, sa re being withdrawn accord- 
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ingly, and a Debate arifin sari bag. (Fra > the Houfe Refolved, 
That the faid Words are highly difhonourable to -her Ma- 
jefty’s Perfon and Government. And, That the faid Charles 
Czfar Efq; fhould for his faid Offence be committed Prifoner 
to the Tower. 

On the 21ft, Her Majefty was pleafed to give the Royal 
Affent to, An AF for granting an did to her Majefty by a 
Land-Tax, to be raifed in the Year one thoufand feven hundred and 
fix: An AG to adap g wage Claufes in the Statute made éhe 
third and fourth Years of her prefent Maj iy Reign, for fecuring 
the Kingdom of England from feveral Ats lately pafféed in the Pat- 
diament of Scotland: An AB for the Naturalization of the mofi 
Excellent Princefs Sopbia, Ele&forefs and Dye js Dowager of Has 
nover, and the iffee of Her Body: And to three private Acts. 

After which her Majefty made the following moft gra- 
cious Speech to both Houtfes. 


€ My Lords and Gentlemen, 

E Unanimity of-your Proceedings in this Parlia- 
ment, has already hed fo good an Effeé all over 
Europe, thar I can’t but take notice of it ‘to you with great 
Satisfaction. The good Difp fition you have fhewn in do- 
ing your Part, fo fully towards an Union with Scotland, is 
alfo very acceprable to me; and I hope it will prove for 
the Advantage and Quiet of both Kingdoms. 

< Gentlemen of the Houfe of Commons, 
< I muft not omit to take this Occafion of returning you 
my hearty Thanks for the great Difpatch of this feateriabke 
Supply, which you have given me: I look upon it as a 
fure Pde, That the fame Zeal and Affection for my Ser- 
vice, and the Good of the Kingdom, will carry yon through 
all the neceflary Parts of the public Bufinefs in this Seffion. 

€ My Lords and Gentlemen, 
€ In cafe you now think of fome Recefs, as is ufual aashis 
Seafon, I make no doubt you will afterwards return with 
the fame good Difpofition, to give all poffilmle Difpatch to 
the public Affairs ftill depending, and 1 bring phis Seffion 
of Parliament to a happy Conclufion.’ 
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* The fame Day the Houfe adjourn’d to the 7th of Janee 

When they met again, and Refolved, That the anks « 

their Houfe fhould be given to his Grace the Duke of Marl- 
borough, tor his great Services perform’d to her Majefty, 
and the Nation, in the laft Campaign, and for his prudent 
Negotiations with her Majefty’s Allies, and appointed a 
Committee for that Porusfe: Who having itended is Grace, 
his Grace faid, * He was {o fenfible of the great Honour that 


was 
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was done him by this Meffage, that he could not have the Anne 4 Ann. 
leaft Concern at the Refieétions of any private Malice, while 1705. 
he had the Satisfaction of finding his faithful Endeavours to 
ferve the Queen, and the Kingdom, fo favourably accepted His Grace's 
by the Houi: of Commons. Ant{wer. 

The next day it was Refolved, © That towards the Sup- 
Py Sranted to her Majefty, a Tax fhould be laid upon 
all Grants of Lands, Tenements, Hereditaments, and Pen- 
fions, made fince the 6th day of February 1684; Thar the 
faid ‘Tax fhould be a fifth Part of the Value of the Grant, 
at the time of the Grant made: That the Duties upon Malt, 
Mum, Cyder and Perry, granted by an Act of the fir 
Year of her Majefty’s Reign, and continued by feveral fub- 
fequent “Acts till the 24th of Jnne 1706, fhould be further 
continued from the 23d of June 1705, till the 24th of June 

707: And that a further Duty fhould be laid upon all Low- 
Wines, or Spirits of the firit Extraction, made, or drawn 
from any foreign Materials, or any Mixture with foreign 
Materials: And Order’d a Bill to be brought in upon the faid 
Refolurions.” 

On the 21% it was farther voted, ‘ That the Duties 
upon Coals, Culm and Cinders, which, by an A&é of the 
firft Year of her Majefty’s Reign, entitled, An AT for further 
Continuinz the Duties upon Coals, Cabn and Cinders, were to 
continue until the 15th day of May 1708, (Charcoal made 
of W ood being always excepted ) fhould be further continued 
from the 14th day of May 1708, until the 30th day of Sep- 
tember {7 10. 

The fame day, Mr. Secretary Harley acquainted the Houfe, 
« That her Macky. in purfuance of the Addrefs of both 
< Houfes, put out a Proclamation, in which was An En- The Queen's 
“ couragement for Difcovery of the Author or Authors of Meffage to the 
“fhe Memorial of the Church of England, &c. the * Printer of Commons 


€ which Hook, buing now in “urody, and other Perfons be- e Le Aus 


eee 
2 mg Memorial. 


* Ie muf e obfere*d, That on the 15th of January, David Edward:, 
Printer of «be Memorial, who bad a long time abfconded, and was ‘7. 
withsu; .ny Support by that Party that bad employ’d bim, was, by bis 
oria onfent, taken into Cuflody of a Meffenger, upon a Promife in Writing, 

” Mr. Secretary Harley, * That be feould bawe bis Pardon, provided 
be difcower’d tbo Author or Authors of that Pampblet” Tbhbree Days after, 
bcing examin’d before the fame Secretary, be pretended be could fix it upon 
three Gentlemen, Members of the Houfe of C ,wiz. Mr. Poley, Mr. 
Ward, and Sir Humphrey Mackworth; and related, That a Womanin a 
Mask, with another barefaced, brought the Manufcripe to bim, and made 
a Bargain with bim to bave 250 Printed Coptes for it 5 which be deliurr’d 
Go four Perters jent to bhim by the Perfons concert d. But though the Wo- 
man that came to Edwards without a Mask, and jfome of the Porters 
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€ ing examin’d, in whofe Depofitions there appear’d the 
« Names of fome Members of this Houfe: Her Majefty’s 
< Tenderneis for any thing which had the Appearance of 
€ the Privileges of this Houfe, had inclin’d her to com- 
<€ mand him to acquaint the Houfe therewith, before fhe di- 
< reéted any furrher Proceedings in the faid Examination.” 
Thereupon the Commons Order’d the Serjeant to go with, 
the Mace into Weftminfter-Hall, the Court of Requefts, and 
Places adjacent, and fummon the Members there to attend 
the Service of the Houfe. And the Serjeant being return’d the 
Houfe Refolved, * That an humble Addrefs fhould be pre- 
fented to her Majefty, returning the Thanks of the Houfe, 
for her gracious Make that Day, and her tender Regard 
to the Privileges of that Houfe ; and to deftre, that fhè would 
be pleafed to give Order for a further Examination into the 
Authors of the Libel mentioned in the faid Meffage.”, Which 
Addrefs being prcfented accordingly, Her Majefty was pleas’d 
to anfwer, * “hat fhe was gad to find this Houfe exprefs fo 
< much Refentmentr againf{t the Libel mention’d in her Mef- 
< fage, and took very kindly the Confidence this Houfe re- 


* pofed in her, which fhe woulg make the bert Ufe of, for 
* the Advantage of the PuBlic.’ 


On the 16th of February the Queen came to the Houfe of 
Peers, in the ufual State, and the Commons being fent for 
up, her Majefty gave the Royal Affent to sn 4& for conti- 
muing the Duties upon Malt, Mum, Cyder and Perry, for the Ser- 
vice of the Year, One Thoufisnd Seven Hundred and Six; An A&E 
jor continuing the additional Subfidy of Tonnage and Poundage, 
and certain Duties upon Coals, Culm and Cinders, and additional 
Duties of Excife; and for fettling and eftablifking a Fund thereby, 
and by other Ways and Means, for Payment of Annuities, to be 
fold for raifing a further Supply to her Majefty, for the Service of 
the Year, One thowfand Seven Hundred and Sie, and other Ufi s- 
tiercin mentioned; An Att for making the Town of New-Ro NE intre 
County of Wexford, in the Kingdom of Ireland, a P® ror the ex- 
porzing Wool frorn Ireland into this Kinzdom, An AE oY akin 
the River Stower Navigable, from the Town of Maningt > inthe 
County of Effex, tothe Town of Sudbury in the County of Selb ; 
and to 13 private Bills. í 

And then her Ma;efty made the following Speech to both 
Houlès: 

d a a 
quere found out. and taken u el rt twas impcfible to carry on lic- 
very a farther. Which fe Otcafion toa ber of Ee ite oF ce 
mons (Mr, Poley) to fay, © That it was nee ufual to aveufe ATembers cf 


tbeir Houjfe, of being comern’d im any thing to the Preudice of the Goweraa 
sient, without naming their Dames, 
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€ My Lords and Gentlemen, Anno 4 Ann, 





ç Cannot but take this Occafion to return you My. hearty 5705. 

s Thanks, for the great Care and Concern you have _¥ À 

« fhewn to promote every thing in this Seffion, that may tend ets ek 
€ to the public Good. | sane 


¢ Gentlemen of the Houfe of Commons, l 
€ J muft thank you in particular for your having fo fully 
complied with your Affurances to me, at the opening of 
| this Parliament, that you would give all pofiible Difpatch 
€ to the public Supplies. There is fcarce any Inftance to 
be given, where fo great, and I hope, cfiectual Supplies, 
have been perfeéted in fo fhort a Time. 

€ I look upon this to proceed not only from your great. 
€ Zeal ror the public Service, but from a juft Imprefiion 
upon yeur own Minds, that there is a neceflity of makin 
extraordinary Efforts, to fupport and encourage our Allies, 
and to be early in endeavouring to difappoint the Defigns 
of our Enemies. 

€ My Lords and Gentlemen, , 
€ Ir will be convenient to make a Recefs in fome fhort 
€ time, I hope therefore you will continue to give all Necef- 
€ fary Difparch to what may yéf remain unfinifhed of. the 
< public Bufinefs before you.’ l 


a A 


AAAA 


The Lords having, by the Regency-Bill, entitled, 4z 
ATF for the better Security fi her Majefty’s Perfon and. Government, the Regenéy~ 
and of the Succeffion to the Crown of England, inthe Proteffant Bill. 

Line, repealed the Claufe inferted in an Act paficd fome 
Years before, for fertling the Succeflion, by which all Civil 
and Military Officers were made incapable to fit or vote as 
Members ‘of the Houfe of Commons, after her. Majcity’s De- 
ceafe; and having fent down thar Bill to the Houte of Com... 
mons for their Concurrence, the latter, who faw the Dike 
againif the future Power, and Influence of the Court thrown 
down, refolved in fome Meafiure, to repair it, by admitting 
only 47 ®ji' ..1and Military Officers into their Houfe; and 
among{t em, ten Privy Councellors, five Flag-Ofhcers, 
and asr any Land-Generals. The Bill, thus amended, was 
ent yp again to the Lords, who made fome Alterations ro 
Claufe inferted by the Commons, their Lordfhips ex- 
<loding only-che Commiffioners of the Prize-Office, and all 
fuch new rs. as the Court might create for the time 
to come. Two Conferences were held about thefe reipeċtive 
Amendments, berween the two Houfes; and the Report of 
the latter Conference being made in the Hoult of Commons, 
on the 15th Inftant, the fame occafioned a long and warm 

Debate. ¢ The Court Party endeavoured to fhew the In- ebate about 

juftice of excluding from the Houle, ‘uch as were actually Civiland mi- 

performing Service to the Nation: ur; ing, that as ail Coun- titary Officeres 
tls, 
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ties, and Corporations of England have by their Charters, 
liberty to eleét fuch as they thought beft qualified to repre- 
fent them in Parliament, the ould in great Meafure, be 
deprived of that Liberty, by this Exclufion of feveral Officers 

ilitary and Civil, who, ts Reafon of the grear Eftates they 
had in thofe Corporations, idom fail’d, and had more Right 
than any others, to be chofen; and that the Exclufion of shofe 
Officers would very much abate, the noble Ardour which 
feveral Gentlemen fhewed at this JTuncture, to ferve the Na- 
tion, in this juft and neceffary ar; fince they fhould not 
but look upon it as a Difgrace to be made incapable of ferv- 
ing likewife their Country iu Parliament. The oppofite 
Party, which confifted of thofe called rmligh-Church Men, 
with whom nota few Low-Church Men joined, on this Oc- 
cafion, * fhewedthe ill Ufe a bad Prince might make of a 
Parliament, in which there fhould be many of his Creatures, 
fuch as generally were all thofe that had Employments im- 
mediately dependi on the Crown; and their Arguments 
had fuch Weight, that the other Party forefeeing they fhould 
lofe the Queftion, agreed to the Po ee of three of the 
Lords Amendments, having already agreed tone of them." 
But three days after, the Chars Party being reinforced, by 
the return of thofe, who for fome time, had voted® on the 
contrary fide, the Lords Amendments were approved with 
fome few Alterations, to which the Lords 2 apie on the 19th. 

The fame Day, Mr. Secretary Hedges acquainted the 
Houfe, that their Addrefs relating to the Newfoundland 
Trade, having been prefented to the Queen, her Majefty 
was pleafed thereupon to fay, ‘ That fle was fully fenfible 
€ of the great Importance of the Trade and Fifhery of New- 
€ foundland, and would be very careful to encourage and 









3 proteét it.” Two days after the Houfe of Commons, (ac- 


cording to order) proceed to take into further Confideration 
the Accounts of the Revenues and Debts ever fince her Ma- 
jefty’s happy Acceffion tothe Crown; and refolved, ‘ That ic 
appeared to the Houte, ‘That the public Revenus eranted, or 
arifen fince her Majefty’s happy Acceffion to the CAxwn, had 
been duely applied to the happy Ufes, under a pruc ent Ma- 
nagement, to the Advancement of the public Credit, and for 
the Advantage and Honour of the Nation. _ j 
On the 23th, the Commons read a third time, a Bill, In- 
titled, An Att for naturalizing Vincent de Laymerie, and others; 
and divided, upon the Queftion, whether the Perfons natu- 
ralized by that A&, fhould have Right to vote tor Parlia- 
ment-Men? Which was carried in the Affirmative, by a 
Majority of 169 Votces again{t 126 ; and fo the Bill pats d 
that Houfe, as it did that of the Peers. “l he fame Pay, $ . 
Petition of the Gentr and Clergy of the South parts of Fan- 
i cafhirc, 
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safhire, at their Monthly-Meceting, February the 12th, 1705. Anno 4 Anne 
in the Borough of Wigan, for fupprefling Prophanenefs and 1705. 
Immorality, purfuant to her Majelty’s gracious Proclamation, ; 
and by and with the Bifhop of Chefter, their Diocefan’s Al- = aS 
lowance, offer’d jointly and unanimoufly to the honourable atti ia penal 
Knights, Citizens and Burgeffes in this prefent Seffions of thire. 
Parliament, was prefented to the Houfe, complaining of fe- 
veral Grievances they labour’d under, from the Pricfts, 
Romifh Gentry, and Popifh Emiffaries, and praying for Re- 
lief therein. And after the reading of this Petition, it was 
unanimoufly refolved, ¢ That an humble Addrefs fhould be 
prefented to her Majefty, that fhe would be pleafed ro ifue 
out her Royal Proclamation for the parang in Execution the 
Laws which were in force againft fùch Perfons as had or 
fhould endeavour to pervert her Majefty’s Subjects to the 
Popifh Religion ; and order’d, that a Bill be brought in for 
making more effectual the Aét of the eleventh Year of his 
late Niajeity’s Reign, For the further preventing the Growth of 
Popery.’ ‘Whis Bill was accordingly prefented the next day, 
by Sir James Montague, and read the firft time. 
On the fir} of March the Commons gave it a fecond Read- 
ing, and went through it in a grand Committee. By the 
A& of ghe eleventh Year of King William me ae the für- 
ther preventing the Growth of Popery, it was provided, * That 
all Papitts fhould, within to Moarke bier thes had reach’d a r to = 
the Age of eighteen, take the Oaths of Allegiance and Su- Growth of 
premacy, or declare themfelves Proteftants ; in default where- Popery. 
of, their Eftates were to go to the next Heir, being Prote- 
ts.” Now this Claufe was fo lamely exprefs’d, that the 
Roman Catholics found two Means to evade it. Firft, there 
being in (€veral Familics, a Gradation of Age among the 
feveral Heirs to the fame Eftate, it happen’d, that rhougt 
the Perfon rhat was come tothe Age of eighteen, did nor 
take the Oaths prefcribed by that Law, yet the T'itle of the 
Protettant-Heir remain’d undecided, as long as any next 
Popifh-Heir -.as under Age. Secondly, (and this was the 
main Ince- .eniency) Irtlying, by that Claufe, upon the next 
Heir to! .m, who, at the Age oF ai hteen, refufed to declare 
himfe)’ a Proteftanr, to prove that he had not made the faid 
Deadaration, ic was impoffible for the faid next Hcir to prove 
Ch a Negarive. Now to make that Ciaufe binding eff-ctual, 
it was enacted, in rhis Bill, < That all Papifts or reputed 
Papiits, fhouid within fix Months after they had reach’d the 
Age of eighteen, notonly declare themfcelves Protettants, bur 
prove alio, that they had made fuch a Declaration. On the 
34, when Sir James Montague was . report to the Houte 
the Amendments made to the Bill by the Grand-Committee, 
the Duke of Norfolk (the Chief among the di 
IC$ 
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lics in = p petition’d, ‘ That he might be heard by 
his Council for Explanation of fome Words in the Bill, and 
for fuch Relief to him, as to the Houfe fhall feem meet.” 
Upon the Reading cf this Petition, the Commons ordet’d 
that the Duke of Norfolk be heard by his Council, as to his 
Property in the Office of Earl-Marfhal of land only: Bur 
his Council not being then ready, the Houfe heard Sir James 
Montague’s Report, and then order’d the Bill with the A- 
mendments to be engrofs’d. It’s very remarkable, that this 
happen’d on a Saturday, with all which Proceedings the Ro- 
man-Catholics were ftrangely. alarm’d and confounded, as 
well they might; however, having the Opportunity of the 
Sunday to try what they could do to ward off the fatal Blow; 
they may heartily thank the Foreign Minifters of their own 
Communion, for the Reprefentations made in their Behalf, 
who did not want Arguments to fhew how fuch a Law might 
be prejudicial to the Common-Caufe, at fuch a Conjuncture : 
Infomuch that when the Bill came to be read the third time, 
on the 4th, which was the’very next Day, feveral other A- 
mendments were made to it: After which, the Queftion was 
put, That the Bill do pafs? This occafion’d a great Debate, 
wherein Colonel Godfrey Mt Bofcawen, and Mr. Afgil, 
endeavour’d to fhew the I{njuftice of fuch a Law ; prging, 
< That the depriving Papifts of their Eftates, was almoft as 
hard as taking away their Lives: That it would look as if 
they approv’d the Perfecution exercis’d bythe French King, 
af other Catholic Princes, over their Proteftant Subjects, if 
they fhould imitate their violent Proceedings: And that this 
Act would ¢artainly difoblige the Roman-Catholic Powers 
in Alliance with us, fome of whom, out of Refpect to the 
Englifh Nation, had lately fhew’d fome favour to their Pro- 
aeftant Subjects.” There was little faid againft thefe Reafons, 
and fo the Bill was rejeéted, by a Majority of 119 Votes 
againft 43. 

Oech S, a Complaint was made to the Houfe of ‘Com- 
mons of a printed Pamphlet entitled, A Isyrer from Sir 
Rowland Gwynne to the Right Honourable wwe Earl of 
Stamford ; which was read at the Table, and for e of the 
moft remarkable Paffages are as follow. 

< My Lord, I did long fince receive the Letter yoyr 
Lordfhip was pleas’d to honour me with, of the goth of Ne 
vember; and have hitherto delay’d returning any Anfwer to 
it, that I might with more Deliberation tell you my thoughts 

u a matter of fo great Importance. 

< I did alfo expect, that fome Friends would have difco- 
ver’d to us the wickwecfigns you fufpecéted to lie hid under 
the Advice to the Queen, to invite the Electorefs over into 
Bngland : 
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England; and fhew’d us better Reafons than I have yat Anno 5 Ann 
feen, why they were not for it. 2793 

* But I muĝ own, that I am hitherto at a lofs in this 
Matter, and not a little furpriz’d to fee `hem act {o contrary 
to the Opinion they were formerly of. 

* The Occafion of my lat Letter to your Lordfhip, was 
to communicate to you a Letter writ by the Electorefs to my 
Lord Archbifhop of Canterbury, in anfwer to one that her 
Reyal Highneís had received from his Grace; wherein fhe 
thought fit te declare her Refpect for the Qucen’s Majefty, 
znd the good Intentions fhe hath always had for the Good of 

nprland 

S Her Royal Highnefe being informed, from feveral Per- 
fons of Gredit, that her good Inclinations for the Queen and 
the Nation, were mifreprefented; fome having reported, 
that fhe did notthink of England ; others that fhe might give 
ariile to Intrigues againft the Queen and the Public, if fhe 
came thither : 

* She thought herfelf therefore obliged to declare to m 
Lord Arch-Bifhop and others fhe wrete to, and alfo to roll 
the Duke of Marlborough and the Earl of Sunderland, when 
they were here, that fhe woald always mof fincerety main- 
tain a type Friendfh ip with the Queen; and alfo be ready to 
comply with the Defires of the Nation in whatever depends 
upon ler, tho’ fhe fhould hazard her Perfon in palling the 
Seas, if they thought it neceflary towards the Eftablifhmens 
of the Proreftant Succeffion, and for the Good of the King- 
dom: Butr thar, in the mean time, fhe lived in great Quiet 
and Conrtenr there, (without meddling with Parties or Cabals) 
and leftir to the Queen and Parliament to do whatever they 
fhould think fit. 

< I did therefore believe I fhould pleafe your Lordfhip 
by fending you fo defirable a Declaration, by recommending 
+ Bua as a fit Perfon to be contuJted uponit, and by entreating 
you to communicate it to our Friends, being well afflur’d of 
your Zcal for tae Proteftant Succeffion, and Friendfhip for 
me. | 

< But Y was very much furpriz’d when I found, by your 
Anfwer- rhat you did attribute her Royal Highnefs'’s Decla- 
ration, which was fo nectflary in itfelf, ro the Artifices of 

e` Jacobites. | 
What, my Lord, would you then be pleafed thar the 
Fleétorc{s fhould not think of England, and that the People 
fhould believe fo? or that fhe would countenance Cabals 
aveintt the Queen ? Or ought one to be called a Jacobite for 
undeceiving the World of fo groit and wicked a Mifrepre- 
{entation ? 
© The EleétorefS hath been often defir’d to declare, that fhe 
Tome Ili Mmm was 
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Anno s Ann. was willing to come into England ; but fhe never thought fir 
1705- to give any Anfwer toit (further than fhe fubmitted terfeif 
and Family tothe Pleafure of the Queen and Parliament) ‘rill 
fhe was pre{s’d to dedlare, That fhe would not approve of rhe 
Motion to be invited to come over. 

< ‘This was fuch Advice that it p her jaft Reafon to 
fufpeét, thatthere were fome fecret Defigns againft the Suc- 
ceffion, or at leaft tending to alienate the Affections of the 
People from her Perton: And this was a further Reafon for 
the Declaration fhe made, that fhe might not be mifrepre- 
fented. 

< Your Lordfhip farther tells me, ‘That you will not di 
in any thing of this kind, (I ufe your awn Words, thar 
may not miftake your Meaning) which tends, in your Lord- 
fhip’s Opinion, to fer up two Courts in England, in oppofition 
to each other? 

* Did I propofe any thing to your Lordfhip bur to do juftice 
to Truth by making known to our Friends her Royal Highnfs’s 
good Intentions? And can yéu complain of me for defiring. 
a thing fo juft in itfelf, and which every honeft Man ought to’ 
do? How then can your Lordfhip imagine, that this tends 
to fet up two Courts in oppofirion to each other? 

‘ iris plain, by the Electorefs’s Declaration, that fhe hath 
faid nothing therein, either to defire her bemg invited over, 
or to hinder it; but fhe leaves all te the Queen and Parlia- 
ment. I told you this and you feemed tq take it ill, or at 
leaft otherwife than I intended it. 

* Whoever did reprefent this to your Lordfhip as a thing 
that may difturb our prefent Quiet and future Peace, mutt 
be an Enemy to both. 

< Do you think, my Lord, that the Ele&torefs ought to de- 
“are, That fhe would not come into England ? or that fhe 
herfelf fhould obiti uct any Invitation that the Queen and the 
Parliament may give her? This might be taken as an Abel ea. 
tion of her Right to the Succeflion. Bur I tan atlure your 
Lordship, that fhe will nor betray the Truft amd Confidence 
the People of England have repofed in hcr, nof gnjure her 
Family. S 

< Jt is true, that fhe is much advanced in Years, ai ac- 
cording to the Courfe of Nature, may noi live longs but. 
the Elector and Prince-Electoral have many Years to come," 
in all appearance, and have Verrues that deferve the Crown 
of England, whenever it fhall p-cate God that the Reverfivon 
fhall come to them. 

‘Can you approve of tush Advice? Or can you think 
the Aurhors of it Fris-de — her, or her Family, or, which 
m more, Friends to England ¢ 

-= Met we fay, that thofe who freak againft her, are her 

Frionds ; 





Friends; and thofe who fpeak for her, are her Enemies? Aamo 5 Am 
This fecmsto me to change the Name and Nature of things. 1705. 

< When your Lordfhip confiders what I have faid, and aye 
refieéts upon it in your Heart, I doubenor, but you will fee 
that you have been impofed upon by thofe who are Jacobites 
themfelves in their Hearts, or fomething worfe, if it be por- 
fibls, and certainly defign to fubvert the Proteftant Succeffion 
eftablifh’d by Law, or fo to weaken it, that it may depend 
wpon Accidents, or upon the Humour and Intereft of parti- 
cular Men: For none but fuch can have the Maliceto invenr, 
and infinuate to others, that rhe Prefence of the Succeffor is 
dangerous. 

‘Thisis a thirg that hath not been heard of in other 
Countties and is direétly againft Common-Sentfe. 

< This is a * new Paradox, which cannot be conceived in 
England, by any bur thofe, who are very weak, or corrupted. 

< Weought to maintain the contrary; fince we know that 
we have fecret and dangerous Enemies at home, and an irre- 
concilable and omeri Bocce abroad, who may have both 
the Will and the Power to hmder the Paffage and Eftablifh- 
ment of the Qucceffor, at the time when it may be moft ne- 
ceffary ; and totally thereby ro fubverr our Conftitution, 1f it 
does net pleafe God once more, to preferve us by his manifeft 
Providence. 

* Yougoon, my Lord, and defire that I would advife the 
Eleétorefs to take care that fhe is not impofed upon by the Ja- 
cobires: Bur this Caution is very unneceflary ; for Í can af- 
fure you that her Royal Higlmefs does not confult them in 
any thing, and much lefs will fhe do itin what relates to the 
Succetlion: For if fhe did, fhe muft act againft all Rules of 
good Reafon and Senfe. 

* You may fay that they are Jacobites who give thefe Ad. 
vices: But her Royal Highnefs did not want any Advice to 
expre? and declare herfelf, as fhe hath done, in a manner 
fo fuitable to ier former Conduét. 

‘< It we wi!" iuppofe that this proceeds from the Jacobites, 
we muft, at leaft, think chat it is for their [:irereft. 

_ © But, Zan you bei eve, my Lord, that it is, in any manner, 
for the.r Intereft to ,*rfuade the Proreftant Succeor to de- 
glare her Efteem and Ahistion for the Queen and Nation? 

“And yet this is all that her Royal Highnets hath expref3s"d in 
her Letter to the Lord Arch- Bifhop. 

* Such Jacobites muft be ' ery fill y, and not to be fear’d, 
who fhould advife that whicl. muft deftroy all their Hopes. 
For the Eleétorcfs’s Declaration wa: to take off all the ground- 
leís Sufpicions, to unite all honcit  w-aad to tecure our Con- 

| Mmm 2 titution: 
© If Sir Rowland þad reco'lc&ed the Condu& cf Q. E. on a like Òxas 
fien be would bave hardly called this a new Purad.x, 
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Ansos Anns. ftitution: And therefore your Lordfhip, and all our Friends, 


705. 


ought to have defired her Royal Highnefs to explain herf{cl€ 
after this manner; and all that wifh well to their Country, 
ought to thank her tər having done it. 

* We Whigs would have n formerly very glad tohave 
feen fuch a Declaration from her Royal Highnefs. I pray 
then, my Lord, judge what Opinion the Electorefs ought to 
have, at prefent, of our Streadinefs and Principles, if fhe 
fhould receive Advice from us, fo contrary to what flee 
ought to have expected. 

© But I do not apply this to your Lordship: For Iam per- 
fuaded that you will 2 one of the firt that will quit this 
Miftake, and condemn the ftrange Notigns that have been 
impofed upon you by others. 

¢ Wehavc been proud to fay, that the Houfe of Hanover, 
the People of England, and our Pofterity, were moft obliged 
to the Whigs, next to the King, for fettling the Succeflion 
upon that moft Serene Houfe : And how much fhould we be 
to be blamed, if we fhould4ofe this Merit, by parting with 
eur Principles, that were fo well grounded upon Honour, 
and the public Good; and by deftreying the Work of our 
own Hand, for a bafé and uncertain Intereft; or for a blind 
Obedience to thofe, who lead others where they pleaf, and 
yet are led themfelves by their Paffions, or imaginary Prof- 
pects, of which they may be difappointed ? 

< For if they hope to get into Favour by fuch Methods, 
they cannot be long Serviceable nor preferve the Favour the 
feek ; for they will foon be caft off, when it isfound that th 
have loft the Efteem and Affeétion of the People, by their 
weak or mercenary Conduct. 

€ They cannot do any cnung that will better pleaf: their 
Enemics ; for, while they think to keep down the Tories by 
a Majority, and oppote them, even in things fo reafonable and 
juft; they will raife their Reputation, inftead of lefien 

¢ If others think fit to quit their Principles, will ne- 
ver part with Mine; for I am ftill of the fa o Opinion thar 
the beft Englifhmen profefs’d tbemièlves o be of, in the 
lare King’s time; and I find no reafon ~ any hort t Man 
to change. | A . 

¢ E am forry for thofe who fuffeyetticmfelves to be impofed 
upon; bat they who have wick d Detigns, may one Day 
repent of them. And 1 will be bold to fay, that they mutt 
either plunge the Nation in the. grearelt Confufion to make 
it Snable ro punifh them; or this they will be anfwerable 
for the Dangers into whichsrhey*ure iike to bring tt. 

e ‘Chote who betrav thes Country, will have lictle Satis- 
faction or Aflurance of enjoying their hoped-for Advantages, 
which will be embitter’d by thcir Guilt, and the perpetual 

Appre- 
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Apprehenfions they will have; and nothing but a timely Ameo 5 Ann, . 
Death can deliver them from being punifh’das they deferve; 1705- 
whether the Nation continues to flourifh, and eicapes the 
Defigns laid to enflave ir, or whether it be ruin’d by Popery 
and nar ; which may happen by their artful nduct, 
in making us neglect our own Safety. _ n 

< For if Tyranny and Popery prevail, many of them will 
fuffer under the French and Jacobite Cruelttes, which wall 
not be Iefs, than thofe we have read of in a gre Mary’s time; 
and they, that may think themfelves the moft fecure among us, 
will be hap if they can fave only their Lives. 

* So cerrible a Revolution is, perhaps, more to be appre- 
hended, rhan People think. x 

< Bur if ic does not happen at prefent, yet 1t may Come to 
pafs, even in the Life-time of thofe whe believe they may 
contribute towards it with Impunity. i . 

€ They themfelves may feel thofe Miferies which they 
would carry down to Pofterity, and cven to their own 
Children, if they have any ; and this only to fatisfy their own 
prefent Paffions, at the Expence of their Country, and con- 
trary to their Duty both to God and Man. 

“Thef, my Lord, are t&e Sentiments and Meafures that 
are wicked in themfelves, and that we ought to abhor; and 
ot the Thoughts of endeavouring better to fecure the Pro- 
teftant Succeffion, by having the next Heir of the Crown in 
the Kingdom. z 

< But your Lordfhip is told, that the coming of the Elec- 
torefš into England, will fet up two Courts, that will oppofe 
each other. 

< I cannot conceive how any body could tel] vou fuch a 
thing, or what colour they cou’d have fot fo bafé an Infi- 
nuation. 7. 

* For the Eleéctorefs declares, ¢ That fhe will be entirely - 
hited with rhe Queen; and that all thofe, who imagine fhe 
will counte.. “ce any ge eer againft her Miayjefty, will 
be véFy much leceiv’d in their Expectations.” Yet, nor- 
withftanding, it 1 ems there are fome People, who endea- 
vour to perfuade yc aor Lordfhip, that even this fincere Dz- 
claration tends to ran^ Confufton. 

* Ismorthis, in plain teas, to contradic what the Electo- 
refs hath faid, and to put an .\ffront upon this great Princefs, 
and your Lordfhip, as well as upaa all others, who have 
had tHe Honour to converfe y ich her Royal Hignnefs, and 
muft have done her juftice ? 

«< The World knows that t.1¢ is a Princefs, whofe natural 
Temper is generous, and obligu.> and fincerc, and of a 
public Spirir. 

< Are noc you, my Lord, then obliged as much as any 

Man 
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Man living, boldly to conrradiét thefe malicious Calumnies 
which you know to be falfe, to fer them right who are mif- 
meem d, and to oppofe thofe who endeavour to impofe upon 
orhers ? 

* But let us fuppofe what you fay, and allow, thar (con- 
trary to all appearance) difcontented or Ul, Men may impofe 
upon the Electorefs’s Good-nature, and incline her to do fuch 
wars as may difpleafe the Queen. 

< What hurt can that do? Since her Royal Highnefs’s 
Court can have no Power in England, and muft be fubject 
io the Queen’s Court, who is the Sovereign. 

+ I will not touch upon things that have pafs’d in our time, 
and confirm what I fay. 

‘ So that it is moft abfurd, to make People belicye, that 
this pretended Oppedition of the two Courts, can bring us into 
fo great Dangers, as thofe we may avoid, by having the 
Proreftant Heir in the Kingdom. Letus, in the mean time, 
examine thele Pretences, how abfurd foever. 

« If we will keep the nexr Proteftant Heir at a diftance, it 
muft be allowed to be grounded upon two Suppofitions: 
Firft, that the Queen is againft the Electogefs’s coming 
ever; and Secondly, that her being in England during the 
Quecn’s Life, is a thing ill in ittelt. å 

¢ Thefe two Propofitions are wicked and criminal in them™ 
felves: For to fay, that the Queen would take away, 
the prefumptive Heir, the right of coming inro England, 
i> to caft a great ReHection upon her Majefty, and to create 
a mifunderitanding between her Majeftvy, and the Perfon in 
the World fhe ought to be moft united with. 

< Bur to maintain, That the Eleétore{S’s being in England, 
is ill in itfeit; ong mu‘t declare himfelf to be of a ridi- 





_cujJous, or of a molt malicious Opinion. For either it muft 


ve a general Rule, that the Succeilor muft be always kept out 
ofthe Kingdom: Or, it mutt be fuppofed, that tl ple 
have jutt Reafon to entertain fome juft Notioit © reju ice to 
the Eleétore!s. But the general Rule is, abfo rely, not to be 
maintain’d. There is neither Law nor Exar le to juftify it. 

‘ Mor if it were fo, then her Majeftvy when Princefs of 
Denmark, muit have been tènt out of the Kingdom; and 
vet no Man ever pretended to b cı fo traiterous am Opi- 
nion. 

¢ And allthe World know., thar the Elečtorefs may 
come over whenever fhe pleats: without being invited. 

© All wife Princes and Goverr nents, that have had a Suc- 
ceffion, nave ever thoughr, tet ths fscurin:: of that Succeffion, 
was a prefent and great Ss ty tothe pablic Satery; with- 
out confidcring whether there fhould arile any real or ima- 
ginary Difputes between the Sovercign and the next Her. 

‘ And 
t 
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€ And I alf hope that our Friends will never pretend to Anao $ Ana- 
have any Reafon to infinuate, That they ought to have any 1705. 
ealoufies of the Ele€tore{S, as to her own Perion. ; 
‘ For People muft be very malicious to fay, or very ill 
inform’d to believe, that fhe is weak or difaftected, thar fhe 
loves Divifions, c~ that intriguing Perfons can manage and 
turn her at thcir Pleafure. = 
€ You know, my Lord, that fhe is infinitely above thefe 
Characters. 
< That fhe is wife, and hath the greateft ITendernefs in 
the World for her Relations, and particularly for her Ma- 


i fhe is charitable to all Men, a Friend to Englifh 
Liberty. and fo knowing, that fhe cannot bẹ eafily impofed 
upon. All thofe who are acquainted witi her, ought to be- 
lieve, that the Queen would be well pleaféd with her agree- 
able Temper and Converfation. 

€ Her moderate Behaviour hitherto ought toaffure us of 
the Continuance of ir for the time to come. 

€ Her quiet Temper, her Zeal for our Prefervation, and 
her Efteem fog the Queen, have made her not comply with 
the Advice of fome, who cailed themfelves Whigs; which 
might have given Offence, if fhe had follow’d them. 

' If, after all this, People can think, thather Prefence in 
England can be any Prejudice to the Queen or Kingdom, 
they muft be very mngratetul. 

* And it is no lefs injurious to her Character to mifrepre- 
fent the publifhing a Letter, that was fo judicioufly writ, 
ana fo neceffary, at this time, to {íupprefšs thefe groundlefs 

¢ ports. 

This Letter, which I fent to your Lordfhip, was only 
to confirm what fhe had faid to Mr. Howe, who is the frf- 
of the Queen’s Minifters that have come to this Court, that 
hath o:ned he had orders to declare to her Royal Highnef$ 
the Queen’s gu 1 Intention, further to fecure the Succefflion 
in her Royal His tnefs’s Family. 

* So that no bou 7 can fay, that fhe hath done any thing 
at prefent, but what -ame from the Queen herfelf. 

< It alfo appears, ti. it is a moft skilful and malicious 
Contrivance of fome, to cry ~-t, Jacobitifm ; as foon as any 
body they do not like, fpeaks of inviting over the prefump- 
tive Heir 

‘ Thofè who are fincerely or fo proper a Method to fe- 
cure the Succeflion, ought to! ike the Advantage of joining 
in this Point with all whoever re cor it, let their Character 
be what it will. 

‘ For when Men mean well, they will thoroughly purfue 
their Point, and confider the nature of things as they reall 
are in themfelves. z if 


Annes Anz. 
37 O4- 





C 464 3} 

© If thole whom you fufpected to have had wicked Defigns, 
were not fincere in thewing their Zeal to invite the prefump- 
tive Heir, we ought to have taken them at their word; and 
by this means they hud been punifh’d as they deferv’d, by 
being catch‘d in their own inare. 

* i henthe Crown might have been join’d with the Church, 
in an excellent Addreis to the Queen, and both voted our of 
Danger. 

: R1 ay the Judgment, Honour and Candour of our Friendg¢, 
never be called in Quettion by our own, and other Nations; 
for their very vilible Miftake, inlofing this great, and, per- 
haps, irrecoverable Opportunity they had to oblige their 
Country for ever. 

* Ifthe Motign to invite the Succeffor could beof any 
ufe to the Jacobites st muft be becaufe ir was not receiv’d 

€ Ought a good thing to be difapprov’d, becaufe a Man I 
fufpeét, or do not love, propofes it? 

© If we maintain this Pofition, we fhall put it into the 
power of the Jacobites, to Hinder any good Kefolution we 
can defire to take; for it will be enough, if any one we call 
a Jacobite, fecms to agree with us. 

‘ It is a fhame that we fhourd be impofed upon by fuch 
weak and malicious Notions. 

< In fhort, to oppofe the further fecuring of the Prote- 
ftant Succeflion, is to act directly for the Jacobites; and to 
hinder the Succeffor’s coming into England, is to oppofe 
the further fecuring of the Succeffion, in my humble Opinion. 

< The Succeffion and England are in great Danger from 
the prefent Conjuncture of Affairs. 

* The Succefs ¢« Szhe prefent War, which is, as yet, very 
uncertain, will have the greateft Influence on this Subjeét. 
— + Our Conftitution docs nor allow of a ftanding Army in 
time of Peace, though we have a formidable Neighbour 
who hath always a ill, Power and Prerences t rize 
us, whether we are in Peace or War with bh ,1 we are 
not ever upon our Guard: And he aims at olefs than to 
fubvert our Kcligion, Liberty and Proper: 

‘ Under fuch Circumittances, we our .t to think of all 
poffible means to fecure ourfelves ae i a Deluge of Biood, 
and an univerial Confufion. 

* T'he Subverfion of cur Conf itution is much ro be appre- 
hended; if ic Mould io unfor anately fall out, thar there 
fhouid be a Demile ; and the Su :ceflor, being abfenr, fhould 
not be ina Condition to pyfs the seas, while the Enemy may 
fave time to prevenrcall cur goo Maealures. 

‘ Irt is cerain, tha-iher, who are nor lenfible of the Con- 
fejuences, that may attend our Negligence, and the Malice 

ol 

* Qur Curfitution, it fers, ts ziearly altered jfince the wrtimg 2t: 

Plaupeile Lares. 
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of our Enemies, on fuch an Occafion; muft either be cor- Anno 5 Aan. 


rupted, or very indifferent, as to the Safety of their Country. 

é Therefore it is neceflary, that the prefumptive Heir 
fhould be always eftablifh’d in England: And it would be 
betrer husbandry, to make an honourable Provifion for him 
fuitable to what was fettled in the late Reigns; than to be 
at the eyed 8 of a War, to recover his Right, and our own 
Libesties, from the Dangers which they then may be in. 
This may fave us great Sums, which we may be oblig’d to 
lay out, to bring him over; and yet, perhaps, we may not 
have the Succefs we defire. 

* We may well remember, that the Nation paid Six Hun- 
dred Thoufand Pounds for the Expence of the Prince of 
hd as ie Expeditior to deliver us from the Danger our own 
Folly ha@ brought us into: And yet it was 2 aundred to one, 
that he fucceeded, tho’ fo many Men of Quality and Intereft, 
both in Church and State, did appear for him. 

€ But the Expenceof Money is the leaft Evil that our Neg- 
ligence may bring upon us: Sinceour Keligion, Lives, and 
Liberties, and al! are at Stake. 

¢ Your Lordthip further fays, that the Court was threaten’d 
lat Seffons w&h this Motion, and dared with it ever fince 
the Parliament was chofè; and thet it ts your Opinion, that 
the Eleétorefs fhould not give any further Countenance to it. 

< I ufé your Lordfhip’s own Words, and do affure you, 
chat the Eleétorefs hath not meddled with, nor countenanced 
any Defign, otherwife than appears in her Letter to my 
Lord Archbifhop; having had no Knowledge of what was 
to be propofed in her Favour before the Morion was made. 

s Bur fince you had fuch early notice of this Defign I do 
the more wonder, that this Motion was .fot made by thofe 
who belo.ig’d to the Court: Since it is moft manifeftly for 
her Majefty’s Intereft, as well as that of the Nation, that the 

prefumprive Heir fhould be eftablifh’d in England. 

You — Id nor then have had a Pretence to complain, 
that iteame fre. Men you did not like; and we have no 
Reafon to hink at it would not have been agreeable to 
the Queen, if the w^ole matter had laid before her Majefty, 
who does every thing that can be adviled for the Good of 
Europe, and of her own < -hiects. 

¢ ’Tis a ftrange Notion, to think, that the Prefence of 
the Succeffor zan ruin the Su <effion. 

¢ And it is very unlikely, 4 id not to be fuppofed, that che 
Succeifor (at leaft any of thof. we have in this Family, whe 
have a true Refpe& and Love for ‘ne Sheets and truc Ho- 
nour and Virme in themfelves, ‘ul ever be a Caufe of Con- 
fufion in Engla d,. by his Prefence; “Chis muft be invented 
by tho‘e, who ought to be as much fufpected as any, by all, 
who are for the Protcftant Succeffion : And it carries fo muc! 

Toms III. Non Malice 
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Anne $ Anne Malice and Wild-fire in it, that I am afraid to touch ig 
2705. any more. 

€ As to the other Methods propofed in the Houfe of Lords, 
for the better fecuring of the Succeffion: tho’ I have all the 
Deference in the Vorld for their Lordfhips, as well as for 
the honourable Houfe of Commons; yet I am perfuaded (with 
reat Submiffion) that the Parliament wall yet think, fuch 
eafures not fufficienr for thefe Ends, and will,in timg con- 
fider of others more efk | 

* We hear. from England, That the Laws have been còn- 
fidered which relate to the Adminiftration of the Govern- 
ment, in cafe a Demife fhould happen during the Abfence of 
the Succeffor; and that they are found defective. 

+ This may well be, for neither our Anceftors nor we did 
ever imagine, “(hat any good Englifhman would oppofe the 
Eftablifh ment ofitre rightful and lawful next, or prefumptive 
Proreftant Heir if the Kingdom ; burthat he fhould be ready 
at hand to fupportr the Conftitution, whenever the Succefflion 
came to him. 

€ And this is more necefflary at prefent, than ever; fince 
there is a Pretender fupportéd b ance. who ufurps the 
Stile and Title of King of England to herdajetty’s great 
Difhonour, and Danger ef thë Proreftanr Boccetisen. 

+ As for the Aét to fecure the Queen’s Perfon «and Ge- 
vernment, éc. the Powers which the Lords Juftices are to 
have, for the time being, muft be very great; and may be 
liable to brmg Dangers, if not Ruin to the Kingdom, if they 
Shall happen to fall into the Hands of ill Men. 

€ The Heir being kept at a Diftance will not be able, in 
time of Danger, and Confufion to diftinguifh his Friends 
from his Enemr3,; fince he will not be acquainted with the 
Nobility and Gentry, whom he would have knows if he had 
been in the Kingdom: And therefore will be under great 
Difficulties how to name proper Perfons to join with the 
feven Lords- Juftices. 

© Befides, it is very doubtful how far 1s Orders and 
Choice will be refpecéted; for many Prer . ces amd Meafures 
may be put in practice by a powerful © ill to clude them. 

< Who can fay what Men will b in the great Employ- 
ments, when a Demife may hap» . 

+ Thofe we think the belt ~. tends to the Succeffion may 
die before that time comes; and thoite whong we call Jaco- 
bites, or others who are fuc .in their Hearts, without being 
known, may yet come into 1 wfe Employ ments 

* The Power of the. Nati n both by Sea and Land, and 
even the ‘Treafure, may br * ill Hands; and if this happens, 
they may difpofe of th®Crown and Succeflion as they pleate. 

«© One fingle Perion may ufurp the Power of all the rds- 
Juftices and Council, as it did fall out in Edward the VIth's 

time 














+ 





€ 267 ) 
time, by the Subtlety of the Duke of Northumberland to the Anno 5 Ads. 
great Prejudice of your Lordfhip’s Family. 1705» 

€ And this hath often happen’d, both in England, and 
other Countries, tho” Criminals have been frequently pu- 
nifhed. k 

€ But fùch Circumftances may be more ng iy, oben in Eng- 
land at prefent, than st a thought them in former ang 

¢ The happy Criminals are always applauded, far 
eg | anita a, 

€ Such a fingle Perfon at fuch a Conjuncture may chufe 
to play the Game of Cromwell, or that of Monk, for the 
falie, or for the true Heir. 

t And the time may come, in which the Pretender with the 
great forcign Power, and the Intrigues w'n the Kingdom 
may be able to gain more People than thu Succeffor, being 
abfent and deftitute of the neceffary Supports efpecially after 
the Diffolurion of the great Alliance, which may juftly be ap- 
prehended in time of Peace; as itedid happen after the Trea- 
ties of Nimeguen and Ryfwick, and as it is very like to fall 
out again after this War; if more effectual Meafures are not 
taken in the Kingdom as wea as Abroad. And if the Allies 
do not find their Security in ouf Confticution, and in the 
Saecceffion. 

€ The Lords bave made an excellent Addrefs to the Queen, 
to maintain a good Intelligence with the Allies and particu- 
larly with the States-General. 

< But it is to be wifh’d that this good Intelligence may be 
fo extended, and that fuch Meafures may be taken, that we 
ay be always certain of their Affiftance tg fecure the Pro- 
teftant Succeffion. , 

€ England and the States are the great ied pe of the 
Proreftant Religion and Interet, and of the Liberties of 
Europe. *Tis undoubtedly the Intereft and Safety of both, 
always to m.. ‘aia a good Correfpondence and true Friend- 
fhip. “Therefore the wife and honeft Minifters on both fides 
will cafily tind the moft proper Means to prevent any Quar- 
rel,and will preferve 1 perfect Union, which muft be ground- 
ed upon the Obligatic ` and Necefflity of each others mutual 
Defence. 

€ England may, and ough to depend upon its own W if- 
' dom and Force, to defend itfe.f; being fecured and quiet at 
home. 

¢ And we have hadhitherr the good Fortune to preferve 
our Liberties, when moft oth ~ N-ions have loft theirs. 

€ Bur late Experience has inv. ™ us Dow near we may 
come to Slavery by our Negligence And alfo, how nce- 
ceffary it may then be to recur to, and how dangcrous to 
rely upon forcign Aid, as to our own Safety. 

Nnnz ‘ We 
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¢ We can be in no Danger under her Majefty’s Reign, 
and wife Conduct. 

« But we are to apprehend and prevent, to the utmoft of 
our Power, any ill Accidents, that may befal us, when it 
may pleafé God to take our good Queen from us 

© Who knows what Men or Parties neay rife up at home 
and abroad ? We oughr, therefore, like honeft and wifasivMen 
to fet things upon the beft and fureft Foundations. At leaft 
‘we ought not to weaken the Succeffion, by neglecting tthe 
proper Means for its Security. ee a "m 

« *Tis true, that the Invitation of the prefumptive Heir 
hath no Negative put upon it: But it is alfo true, that if it 
had -pleafed our Friends: in Parliamene at this time, when 
they were a Mapority to advife her Majefty to It, 11? Concur- 
tence with other;, that this would have better fecured the 
Proteftant Succeflion, and our Conftitution, than all the Laws 
the Nation can make. i 

< I pray, my Lord, whgt will our Aéts of Parliament, our 
Oaths, the Proclamation of the Succeffor, and even our 
Lords- Juftices fignify, if thé Succeffor is not certain of paf- 
fing the Sea, and of being pofigfied of the Fleer, the Troops, 
the Treafure, the Garrifams, the Sea-Ports, the Tower, and 
the City of London? 

€ The World will wonder at, and we fhall deplore our 
fatal Blindnefs ; if we are capable of being amufed by ima- 
ginary Securitics, and neglect, at this time of day, what is 
really neceffary for our Safety. 
an : ws are no more than Cobwebs againft Power and 

orce. 

< The Hiftorf*ef England doth furnifh us with many Ex- 
amples, which fhew that the next Heirs to the Ceown have 


“been often excluded from the Succeffion to it, by their be- 


ing abfent at the time of the Demife. 
' “© We have an Inftance now before ug — ~ | which 
hath coft us much Blood and Treafure, 2” 1s likeeto cott 
us much more; befides, what England dr 1, and may fuffer 
by the Lofs of that Trade, which wa: next to that of our 
W eft-Indies, the moft profitable to us 
‘« For if King Charleshad be ` Spain before the Death 
of the late King, it might, © all Probability, have pre- 
vented this General War; ar 3 the French Kang would ne- - 
ver have attempted the Cor ,ueft of Spain, if he had not 
had Footing there before ; ne. - the Spanifh Minifters have 
dared to do what they did, if the Arch-Duke had been pre- 
fent at Madrid. 
‘Therefore to Ainder the next Heir’s coming into Eng- 
land, will be avery great Reflection upon us: For it muft 
tend 
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tend to the Deftruétion of, or at leaft, very much hazard Anao 5 Ana. 
our Religion and Liberties. . 1795- 

‘ And fo we ought to confider of our Dangers in due 
time: fince it may ío happen, That ic may not be in our 
Power to fecure the coming over of the Succeffor: And I 
will only mentiun what has been faid in England, that we are 
net always fure of a proteftant Wind. 

< A thoufand other Accidents may befal us, if we truft to 
the lat Extremity. 

< Therefore we ought now to take right Meafures, JT'hat 
the Succeffor may be always eftablifhed, and fure to pofiefs 
himfelf of the Power, whenever it fhall pleafe God to afHict 
us with a Demife: And that we may: 6: as little expofed as 
is pofftble, either to Chance or Treache. y. 

< The Queen feems to be of this Opinion, and all honeft 
Men ought, and will contribute all they can to make it 
agreeable and eafy to her Majetty. 

< The Ele&torefs, and the gther Princes of this Family, 
do always praife and admire the Care that the Queen takes 
of the [ntereft of Europe againft our Common Enemy; and 
pray for het Majefty’s logg Life and Happinets. 

< God be thank’d the Queensis in good Health, but, alas! 

She if mortal, and muft our Safety depend upon an Accident, 
that muft befal the beft of Mankind ? 

< It is true, that the Eledtorefs hath many Years more 
than her Majefty;and that the Queen is in the Vigour of her 
Age; and therefore, that the Electorefs is not like to furvive 
her Majefty ; bur our Intereft and Safety confifts in making fuch 
Provifion once for all, whether the Electorefs lives or not, that 
the next Heir may be always prefent, or in a Condition to be 
fo; wichout which, in my humble Opinion, we cannot be 
fafe, otherwife than by an extraordinary Providence. a 

‘ My Lord Haverfham hath always fhewed himfelf fo 
true a. _*7nd ro this Tann 5 and the Conftitution of Eng- 
lands that a ‘hought no Man could be more proper to b 
advifed v.ith up} `n the Eleétorefs’s Letter. 

< I ask your L ordfhip’s Pardon for troubling you with fo 
long a Tettcr; but ~ thought myfelf obliged in Dury to my 
Country, and Friend:..-> to you, to fpeak plainly upon this 
Queffion, which contains tne Happinefs or Mifery of Eng- 
land: And therefore I hove that all wife and honet Men 
will take care how they dec dleit. Tam 

My Lord, 
Your Lordfh p’s moft Obedient 
And moi. ‘mble Servant. 
R. GWYNNE. 





Hanover, Pi 
ft Old-Stilc. 1703 


2th New-Stile. After 
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Aano 5 Ann. After the reading of this Letter, the Commons refolv’d; 
17905. < That it was a {vandalous, falfe and malicious Libel, tend- 
ing to create a Mifunderftanding between her Majefty and 
Cenfure pafe’d the Princefs Sophia, and highly reflecting upon her Majefty, 
upon it. upon the Princefs Sophia, and upon the Proceedings of both 
Houfes of Parliament; that an humble Addrefs fhould be 
refenred to her Majefty, “Phat fhe would be pleafed to pive 
rder for the Difcovery and Profecuting the Aurhor, Prin 
ter and Publifhers of the faic Pamphler, and thar the faid 
Refolutrions fhould be communicated to rhe Lords ar a Con- 
ference, and their Concurrence defir’d thereunto.” Their 
Lordfhips not only gany concurr’d with the Commons on 
the 11th, but lik: wi £ agreed upon an Addrefs to be pre- 
fented to her Majefty purfuant to the faid Refolutions ; ta 
which Addrefs they defired the Concurrence of the Com- 
mons, who heartily joined with them, and fo the next day, 
both Houfés prefented the following Addrefs to the Queen : 
Addrefs of both * We your Majefty’s mofe duti and obedient Subjecéts, 
Houfestothe the Lords Spiritual and Temposal, and Commons in Parlia- 
meen, about ment aflembled, beg leave to acquaint your Majefty, That, 
oa ii a having taken into ferious Confid ration a printed Pamphler, 
en 7 entitled, 4 Letter from Sir Rowland Gwynne, to the Right Ho- 
nourable the Earl of Stamford, VWVe came to the following Res 
folurion. | 
€ That the faid Pamphlet is a fcandalous, falfe and mali- 
cious Libel, tending to create a Mifunderitanding berween 
your Majefty, and the Princefs Sophia, and highly reflecting 
upon your Majefty, upon the Princefs Sophia, and upon the 
Proceedings of both Houfes of Parliament. 
< May it pleafe your Majctty, This feditious Libel having 
been, of late, with great Induftry difpers’d among your Sub- 
pects, we humbly befeech your Majeity to give ftrict Orders 
for the Difcovery of the Author, Printer and Publifhers 
thereof, to the end they may be brought to e unifh- 
ment, according to the utmoft Rigour of the -aw. And we 
pray your a to ufe all Means, which all fe®m proper 
to your Roya Wifdom, for preventine uch infolent and 
dangcrous Attempts for the future. 
To this Addrefs, the Queen wa. ed to give the follow- 
ing Anfwer : | ; 
Th: Queen's ‘ My Lords and Gentlemer, Nothing can ve more ac- 
Aniwer. ceptable ro me, than fo feafon ble an Inftance of your Con- 
cern to preferve a good Under tanding between me and the 
Princefs Sophia, and of your Care to defeat the Artifices 
of defigning and rcalicioews mien. 
< I am fully fenfible of the very ill Defign of the Paper, 
< which you have fo juftly cenfured, and I will not fail to 
« give the neceffary Directions for complying in the moft ef- 
*¢ €:£tual Manner with all you defire in your a 
icre 











e A A A 





C 471 ) 
There being, at this Juncéture, no lefs, than about 12000 Anno 5 Ans, 
Seamen wanting to Man her Majefty’s Navy, both the Lords 1709 
and Commons took, feverally, that weighty Affair into Con- 
fideration, and after fome time fpent therein, the Commons 
came to thefe Refolutions: 1ft, * That, inorder to the fpeedy votes about 
and more compleat manning of her Majefty’s Navy for the the beter maa- 
Year 1706. the Juftices of Peace, and other Civil Magiftrates ning of the 
theopughour the feveral Counties, Ridings, Cities, Towns F/¢* 
and Places, within the Kingdom of England, Dominion of 
Wales, and Town of Berwick upon Tweed, be empower’d, 
and dire¢ted forthwith to make, or caufè to be made, ftrict 
and diligent fearch for all fuch Seamen, or Sea-faring Men, as 
lic hid, and are notin her Majefty’s faid Service. 2dly, That 
the faid Juftices, ‘and other Civil Miag‘ftrates, do rake up, 
fend, €onduct and convey, or caufe to ,be taken up, fènt, 
conducted and conveyed, all fuch Seamea or Sea-faring Men 
to be deliver’d to fuch Perfons as fhall be appointed ro re- 
ceive the fame. 3dly, That a Penalty be inflicted upon 
every Perfon who fhall prefume to harbour or conceal fuch 
Seamen or Sea-faring Men. qthly, Thata Reward be given 
to every Perfon who fhall dilcover and take up fuch Seamen, 
or Sea-faring Men, as afgrefaid the fame to be diftributred 
and paid to every fuch Difcorerer or Perfon fo taking up 
daen amen or Sea-faring Men refpećtively, out of the 
oney given for the Service of the Navy. sthly, That 
Condućt- Money be allowed for conveying and fubfifting fuch 
Seamen and Sea-Mring Men, according tothe prefent U fage 
of the Navy. 6thly, hat, for the Encouragement of the 
faid Service, every Seaman who fhall be turn’d over from 
one Ship to another, fhall be paid his Wages, which fhall ` 
appear to be dueto him in the Ship from which he was 
trurn’d ver, before fuch Ship to which he fhall be turn’d over 
do go to Sea, cither in Money, or by a Ticker, which fhall 
sntile him to an immediate Payment. jthly, That fuch 
able-E=?**-@ Landmen, who are liable to be raifed for the 
recruiting he: Majefty’s Land-Forces and Marines, be raifed 
for the fa d Ser. ice, in the like manner, and delivered to fuch 
Perfons who fh.'1 be appointed to receive the fame: And 
order’d, that the (%.%mmittee to whom the Bill for the En- 
couragement and Enc. -`e of Seamen, and for the better and 
{peedier manning her Ma,:fty’s Fleet, and for making Pro- 
vifion for the Widows and Orphans of all fich as fhall be 
flain, or drowned, in her Majefty’s Service, and for the 
Support of Trade, is comr jitted, have power to receive a 
Claufe or Claufes purfuant t> the faid Refolutions: And thar 
it be an Inftruétion to the .- 4 Committee, that they have 
power to receive a Claufe for difCharging of tuch Scamen, 
and orher infolvent Pcrfons, as are in Prifon for Debr, and 
delivering them into her Majefty’s Service on board the Fleet.’ 


‘This 








Anno 5 Ann. 
17O35« 


Queen pafos 
Acts. 
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This was perficted, and pafs’d both Houfes in four Days; 
and the Lords and Commons having, after feveral Con- 
ferences, agreed upon the Bill, entitled, <n Aĉ for the 
Amendment of the Law, and the better Advancement of Fuftice, 
the Queen came to the Houfe of Peers on the 13th, and the 
Commons being fent for up, her Majefty_ gave the Royal 
Affent to the following feventeen public Acts, viz. 

1. An AT for laying further Duties on Low Wines, and for 
preventing the Damage to her Majefty’s Revenue by Importation of 
‘foreign-cut Whalebone, and for making fome Provifions as to the 
Stamp Duties, and the Duties on Births, Burials and Marriages, and 
the Salt Duties, and touching the Million Lottery Tickets, and for 
enabling her Majefty ro difpofe of the Efes of William Kidd, a no~ 
torious Pirate, to ‘Pe Uje of Greenwich Hofpital, and fer appro- 
priatinz the public Moneys granted in this Seffion of Parl ament. 
2. An AG for the better Security of her Majefiy’s Perfan and Go- 
vernment, and of the Succeffion to the Crown of England in the 
Protefiant Line. 3. An AIEE for repairing the Highways between 
Barnhill and Hatton Heath in trse County of Chefter. 4. An Ack for 
the better enabling the Maffer, Wardens and Affiftants of Trinity 
Houfe, to rebuild the Light-Houfe onthe Edyfione Rock. 5 in ACE 

for the better ordering and govcrning the Watermen, and Lighter- 
men, upon the River of Thames. 6. An At for enlarging the 
Pier and Harbour of Parton, in the County of Cumberland. ? 
An AF for the paying and clearing the feveral Regiments com- 
manded by Lieutenant-General Stewart, Colonel Hill, and Bri- 
gadier Holt, and for fupplying the Defects of the Mufter-Rolls of 
thefe, and feveral ether Regiments. 3. An Aĉ for the better 
collecting Charity-Money on Briefs by Letters-Patent, and pre- 
venting Abufes in relation to fuch Charities. Q. An AF for the 
Increafe and better Prefervation of Salmon, and other Fifh, inthe 
Revers within the Counties of Southampton and Frits. 10. An 
AEF for the better recruiting her Majeffy’s Army and Marines. 
1I. An AÉ to empower the Lord High Treafurer, or Comm! 1oners 
of the Treafury, to ifue out of the Moncys arifing .e ofmige- 
Duty, any Sum not exceeding Five Hundred Poun s over and above 
the Sum of Three Thoufand Pounds yearly, for t”? Ufes of the Mint. 
12. An AG for continuing An Ath made in se Sofion beid in the 
third and Fourth Years of her Majefly's frou, entitled, An AR 
for punijhing Mutiny, Defertion, an a. je Maffers, and tor tise 
better Payment of the Army and Diarters. 13. tu ot for raf- 
ing the Militi. for the Year Ore Thoufand Seven Hundred and 
Six, motwithfianding the Month’ Pay formerly advanced be noe 
repaid, and for .m siccount to be n ide of Irop y- Moneys. fa oe 
Ac? to enlarze the time for regilt i > unfot -fied Debentures upon 
the forfeited Eji.ites in Irel 1, sed for ren wing of other Deben- 
tares which have Leen burnt, lofi or defiroyed 15. in AÉ jor 
the Encouragement and dncreafe of Seamen, and jor tec bticr 
and 
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na fpeedier manning her Majefty’s Fleet. 16. An Aĉ& to pre- Anno 5 Ann» 
went Frauds frequently com:nitted by Bankrupts. And, 17. An 170S- 
AF for the Amendment of the Law, and bettor Advancement of 
Fuftice; As alfo toan ak jor nuturalizing Jinccnt de Laymerie, 
and others, and to §2 other privace Bilis: After which her 
Majefty made the following Speech to both Howes. 


€ My Lords and Gentlemen, .- 
Eing now come toa Cloft of this Seffion, F am to re- 
turn you my [hanks for having brought ir fo fpeedily 
to a good Concluiion ; ie so tor the wife and ettectual 
Provifton made to fecure the Prote ant Succe:lion in this 
Kingdom, and the great Advances on your Pa~t, towards 
procuring the like Settiemenr in the Kingdom of Scotland, 
aud a hapy Union of both Nacions. 
< Iam very well pleaftd likewife with the Steps you have 
made for the Amendment of the Law, andthe better Ad- 
vancement of Juttice 
< I muft again repeat to you, Gen:lemen of the Hoafe of 
Commons, thar I am excremely feniblie of the Lifpatch 
‘ou have given to the pubiic Supplies; Í ature youl will 
e very cafeful that they may be applied, in the moft ef- 
feétual Manner, tor our Common Inrereft. | 
« Ny Lords and Gentlemen, | 
© Ac the Opening of this Parliament, I recommended, with 
great Earneftnefs, an entire Union of Minds and Affeétions 
among all my Subjects, and a fincere Endeavour to avoid 
and exri>guifh all Occafions of Divifions and Antmofity; I 
am much pleafed to find how entirely your Sentiments 
have agreed with mine. Your Unanimity and Zeal, which 
I have obferved, with great Satisfaction, throughout 
this whole Seffion, againft every thing that tends towards 
Sedition, doth fo much difcourage all fuch Attempts for the 
future, and hath fet fuch an Example to the whole King- 
dom, tits when you arce returned into your feveral Coun- 
tries, I dout~ nor but you will find the itfcéts of it every 
where, md I . fure myfelf you will make it your Bufinefs 
and Care to imp nove and perfcét that good Work you have 
fo far advanced here; and by continuing to fhew a juft 
diflike of all Paétu::, and turbulent Proceedings, and 
refulved to difcountenanve the Encouragers of them, you 
will foon nake the whole Kingdom fenfible of the good 
Eft-ét of fo precedent and h: poppy a Conduct.’ 


AAA wane A 


A A. 


a A za A 


‘ne 8A a E ALR ACOA A 


‘Then the Lord Keeper o` the Great Seal (by her Ma- The Parlia- 
jefty’s Command) prorvogucé te Parliament until “Pucfday ment prorogued- 
the zit Day of May next. 

Tover IH Ooo During 
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Anne s Aon. During this Recefs the grand Affair of the Union of the 
1706. two Kingdoms took place; the firit meeting of the Com- 
pP j= miffioners for that purpofe being at the Cockpit, April 16. at 
a i, ate on which were prefent tor Scotland the Earl Seafield Lord- 


Chancellcr, Duke ot Queensbury, Earl of Mar, Earl of Lou- 
don, Earl of Sutherland, Earl of Wemyfs, Earl of Leven, 
Earl of Stair, Earl of Rofebury, Lord Archibald Campéecl, 
Lord Viicounr Duplin, Lord Rofs, Lord Prefident of Sellon, 
Lord Juftice Clerk, Mr. Francis Montgomery, Sir Alex. 
Ogilvie, Sir Patrick Johnfton, Sir James Smollet, George 
Lockhart of Carnwath, William Seton of Pitmedden, 
John Clark, Daniel Stewart, Daniel Campbell. x 
Fhofe for Eogiang, who appeared on this folemn Occa- 
fion, werethe Lord Keeper, Lord High-Treafurerg Lord 
Prefident, Lord Privy-Seal, Duke of Somerfer, Duke of 
Bolton, Earl of ander land. Earl of Kingífton, Earl of Orford, 
Lord V iicount Townfend, Lord W harton, Lord Grey, Lord 
Powlet, Lord Somers, Maryuifs of Hartin y Sir Charles 
Hedges, Mr. Harley, Secretaries of State; Mr. Boyle, Lord 
Chief Júfice Holt, Lord Chic¥- fuftice ‘Trevor, Mr. Attor- 
ney-General, Mr. Sohlicitor-General, Sir John @ook, Doctor 
aller. . 
W hen after the Lords Commiffioners for both Kingdo 
had taken their Places, the Commtfiions were opened, an 
read by the refpective Secretaries, and then the Lord-Keeper 
of the Great-Seal of England, addrefling hemfelf to the Lords 
CommiuUfioners for Scotland, fpoke in thefe Words. 








Lord Keeper's € My Lords, We the Commiffioners appointed by her 
a aha sc a Majefty, and authoriz’d by the Parliament of England te 
miffioners of confult and treat with your Lordfhips, as empowered in like 
» the Union. manner, by her Majefty andthe Parliament of Scotlaa d, con- 


c@rning an Union of the two Kingdoms, and fuch other 
things as we, the Commulioners on borh Parts, fhall think con- 
venient and neceflury for the Honour of her M~ajclty, and 
the common Good of both Kingdoms, do agprehend there 
never was (inany Afiembly of this nature) fg litle ccafion as 
at prefenr, for the Commilfioners of England. to give any ver- 
bal Affurances of their Zeal to promote and complete (fo far 
as in their Power) the great and god Defign we are met 
abour, fince it cannot be doubted, but that we bring’ along 
with us the fame Sentiments, which fo lately appeared in 
the Parliament of England, wh <n they took care to_manifeft, 
by a folemn Act, that they die poftpone all other Confidera- 
tions to their cvidencing a goo. and triendly Difpotition to- 

wards the Kingdom of Scoth jy 
‘The Parliamenuof England, in making that unexpected 
Advance, fcem’d refolved, if poflible to attain that U non, 
Wnicih 
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which hath been fo long thought neceflury, by all that wifh 
well to the Profperity ot both Nations. 

< And we moft fincerely affure your Lordfhips,that we accord- 
ingly meet your Lordthips with Hearts fully refolv’d to ufe our 
utmoft Endeayour to remove all Ditħcurtiesin this Treaty, to 
prevent all Mifunderftandings, to cherifh and improve the good 
Difpofitions to ore another we meet with, to have the general 
and joint Good of both Kingdoms folely in our View, and 
not the feparate of either, but to act as if we were already 
eniced in Intereft, and had norhing left to confider bur what 
Settlements aad Provifious are moft likely to conduce to the 
common Safety and Happinefs of this whole Ifland of Great- 
Brita:n. 

* Which Meaftres, if purfued on both Parts, we hope 
may enable us to prepare fuch Terms of Union as may prove 
aer i to her Majefty and her Parliaments of both King- 

oms.” 

To which the Earl of Seafield, Lord-High-Chancellor of 
Scotland, on the Part of the Lords Commiuiflioners for that 

ingdom, reply’d as followeth. 

‘ My Lords, the Lords Cemmiflioners for Scotland have 
defired me tọ afiure your Lordfhips that they meet you on 
this Occafion, with great WillingnefS and Sarisfa€tion, to 
treat of an Union between the two Kingdoms, and of fuch 
‘other Matters and Concerns as may be for her Mayjefty’s Ho- 
nour, and the maintaining a good Underftanding between 
the two Nations. 

< We are convinced that an Union will be of great Ad- 
vantage to both; the Proteftane Religion will be thereby 
the more firmly fecured ; the Defigns ot our Enemies effeCtual! 
difappointed, and the Riches and [rade of the whole Ifland 
advanced. 

< ‘This Union has been often endeavoured, before and finge 
the Kingdoms were vnired in Allegiance und-zr ane Sove- 
reign; and feveral Trearics have been fet on Foor for that 
End, tho’ wichour the detired Succefs; but now we are hope- 
fai that tnis fhal be the happy Opportunity of accomplithing 
it; her Muetty harh frequenrly fienified her good Inclina- 
tions towards it; and we are the more cicouraged to expect 
ouccefs in this Treaty, ov the good Dilpoftrie: witch appeared 
lathe Parliament of Scorliad for ir, and hy the fric-diy P'o- 
ceedings in the laff Seikon of the Parliament of Bnvland, 
wich gave general Satisfaction. We have greacConrtiience 
in your Lordfhip’s good [nter tions, and we fhall be ready 
ov our Parts to enter into fucn Meafures with you as may 
bring the ‘Treaty to fuch a @o.clufion as may be acceprable ta 
her Majelty, and tothe Parliamenrs of barh Kingdoms.’ 
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At their next Mecting, ‘he Lord-Kceper, in the Name 
of the Lords-Connniflioners for England, delivered ro the 
Board certain Preliminary-Articles which were read as.follow- 
eth, and aficrwards agreed to: | 

I. That all Propofals made by either fide, be made in 
Writing, and every Point agreed on fhall be reduced intg 
Writing. 

II. That no Point, tho” agreed on, and reduced into 
WV riting, fhall be Obligatory on either fide, till all Matters 
be advaties in fuch Manner as will be proper to be laid be- 
a the Queen and the two Parliaments for their Appro- 

tion. 

IFI. ‘That there be a Committee appointed, confifting of a 
certain Number of each Commiffion to revife the Minutes of 
what pafies, which are not to be inferted by the Secreéraries 
in their refpective Books, but by Order of the faid Com- 
mittee, having firt made Report thereof to the refpective 
Commiffioners, and received their Approbation of the fame. 

IV. That all the Proceeeings of the Commifiioners of 
both Kingdoms, durig the Trsaty, be kept fecret. 

The Lord-Keeper al‘o delivered to the Board the follow- 
ing Propofals, which may be lood upon as the Bafis of rhe 
Union. & ‘har the two Kingdoms of England and Scorland 
be for ever united into one Kingtom by the Name of Grear- 





Britain; “Chart the United K.ingtlom of Great-Britain be re- 
prefented by one and the fame Parliament, and that rhe Suc- 
ceffion to the Monarchy of the united Kingdom of Great- 
Britain, in café of Failure of Heirs of her Majefty’s Body, 
be, according to the Limitations mentioned in an Aétof Par- 
liament, made in England, in the 12th and 13th Years of the 
late King William, entitled, An AT for the further Limitation 
of te Crown, and the better fecuring the Rights and Libertées of 
the Subjeés.” | 7 

May 9, Her Maje came to the Meeting, and being 
{feated in her Chair, fpoke to the Lords Cammitieners as 
followeth : ) 


€ My Lords, 
Am fo much concern’d for the Union of the two King- 
doms, that I could not farisfy myfelf without coming, be- 
fore F went out of Town, to ice what Progrefs you had 
made inthe Treaty, and to recommend very @arncftly to 
‘ou the bringing it to a happy C'oncluiion, with as much 
ifpatch as the Nature of ic will admit; not doubting of 
the gencral SarisfaQtion which sn Qubjects. of both King- 
doms will receive in finding wou OVeTerm~y. all Difficulties 
to attain fo great and public a Good.’ i 


When 
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When her Majefty had done fpeaking, the Lord- Keeper 
defired to know of her, if fhe would be leafed to hear the 
_ Propofals made on either fide, and the efolutions hitherto 
taken thereupon, read by the refpeétive Secretaries; which 
her Majefty was pleafed to allow of. : 
June 26, Her Majefty came again to the Meeting, and 





being feated in her Chair, {poke to the Lords-Commiiligners 
as lows : 

* My Lords, 

Am come hither once more to fee what further Progrefs 
4 you have made in this Treaty, and to prefs a {peedy 


€ Conclufion of it, in regard my Servants of Scotland can- 


< not without great Inconvenience, be much longer abfent 
+ from that Kingdom.” 


After which, her Majefty was pleafed to direct, that the 
Proce:dings of the Commiffioners for both Kingdoms (from 
the time of her being here) fhould be read, which was ac- 
cordingly done by he refpeétive Secretaries, and then her 
Miajefty went away. 

July 23d, The Treaty b ing happily finifh’d the Lords 
Commiffioners for both Kingdofhs went from the Cockpit 
ro attend the een to St. James’s, wnere the Lord-Keeper, 
in the Name of the Lords-Commiffioners for England made 
the following Speech, and prefenred to her Majefty one of 
the figned and feafed Inftruments or Writings, containing 
the Articles of Union on the Part of England. 

< May it pleafe your Majefty, We the Commiffioners ap- 
pointed by your Majefty, in purfuance of the Aéct of Par- 
liament paffed in your K icgdon of England, to treat con- 
cerning 4h Union of the two Kingdoms, with the Commifit- 
oners tor Scotland, do (according to our Duty) humbly beg 
lerve to prefent to your Majefty thefe the Effeéts of our con- 
tinued and faithfal Endeavours towards that End. 

‘ They are Articles agreed upon between your Com- 
miffioners Gr both Kingdoms, as the Terms or Conditions 
upon which the intended Union is to take Place, if your 
Majefty, and the Parliaments of both Kingdoms fhall think 
fit to approve and confirm-the fame. 

‘ In thefe we have come to an Agreement on every Point, 
we judged neceflary to effect a complete and lafting Union, 
and we have endeavoured not to ftir into any Matter we had 
reafon co think was not fo. 

‘ And altho” we have unanimoufly carried this Treaty 
thus far, purely fro™ a Convicho.:, that we have done there- 
in to God, your Miajefty, and our Countries good Service; 
yet we are far from thinking, that what we have done will 
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or oughr to be of any Wreighr or Authority elfewhere ; byt 
do molt entirely fubmit thefe eur Labours to the high Wif- 
dom of ygur Majcity, and both your Parliaments, to ftand 
or fall by the Reafon, Juftice, and public Urility on which 
they are founded. | 

+< Your Majeity’s Royal Prefence and feafonable Admoni- 
tions to us a: the fitteft Junétures were (wa moft thankfully 
acknowledge) a very great Encouragement and Affiiftancg to 
us in the Dirhicultics we met with. 

< Your Majcity’s Glory is already perfect, and the finifle 
ing this Work is all that is wanting to complere as well as 
fecure the Hiappinefs of fo great a cople, as your Subjeéts 
may now without any Arrogance pretend to be. 

Niay your Majetty live nor only to give a Sanction of 
this univerial Bletling to all your Peonle, but alfo to fee, in 
a iong aad profperous Reign over us, the many immediate 
Cor near) good Effects of it: But, as for that great and main 
Confe,juence of it, for which your jefty is making, by a 
moft gracious and charitable Forefighr, this only etfectual 
Provinon, I mean the Contifiuance of Peace and Tranquiliry 
in ihis iflarcd, upon a Defcent of the Crown inftead of that 
Biood fhed and Diftraction, which would prabably follow 
upoi. the tatal Divilion of ir, 

* May we be iò happy, as never in our Days, to ¢xperi- 
ment the FitnefS of theie Meafures your Majefty is now 
taking for that End? But may late, very late Poiterity only, 
in thart refpecét, reap the Advantage of them.’ 

This doue the i-ord Chancellor of Scotland in the Name 
of the Lords Commiflio:iers for Scotland, made the follow- 
ing Speech, and prefented allo to her Majelty one of the 
fign’d and ical’d Inftruments or Writings, containing the 
Articles of Union on the Part of Scotland. ; 

< May ir pleafe your Maefty, the Commiffioners appointed 
by your Majelty for the Kingdom of Scotland, to treat oi an 
Urion of your two Kingdoms of S<cotlan’i and England, nave 
commanded me to return your Miiefty thelr mott humble 
and duiiful Acknowledgments, for the Honour your May=ft 
has conterred on them, in employing them ro negotiate this 
moft importan: Affuir, + hich is of the greareft Conlequence 
to all your Majeftv’s Subjects. 

< We have endeavour’d to difcharge this Truft with all 
Fidclity, and are pow cume humbly o lay before you: Ma- 
jeftv, che Avci_les and Cord‘-iens of Union which we have 
treated of, and agre-d upon, and do fubmit them to your 
Royai Corifiderario 1. 

“Ir isa great Satisfaction to us, that what we have conclud- 
ed inthis macer, be been done withUnanim pand we mutt 
own, that the Knowledge we had of your Alaictay’s eg 
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Concern for tiniting your two Kingdoms, and the Earneft- Anno 5 Asr» 


nefs with which your Majefty has been moit gracioufly pleafed 
to recommend it, hath enabled us to bring this [reaty to a 
happy and FS sad Conclufion, to the mutual Satisfaction of 
the orien 1oners on both fides; and we fhall efteem it o 
greateft Happincis, if what we have prepared be acceptable 
to sour Majefty, and ratified by the Parliaments of both 
Kingdoms, without which, what we have done can be of no 
Authority. 

€ An Uai of the two Kingdoms has been long’ with’d 
for, it being fo neceflary for eftablifhing the lating Peace, 
Happinefs and Profperity of both Nations: And tho’: it has 
been frequently endeavoured by your Majefty’s Royal Prede- 
ceflorss without the defired SuccefS; yet the glorious Succef- 
fes, with which God has blefš'd your Majetty’s Endeavours 
for the Happinefs of your People, make us hope that ‘this 
| erm Work is referved to be accomplifhed in your Majelty’s 

eign. 


After which, her Majefty was gracioufly pleafed to make 
the following Speech. 7 


< My Lords, , 
Give you many Thanks for the great Pains you have 
taken in this ‘Treaty, and am very well pleafed to fina 
your Endeavours and Applications have brought it to fo 
ood a Concluftien. The Particulars of it f-eo D reafo-,4. 
le, that I hope they will meet with ‘\pprobarion in :^e 
Parliaments of both Kingdoms. I with therefore, thar 
my Servants of Scotland may lofe no time in going down 
to propofe it tomy Subjects of thar Kingdom: And i hall 
alway- look upon it asa particular Happinefs, if ihis Union 
(which will be fo great a Security, and Advantage to both 
Kingdoms) can be accomplifhed in my Keigu.’ 
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